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7 by ERR hi ifory be an 3 ſue, becauſe a JOIN curiefity i is 
'. gratified, the annals of no portion of the empire of which we are mem- 
bers can be deemed unworthy of regard, fince uſe ful information is acquired. 


By inveſtigating the cauſes that have induced men to confider different ſyſtems as 


_ either expedient or unwiſe, we acquire knowledge from the experience of others : 
By inquiring into thoſe circumſtances, which diſplay the nature of original in- 


Aitutions, 0b ch trace the progreſs of laws, biftoric relations become ſubſervient 
to the purpoſes of legiſlation. What can be more important to a people, who 


are all legiſlators, becauſe they claim it as 7 di Winguiſhing prerogative, to | 
vote in the national legiſlature. _ 


Yet, while the biſtory of Oreat- Britain Ms, Ireland has been cultivated with 
the greateſt attention, and the juriſprudence and connexion of both have been 


illuſtrated with the greateſt ſucceſs, the annals of that confiderable part of the 


empire, the Britiſh colonies, have been hitherto refigned to neglect as unworthy 
of notice. . When men of genius, indeed, turned their views to this Subject 


they immediately encountered di ifficulti es which no talents or indufiry could re- 


nove: The records and ſtate-papers were di ;ſcovered to be on different fides of 


the Atlantic ; no regular collection of their laws had been yet publiſhed; the 


other materi als were found of a nature dry and diſſali factory: And, till the 
war, which was ended by the peace of 1763, the plantations, deemed only in- 
confiderable and diſtant parcels of an extenſive empire, bad remai med extremely 
obſcure, offering little celebrity to their hi Horian. But the confederated pro- 
vinces have lately demanded the notice of 'the world with uncommon ſucceſs, be- 
cauſe what is boldly aſked is ſeldom refuſed. — 


p 
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een ſome with 
. Yet, while they have recounted the diſco- 


veries of Cabot they have not ſhewn mbar 'rights the ſovereigns of England | 
thereby acquired ; though they have ſometimes recited the ſubſtance of colonial = 


charters they have not explained what immunities were conferred by them: And, 


though, they have incidentally mentioned afts, not only of the parliament, but of 


the provincial legiſlatures, they have ſeldom traced their policy or pointed out 


their principles. The moſt ſagacious writers foreſaw not the perplexing diſputes 


that time hath at length produced, or the unparalleled events that have aftually 


| lowing ſheets, which. attempt to deduce the political annals of the preſent united 
colonies from their ſettlement to the peace of 1763, do not therefore ſeem wholly 


uſeleſs or unintereſting ; becauſe they are eſſayed on a plan carers —_— 15 


ä compiled from authorities either new or more fatisfatory. 
' Nothing more was originally intended than to offer. a general ac account of the © 
civil tranſactions of . theſe colonies prior to the freſent reigu 1 in order to lay 


befere the public ſomething as an introdufion to the hiftory of a war, the moſt 


 fingular in many reſpects to be met with in the annals of recorded time. But, 
upon a nearer view of the ſubject, it was perceived that almoſt every capital 
Jae bad been controverted ; that every. principle of public law had been diſ- 
puted; that a ſhade had been throws over the whole, either by the inattention 
of former writers or the miſrepreſentation of the preſent. And the author was 


ſoon convinced of the neceſſity F aſe 7 ein 'the doubtful, of eftabli Wing the 


controverted, of illuminating the obſcure. When' ancient privileges were ſaid 
to have been invaded, it N of the greateſt importance to inveſtigate, with 
precifion, what immunities the colonifts were originally entitled to poſſeſs ; when 
chartered rights were ſaid to have been infringed, it was deemed of uſe to af- 


certain what the charters really contained ; when it was zealoufly contended that 


à different rule of colonial adminiſtration had been adopted ſoon after the peace 
of 1763, it became' neceſſary to ' exhibit- the genuine ſpirit of every govern- 


ment, whether of kings, or OO or e entecedent to the Pe | 


reign. 
In order-t0 render late Reta events whe Lord Bolingbroke calls a complete 
emp, „ and to * as he 88 all the 9 and ſalutary precepts with 
1 which 


| happened, and they have never mentioned facti with regard ta either. The fol- 


48 / 22 22 
- 149% 
ESE 


* 7. 


Tus e Ber 4 cs 


 wobich — 6h and people, it u towed of d priate 
conſequence to look back to. the ſettlement of. the - colanses 5 to aſcertain the na- 
are of their connexion with the flate, of their original conflitutions ; to mark 
the progreſſion of their privileges and pretenſions ; to Ps the chief. rages 
that have led imperceptibly to the ſubverfion of their anci 
Hrought on à4 crifis. which. England has ſeldom experi 
' Sreduilien bes infoutily fuelled to the fixe in which it nam appears. £ »» 
De work naturally divided itſelf into two. books, containing ſo many ab 
periods : We firſt will be found to relate the political annals of theſe colonies 
From their ſettlement to the Revolution in 1688 ; which, by ſome, may probably 
le thought the moſt curious and inſtructive; becauſe, during that eventful period, 
the colonies were planted; their cumſtiturions, after various changes, were eſ- 
tabliſhed ; the graund-work of their future juriſprudence was laid; and they 
were ruled by every different form of government which the ſingular innova- 
tions of thoſe days introduced into England : The ſecond will continue the rela- 
| tion of their biftory to the peace of. 1763, when colonial diſputes and woes are 
ſaid to have begun; which, by others, may be confidered as the moſt intereſting, 
A it is moſt recent. The firft book only is now, with infinite deference, 
cenſure of the public, becauſe the author thought that it might 
e\ poffibly do ſome good: The , is in great ron 
il be ſpeedily publiſhed. = 
Þ cution of the arduous roſe which the ** had 1 8 on himſelf, 
rebed for materials that had been either overlooked or diſregarded by for- 
mer writers. In order to ſupply that void, - which bad ariſen from the diffi- 
calty of acceſs to the provincial records, be fludied the acts of afſe mblies, ©* the 
* trueft of biftories,” that often tontraditt, explain, or confirm, the general 
accounts. He peruſed printed colleftions of ftate-papers, before unattended to, 
which throw confiderable light on many paſſages, hitherto dark and entangled. 


Tier he was fill uneaſy, becauſe he had been unable to ſatisfy his own judgement, 


and be perceived that he ſhould be unable to gratify the curiofity of others, He 

bad every reaſon to believe that the plantation-office muſt contain a rich mine 

of biftoric materials, at the ſame time that he thought be faw confiderable di fi- 

culty in procuring permiſſion to ſearch for the hoped-for vein. But he was 

"i relieved From. bis fears by the _ with which bis requeſt was no ſooner 
1 e 
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grant by their Meta teen A on #bi; 
wwleds , with e en ane eee. 
Ling „ morn — — — | 
promote inquiries «which tended to gratify the public, by difelifing uſeful in- 
formation, and his attachment to the intereſt of letters. Such an anple repofi- 
tory of evidente, ith regard to the affairs of the colonies,” was now aid open, 
a5 few nations poſſiÞ, Cy FR ref ary eh even ru 8 8 
antiquarian. * * 5 
Nevertheleſs, ir mf be admitted char the u bene, evidence » * met with 
in the plantation. fie is nor equally abundant with regard to every period. or 
to every colony. During the reign of Yames I. a great part of that 
of bis ſucteſor, the ſuperintendence of the colonies wut lodged in the privy. = 
council, which will be found to have exerciſed, during thoſe times, very extra- 
1] ordi nary powers, though its proceedings are to be Found only in its own books: 
Tet this defect is ſupplied not only by copies of various conſultations, commiſſi- 
ons, and charters, which are recorded in the entries in this office, but by the 
uſeful comp! lations of Hackluyt and Purcbas, not only during theſe but pre. 
ceding reigns. In April, 1636, @ commiſſion, * for regulating Plantations,” _ 
wa granted to the great officers of flate, inveſting them with an authority, 
legiſlative and executive : But it is not to be regretted that "their tranſa&roms. 
do not here appear, becauſe little practical wiſdom could be gathered from them, 
becauſe their powers were plainly illegal. Of a ſimilar authority, ponferred 
afterwards by the two houſes of parliament, the ſame remarks may be made, 
Ance it was equally unconſtitutional. The exertions of the regal and parliamen- 
tary commiſſioners exhibit fingular fas, but they offer no uſeful precedents. 
From the Reſtoration the hiftoric materials become abundant, ſati sfaFory, and 
intereſti ng. From this epoch the ſuperintendence of the colonies Was once more £ 
reſtored to the pri roy=rouncil : But its ancient powers had been extremely cur- 
tailed, not only by acts of parli ament but by the ſbirit of the preceding times; 
and its juſt authority Was efabliſhed, ſince its exorbitances had been done "x4 
From the downfal of the reftorati on-miniftry it aſſumed various ſhapes, be- 
cauſe frequent changes enſued, till the beginning of the year 1675, when 25 
veral lords of the pri OY were — by 2 royal commiſſim, 


ha comme | 


wa - 
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ee committee for trade and plantations :” Inveſting them . with the immedi- 
e ate care and ſuperintendence of their affairs; empowering them to meet 
© once a week and to report.” They were honoured with Fobm Locke for their 
firſt ſecretary, betauſe he was the friend of Shafteſbury. And under this form 
they continued to act᷑ till the reign of William, till that ſad period when. the 
commerce of England was reduced to a ftate of degradation which it had never 
known before, when a new em was introduced, and the board eftabliſhed on 
its preſent footing. In February, 1674-5, the journals of their proceedings 
commence, which contain a variety of uſeful information, becauſe they often ex- 
plain tranſactions and writings which would now be otherwiſe obſcure. The | 

other materials confift of entries and of papers: The firft-are filled with co- 
pies of the commiſſions and inſtructions of governors, of diſpatches to them and 
their anſwers, which have been there entered: for preſer vation: The laſt are 
compoſed of the originals of the ſeveral writings, which affairs ſo - various 
and extenſive naturally produced. I is unneceſſary to obſerve bow much an at- 
tentive peruſal of ſuch materials of hiſtory gratiſies curiofity and informs the = 
underſtanding; how much it diſproves, explains, and confirms, printed accounts : 
But it naturally begets an incredulity ; © which, though neceſſary. to e 
hiſtorian, is not always convenient to the nan. 
Vn order to profit from having the key of theſe archives delivered to Lim, 
the author. carefully inſpected the journals, the entries, the papers, which will 
be frequently cited in the following pages; though ſuch a tireſome length of time 
and labour were required, as men of real genius, who are ſeldom plodders, will 
rarely beflow. With what ſucceſs theſe, and the collections and laws before- 
mentioned, have been ſtudied, to avoid the miſtakes or to correct the errors of 
former writers, the public will ſoon decide, to whoſe * the _ re- 
pelt and obedience are due. 

The author's reſearches corvinced him of the truth of what bath been re- 
| marked by the celebrated writer of An Account of the European Settlements 
in America © Whatever is written by the Engliſh, ſettled in our colonies, is 
<* to be read with great caution, becauſe very few of them write without a bias 
te to the intereſts of the particular province to which they belong, or, perhaps, - 
to a particular faction in that province. It is only by comparing the prin- 
< ted accounts with vne another, and thoſe with the beſt private informations, 
b 4 and 
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< ia matter of record, that one can. diſcover the | 
e truth; and this hath been a matter of ſome difficulty.” When, however, the 
en reflected how much his own errors flood in need of indulgence he forbore 
to point out the miſtakes of others, to whom gratitude was rather due than blame 
to be imputed, becauſe he had derived a benefy from their writings : Confidering 
it as ſufficient to ſatisfy bis own judgement, without affigning the reaſon why' 
be rejected or admitted their relations, fence the labour would bude been endleſs, | 
perhaps invidious. And be hath always cited 'minutely the various _ authorities 
on which he relied ; farth i in order to authenticate his own aſſertions, but more 
ts enable ſucceeding writers, obo may be leſs laborious, - becauſe of ſuperior Fa. 
tents, Gran rack with greater * io es IN to the 
world. a 4 
| — e nene heve gruen an account f the 
Britiſh empire in America, by beginning at the north and writing ſouthwards ; 
their ſucceſſors have continued a fimilar mode without any apparent reaſon. The 
author, however, has followed a different courſe : He begins with the moſt an- 
| cient, and treats of the ſeveral colonies as they were either planted or acquired; 
in order that a progreſs might be traced and perceived ; that the hiſtory of the- 
more ancient might reflect light on the latter. What can be more aukward than 
o be told that Maryland was formed between Virginia, on the ſouth, and Pen- 
 fplvama, on the north, when it is known that the firft was ſettled balf a century 5 E 
before the laſt. had any exiftence ? With defign to promote the intereſts of 5+ q "© 
and chronology, to give ſome reſpite to the writer and caſe to the reader, the fel. 
lowing book «was divided into twenty-two chapters, correſponding to the nature 
of the ſubje#. And, at the end of each, be has added authorities and notes 
containing. references to printed books, to records, and laws ; obſervations for 
bbe purpoſe of illuſtration ; ; and ſuch a cullection of flate-papers as tended either 
5 ta ſatisfy curiofity or. to authoriſe the relatian; which will enable the reader not 
| only to peruſe the text with confidence, but to draw conclufions for himſelf from — 1 
the materials of hiſtory; a few of which are re-publiſhed, becauſe every work ought 1 
to be complete within itſelf, becauſe papers might as well not exiſt as exiſt in Þ 
books which are only in the hands of a few.. And all theſe the author affixed to 4 
the end of every chapter, rather than to the margin, becauſe this mode ſeemed to : 4 E 
prevent equally inelegance of appearance and diftraftion of attention; here ra- 9 
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| ther than to the end, becauſe they form fubordinate parts of the foregoing dia 
vifions, and groe it additional firength ; ng de, e ee ee 
Ne .or paſſed over when application is exhauſted. 
eee, e eee, eee ee Tn world 
Jie ab ts MED Farmen Te author. war 
ſoon convinced that the work be had boldly defigned was beyond bis abilities to 
execute; yet be perſevered, becauſe he was, however, fond of a ſubject which 
appeared of importance, and be was convinced that tolerable execution might 


Z : have its utility, fince Per fectian was not to be hoped for. When men of ac- 


knowledged genius have confeſſed ; © that of ſuch a performance it cannot be 
« expected to be written equally throughout, becauſe the ſubjet# ſometimes refuſes 
&« Al ornament ; the matter, dry in itſelf, is by no art to be made otherwiſe ; 
A contagion is often communicated from the dulneſ of materials which yet 
were neceſſary ;” what can be reaſonably expected of a writer, who could 
only aim at telling a plain tale in a plain way, who too often ſacrificed the 
manner, which is ſo important in every thing, to bis anxiety to ſubmit fo the 
public authentic matter; who did not always reflect that the polite will not pe- 
ruſe what is not elegant, that the learned will diſregard what is not accurate? 
| Tet be was ffudicus not to multiply words, becauſe be knew that brevity is al. 
ways Vivacious, that wivacity often covereth a multitude of faults. In writing 
of Maſſachuſets it was thought neceſſary to uſe the language of the times and the 
men, becauſe it was moſt charaHeriftic and moſt preciſe : In compiling the whole 
it was deemed of uſe to follow the example of the biſterian of magna-charta ; 
© to tell the flory, as be ſays, with the ſame air the writers themſelves do, 
and even to keep cloſe to their very phraſe : whereby in JO Places it 1s 
* the worſe Engliſh, though the better biftory.” 
On the authenticity of the fas the public may fa afely rely, becauſe the author 
uſed every endeavour to eftabliſh their accuracy, becauſe they who doubt may ex 
amine the authorities which are exatthy cited to encourage inquiry. Of his prin- 
ciples and reaſonings be can only declare, that, though they are the convictions of 
his heart, they may yet be erroneous, fence his underflanding, like that of other men, 
is not only fallible, but liable to miſtake : The man, brwever, who regards it as 
4 religious tenet, to fight no ene fer bis opinions, may reaſenably expect ſome in 
dulgence 
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9 * 


| dulgence to bis. of candour are ever received with the attention 
5 N due to commands, becauſe they are generally juſt and always well intended. The 
1 | effufions of captiouſueſe will ar all times be derided by the brave and ſenfible, be= 
auſe they merit only derifion or contempt. He, who is naturally attached. to 
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The origin of -theſe colonies is certain. — Columbus diſcovers a new world. — 
Its name. — Reflexions. — Henry VII. employs the Cabots to make fimi- 
lar di ;ſcoveries. — They explore the North- American coaſt. — Elizabeth © 
grants patents of coloniſation, and gives it a name. — But no 
atchieved till the reign of James I. — Obſervations. 3 ä 


- 


N E theſe colonies it cannot be aſſerted, as it is of European nati- 
ons, that their origin 1s. uncertain .or unknown ; that their 
ancient hiſtory is fabulous and dark; or that their original in- 
- ftitutions have come down the current of time, loaded with the diſputa- 
tions of the antiquary. Here, there is as little room for the dreams of 
conjecture or the obſcurities of tradition, as for the regret of the phi- 
loſopher, that the eſtabliſhment of nations, which is the moſt important 


| B and 
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and inſtructire part of their annals, is generally the moſt imperfect. The 


diſcovery of a quarter of the globe unknown to antiquity is fufficiently 


aſcertained ; the firſt ſettlement of Engliſh plantations on it is perfectly 
known ; and their charters have been preſerved and their laws tranſmitted, 
with the accuracy of the moſt authentic records. 

The efforts of Europe, during the fifteenth century, tofind anew path 


| tothe rich countries of the Eaſt, brought on the diſcovery of a new world 


in the Weſt. Chnftopher Columbus, a Genoeſe navigator,“ was not only 


the firſt who conceaved the idea ſo familiar to us, of arriving at the Eaſt- 
Indies by failing Weſtward, but poſſeſſed, in a high degree, every quality 
neceſſary for the ſucceſsful execution of an adventure ſo new and extraor- 
_ dinary. Secnfible, nevertheleſs, that though the inclination of the times 
was favourable to his views, ſuch a voyage could be undertaken only by 
ſovereign powers, he naturally made his firſt propoſal of diſcovery to the 
republic of Genoa ; but it was conſidered by them as the viſion of a the- 
oriſt, loſt in his reveries. His ſubſequent applications to various princes, 


though at firſt more favourably attended to, in the end proved equally 
unſucceſsful. Yet, animated by the happy ſpirit of projectors, his diſ- 


appointments did not diſcourage him, and he. propoſed his enterpriſe to 
Ferdinand and Ifabella of Spain, who liſtened to him with the extreme 


caution natural to Spaniards. At the end of an eight years ſolicitation, 


and lands by his ingenuity to be explored. 
Columbus failed from Palos, a port in Spain, in Auguft, 1492, with 


- three ſmall veſſels, chiefly navigated by criminals, who were pardoned on 
condition of going with him as mariners, on an adventure which was then 
deemed impracticable, and which has fince taught this animating leſſon to 
mankind ; zever ts deſpair. Having with the addreſs and intrepidity fo 
natural to him, farmounted the difficulties ariſing from a mutinous crew | 
and the dangers incident to a long voyage in a trackleſs ocean, in October, 


1492, be deſcried land; which proved to be one of the iſlets that have ſince 
been denominated the Bahamas: And he ſoon after diſcovered not only 
A | 


I 


which would have totally diſconcerted a man of leſs perſeverance, they 
accepted of — . —— 
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It was reſerved, nevertheleſs; for Americus Veſpucius, a more obſcure 
and later navigator, who was employed by Ferdinand of Arragon, to draw 
maps of the new diſcoveries, to acquire the honour of conferring on them 
his own name. And thus, as Herera remarks with indignation, he pro- 
cured that by cunning, to which his n or mu — 

Little did the wiſdom. of thoſe dons — the eee both 
good and evil, that were to reſult to the old world from the diſcovery of 
the new. Yet, whether we conſider the immenſe ſtreams of the precious 
metals which have flowed from it into Europe; the ſubſequent ' increaſe 
of induſtry and population; the prodigious extenſion of European com- 
merce and navigation; its influence on manners and the arts; this muſt 
be admitted to be one of the moſt important diſcoveries in ancient or in 
modern times. But what diſrords has that memorable event ſcattered a- 
mong the nations of the earth, and what an abundant crop of woes 
have they gathered during every ſeaſon | | The Portugueſe and Spaniards, 
inflamed by the ſame ſpirit of aggrandiſement or of gain, inſtantly con- 

| tended for the excluſive ſovereignty of what Columbus had explored. 
| What devaſtations of mankind have been occaſioned: by the avidity of 
Spain to conquer numerous nations whoſe only crimes conſiſted in poſ- 
_ {fling a country ſo fruitful in mines as even to gratify the rapacity of 
their conquerors! Animated by the rancour of commercial jealouſy, 
| the Dutch and Portugueſe have fought for the Brazils. Contrary to her 
genuine intereſts, and to the inclination of her miniſter, England com- 
menced a war with Spain, in order that the contraband traders on the 
Mexican Coaſts might no longer be ſearched. A conteſt for the do- 
minion of the North-American Provinces, heightened by the noble emu- 
lation of nations, occaſioned a new war with France. And the conten- 

tion of the confederated colonies againſt the ſupreme power of the ſtate 
dloſes the ſcene bloody and diſguſting. 

During the tediouſneſs of nnn POTS with the "nn 5 
ſign, ſent his brother Bartholomew to offer his ſervices to Henry VII. of 
England. But, being taken by pirates and depreſſed by poverty, it was 
= before he could make propoſals ; which, we are aſſured, were as 


„ 2 
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| |. joyfully:nccepted-as- they were anxicuſly; urged fo mich time had 


15 | arrival from a ſucceſsful adventure; in which, if that 
= did not ſucceed in all his views, he made diſcoveries, that have not only 
| rtaliſed his own name, but have changed, in ſome meaſure, the 
| LED political ney of Ate nick Not . * — of Sold and 
| TS; PR PRs cp 
58 nne not eaſily diſconcerted where the wealth 
= was in view, in the year 1496, commiſſioned the Cabots of Briſtol to 
make ſimilar reſearches. Having endeavoured in vain to penetrate to the. 


* in the year 1499. 
affthe:North-Americin :canſt - Here he landed, 
ö n of a country, 
= Columbus chat of Americas 
| w ing the reigns of Henry VIII. and his im- 


| 


| 7 | mediate ſucceſſors, reſorted thither, either to fiſh on the coaſts" or to 
traffic with the natives, no plantations were attempted; nor does there 


| . ſeem to have been much attention paid to the diſcoveries of Cabot till the 

| wen of Elizabeth. That wiſe princeſs, in March, 1578, granted to Sir 

$Z HJ Humphrey Gilbert a patent of diſcovery and coloniſation.” She ſoon 
=. - after conferred on Walter Raleigh a ſimilar grant, with ſimilar powers.” | 


in the year 168 5, an inconſiderable colony took poſſeſſion of a part 
—_ . 7 of the North-American'coaſt; which now forms North-Carolina, as the 
: . right of that ſovereign: And to the whole was then given the name of 
Virginia. Vet, thoſe miſerable ſettlers, as well as ſeveral others who 
_ - wette landed in that cc vere either deſtroyed by the natives, or were | 
—_ „ removed by ſucceeding navigators. And Raleigh having aſſigned his pa- 
= tent in 1590, and with his wonted levit) d in other projects, no 
ö | permanent ſettlement was ted till the reign of James I. The na- 
tional ardour which ſprang from the long and vigorous adminiſtration of 
8 that princeſs continued to produce its effects even for ſome time after ſhe 
| had ceaſed to animate the whole. FV 
| B . 0405443 16 
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- Thoſe voyages having been thus accompliſhed, and thoſe reſeageling 


| id, by virtue of commiſſions under the great ſeal, the. ſovereigns of 


England acquired, by the equity of firſt diſcovery and prior poſſeſſion, a a 
title, in right of the crown, to a great part of the North-American 


continent. When the earth was the general property of mankind, 
mere occupancy conferred on the poſſeſſor ſuch an intereſt,” as it would 


have been unjuſt, becauſe contrary to the law of nature, to take from him 
without his conſent: And this ſtate has been aptly compared to a theatre 


common to all; but, the individual, having appropriated a place, acquires 
a privilege of which he cannot be diſpoſſeſſed without injuſtice. “ Vet, 
man having a right to the world from the gift of the beneficent Creator, 


muſt poſſeſs and uſe the general eſtate according to the grant; which 


| commanded: them to multiply and to ſubfiſt by labour: And little would 
the earth have been peopled or cultivated,” had men continued to live by 
bunting, or fiſhing, or the mere productions of nature. The roving of 


the erratic tribes over. wide extended deſerts does not form a poſſeſſion h 
which excludes the ſubſequent occupancy of emigrants from countries 
overſtocked with inhabitants. The paucity of their numbers, and their 


mode of life, render them unable to fulfil the great purpoſes of the grant. 


Conſiſtent therefore with the great charter to mankind they may be con- 
fined within certain limits. Their rights to the privileges of men never- 
theleſs continue the ſame. And the Coloniſts, who conciliated the affec- 

tions of the aborigines, and gave a conſideration for their territory, have 

acquired t the praiſe due to humanity, and to juſtice. Nations, with re- 
ſpect to the ſeveral communities of the earth, poſſeſſing all the rights of 
men, ſince they are aggregates of men, are governed by ſimilar rules of 


action. Upon thoſe principles was founded the right of emigration of 


old ; upon thoſe principles the Phenicians, and Greeks, and Carthagini- 
ans, ſettled. colonies i in the wilds of the earth.'* . 


While Columbus gave a new world to the old, he acquired the additi- 
onal glory of reviving and adding ancient maxims to the law of nations. 
The Portugueſe having previouſly explored the Azores and other iſlands, 
inſtantly claimed America, and contended for the excluſion of the Spa- 
niards from the navigation of the Weſtern ocean." But, the diſcoveries 


of 


: they infiſt 
tions and nature; and if we admit the gift of pope Alexander VI. then 
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of that admirable ſailor were altogether new and different. And pope 
Alexander VI. adjudged the great proceſs, ſays Monteſquieu, and made 


the celebrated line of partition: Giving to Spain the countries? to be 
diſcovered by her to the Weſtward. of a line to be drawn from pole to pole, 


a hundred leagues Weſt of the Azores; to Portugal her diſcoveries to 
the Eaſtward of that boundary. While neither party however ſuſpefted 
theequity of this deciſion or the validity of the grant, both were diſputed 


by the parliament of England, at a ſubſequent period. In the year 1621, 
: That occupancy confers a good title by the law of na- 


* the Spaniards will have eee the ſame right both TR and ne] 
„ mudas.”* . 

It ſoon became a law eng the b edge nations, that the countries 
which each ſhould explore ſhall be deemed the abſolute property of the 


diſcoverer, from which all others ſhall be entirely excluded. The Portu- 
gueſe accordingly ſhut out every other people from their ſettlements in the 


Eaſt, till they were diſpoſſeſſed by the Dutch, who purſued a fimilar policy. 


The Spaniards, with a peculiar jealouſy, inſtantly enforced a ſimilar rule 
with regard to their dominions in the Weſt. Every fovereign in Europe, 
who engaged in ſuch enterpriſes, and formed ſettlements, followed their 


example. And thus it was eſtabliſhed by univerſal conſent as a funda- 
mental principle in the juriſprudence of nations, that all commerce with 
a colony ſhall be regarded as a mere monopoly. If the Portugueſe and 
Spaniards were the firſt ſtates which introduced that famous rule, the 
levity and perfidiouſneſs of France have entailed on her the infamy of 


being the firſt that deliberately tranſgreſſed it. When a law is diſputed 


by the powerful, and derided by the weak, it is no longer binding on any. 
While a mighty confederacy inſiſts, that one ſtate ſhall no more enjoy the 


_ excluſive ſovereignty of her tranſatlantic provinces, the commerce of all 


colonies becomes univerſally free ; becauſe, the principle of excluſion, 
which aroſe from the general conſent, 1s annihilated, 


AUTHORITIES 


\ : 


Cnar.T., Tn» UNITED © OLONIES 7 
7 AUTHORITIES aD NOTES. 


F Social compa, book 4, ch. $4: 52 Molloy, anxious to acquire for 
| his country the honour of having produced the diſcoverer of America, 
affirms ; that Columbus was born in England, but refided at Genoa. Pref. to 
the De jure marit. Herera, who was the royal hiſtoriographer of Spain, 
poſſeſſed however the beſt means of information: And ſee the 1ſt vol. of 
Hackluyt's Voyages. Herera's Gen. Hift. of America, 1 vol. p. 24-48. 
+ Ib. 218. Ib. paſſim. 5 Hackluyt's Voyages, 1 v. p. 507-9. 
The commiſſion of Henry VII. to the Cabots is ſubjoined ; becauſe, 
it is the moſt ancient American ſtate-paper of England ; it evinces bow 
ſoon after the diſcovery of America her ſovereigns engaged in ſimilar pro- 
jects; ; it is truly characteriſtic of that intereſted monarch, — The gal 
is in Rym. Feed. 12 v. p. 595. 
* % f 5 2 { The king to all to whom, &c. — Greeting. — 
Be it known and declared, that WE | have given and granted, and 
by theſe preſents do give and grant, to our beloved John Cabot, citizen 
of Venice, and Lewis, Sebaſtian, and Sanctius, ſons of the ſaid John, or 
either of them, to their and each of their heirs and deputies, full autho- 
rity, privilege, and power, to ſail to all parts, regions, and bays, of the 
_ eaſtern, weſtern, and northern ſea, under our banners, ſtandards, and 
inſignia, with five ſhips or veſſels, of whatever burden or quality they 
may be, and with ſo many and ſuch ſailors and men as they may chuſe 
to take with them in the ſaid ſhips at their own proper expence and 
charges, to find, diſcover, and explore, whatever iſlands, countries, re- 
gions, or provinces, either of gentiles or infidels, in whatever part of, the 
world ſituated, which have hitherto been unknown to all Chriſtian peo-— 
ple. ———— WE likewiſe grant and give licence to the ſame and ei- 
ther of them, their or either of their heirs and deputies, to affix our 
aforeſaid banners and inſignia, in any town, city, caſtle, iſland, or con- 
tinent, by them newly diſcovered. And that the aforeſaid John and his 
ſons or heirs, and their deputies, may poſſeſs and occupy all the afore- a 
faid towns, caſtles, cities, and iſlands, by them diſcovered, which of 
right 
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right may be ſubjugated and occupied. as our vaſſals, and their gover- 


naors, lieutenants, and deputies, they obtaining for Us the dominion, 
title, and juriſciction of the ſaid towns, caſtles, cities, and iſlands and 


continents ſo diſcovered: So that nevertheleſs ;, the ſaid John and his 


ſons, and their heirs and deputics, are held and bound for every voyage 
as often as they ſhall land at our port of Briſtol, at which port they are 


ſtriftly . bound to land, after deduQting the neceſſary expence by. them 


laid out, to pay unto Us one fifth part of the whole capital profit, whe- no: 
ther in merchandiſe or money, of all the fruits, emoluments, commo- 


dities, and gains, ariſing from the aforeſaid navigation: WE giving and 
granting to the ſame and. their heirs and deputies, that they ſhall be free 
and clear of all payment of cuſtoms of all and fingular the goods and 


merchandiſes which they ſhall bring back with them from the places ſo 
newly diſcovered. - And moreover We give and grant to the 


ſame and his heirs ah deputies , that all the continents, iſlands, towns, 
Cities, caſtles, and places, whatſoever, by them diſcovered, or that may 
be diſcovered by them, ſhall not be viſited or frequented by any of our 
ſubjects without the leave of the aforeſaid John, his ſons, and their de- 
puties, under the penalty of forfeiture of the veſſels and goods of all 


thoſe who ſhall preſume to fail to the places fo diſcovered: WE willing 
and ſtrictly commanding all our ſubjects, as well by land as ſea, that they 


give all aſſiſtance to tlie aforeſaid John and his ſons and their deputies, as 
well in arming the veſſels and ſhips, as in furniſhing them with all man- 
ner of ſtores and proviſions, and all other things neceſſary to be pur- 


chaſed 11 them. Witneſs the King, at YO, the fifth day of 


March. By the King himſelf.” . 


In February, 1497, Henry VII. gave permiſſion to Jobji Cabot, © to 
take fix Engliſh ſhips in any haven of England, being of the burden. 


o 


cc 


of 200 tons, or under, with all furniture, and to take alſo in the ſaid 
ſhips all ſuch maſters, mariners, and ſubjects of the wy as willingly 


cc 


id 


will go with him.“ The licence is in Hackluyt, Iv. p. 511. — Vet, 

it ſhould ſeem that the diſcoveries before-mentioned were at laſt made at 
the charge of that prince. John Fabian aſſures us, in his chronicle of 
the reign of that monarch ; oy that LI VII. in the thirteenth year of 
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his reign, fitted out a ſhip at Briſtol by means of one John Cabot, 
ok which was named and vittualled at the king's ſole expence; that the | 
ow merchants loaded ſeveral, veſſels and ſent them out with it to trafic.” . 


| Ib. 515. 


Heury VIII. ene he perjetiy bf ay achich his father had 


begun: And his fucceſſor rewarded the eminent navigator who carried 


them into execution. That excellent prince Edward VI. in conſidera- 


tion of his good and faithful ſervices granted to Sebaſtian Cabot, in 


January, 1549, an annuity of 166. 136. 4d. = Rymer's Fad. 15 v. p. 


181. — And it was continued to him by Pal un in N n 


1555. — Ib. 427-66. —3* Hackl. 1 v. 680. 5 
As early as the reign of Edward VI. the Engliſh fſhery on the Ame- = 
rican coaſts had become an object of national importance and encourage- 


ment. The ſtatute, 2 & 3 Edw. VI. ch. 8. enacted: That no officer 


<« of the Admiralty ſhall make exactions on adventurers to Newfound- 


land.“ This is the firſt act of parliament which was paſſed with regard 


to America: And money was the object of it. The act of 5 Eliz. ch. 5. 


touching politic conſtitutions for the maintainance of the navy, con- 
tains very curious regulations for promoting Engliſh. fiſheries. But its: 


chief policy was to compel every one to eat fin; not, ſays the law 


4 for any ſüperſtition to be maintained in the choice of "meats, i * 


* hiticly for the increaſe of fiſnermen and mariners, and repairing of 
<« port-towns, and navigation.” And by 15 Cha. II. ch. 16. no toll 
was to be exacted in Newfoundland. But the North- American continent 
had then acquired other appellations, and ee was, altogether- 


reſtricted to the iſland of that name. 


n * See thoſe grants in Hackluyt, 1 v. 677 = 729. - wag Ib, - 728, -37; 


81 * —4 Vattel's Law of Nations, 89 - 91 — Ib. » '* Monteſq. Spirit 


of Laws, 2 v. p. 63. Commentaries, x v. p. 7. 
— Spirit of Laws, 2 v. p. 62. 


Pope Nicolas V. in January, 1454, granted to Alphonſus; king of 


Weka, 2 v. p. 97. 


: Portugal, and to the infant Henry, the empire of Guinea, with authority 
to ſubdue it; and he at the ſame time prohibited all perſons from ſailing 
thither, without their permiſſion, — See the bull in Leibnitii codex juris. 


FFF 


ro Boe !! 
gent. "Sploinae:* p. e ee „ of Ee 
Alexander, by gmt AE erte An the, . 
al tranſactions in a very ſtriking light. ; 
From our motion, not moved thereto by ; petition, « or -thatof a any | 
„„ other: in your behalf, but of our om mere liberality and certain know- 
ledge, and the plenitude of apoſtolic authoxity, FIGS © you and your 
ſueceſſors, kings of Caftfle and Leon, all iflands and continents, found = 
and to be found, diſcovered and to be diſcovered, towards the Weft and | 
South, [drawing a line from one pole to the other, at an hundred leagues 2 
to the Weſt of the Azores, ] by the authority granted us in the bleſſed — 
Peter, and by the vicarſhip of Jeſus Chriſt; which. we diſeharge on earth 
3 with all the dominions, ſtates, c. to the ſame belonging: And we con- = 
5 : ſtitute, ordain, and appoint, you, your heirs, and ſucceſſors, as afore- i 
. faid, lords of the fame; with full, free, and all manner of, power, au- =, 
thority, and juriſdition: [Here che pope very properly encepts ſu 
countries, as might-be in the poſſeſſion, of any other Chriſtian prince, NY 
antecedent to the year 1493.] And we ſtrictiy command all manner of i 
perſons, of whatever dignity, whether imperial or royal, and of whatever „„ 
ſtate, degree, order, and condition, under the penalty of A ſentence of | —_ 
. full excommitnication, which they ineur, ih facto, if they act contrary. | E 
do theipremiſes, but that they do not preſume to go to the ſai@iſlands and E 
. continents, for carrying on of trade, or any other cauſe, . without the 2 
ſpecial leave of you, your heirs,” and ſucceſſors, aforeſaid. Given 44 
Nome, at St. Peter's, 5th of May, 1493: And i in the firſt Jear of our E 
pontificate.” — From the ſame; p. 203. Tn 6. 
ES. Did not a thouſand other circumſtances evince it how finely * thoſe = 
: [Path famous grants, ſo applied for and ſo gravely given, demonſtrate _— 
| the extreme futility of bulls, . chartefs, and laws, when unſupported by . 
5 real power! And Wit excellent leſſons of wiſdom do they offer both to 
* | prince and people! 
+ Parliamentary Debates, 1620-1, publiſhed . a MSS. in Oxford 
Library, p. 250-1. — © Spirit of Laws, 2 v. p. 62. — Nevertheleſs, it 
it was not till after great hoſtilities had been exerciſed for years, between 
England and Spain, that the treaty of Madrid was made, in July, 1670, 
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8 Anftrustions. — Obſervations. — 4 colony planted. — Ef diſeaſes, diſen- 

„ 3 and purſuits. — The adventurers diſappointed. — They obtain a ſe- 

5 EF OO. cond charter. — Its contints. — numerous emigration. — Its diftreſs. 

e The ſettlement abandoned. — Re-eftabliſhed. — Th# company deſponds. 

—_ | - — A third charter. — The parliament meets. — The company petitions the 

; : commons. Their- proceedings. — State of the Plantation. — Martial 
Eo law. — — Legiſlative power, — — | by 


| Fe 8 7 5 3 
„ THE enterpriſing genius, which added ſo much ſplendour to the | 
| | active reign of Elizabeth, continued its influence even during that 
of her indolent ſucceſſor : Though the cauſes no longer exiſted, the effects 
remained with all their benefits. Goſnold having made a voyage to the 
5 = Virginian coaſt, in 1602, reſolved to eſtabliſh a plantation in a country, 
_ which pleaſed him ſo much. Vet, even in that age of project and adven- 
ture, it required ſome addreſs and time to perſuade perſons of rank or 
wealth, to become partners in an enterpriſe, from which they could not 
 eafily perceive what wiſe men have been unable to diſcover in the preſent 
days, the promiſed gain to the adventurer or the important advantages to 
; the nation. But, encouraged at length by the junction of other projec- 
—_— tors of greater conſequence, he applied to James I. for licence to de- 
= 2 e quce a colony into that part of America commonly called Virginia.” 
If that prince was not endowed with talents for war, he was at leaſt maſ- 
ter of ſome of the arts of peace; and, with all his failings and his 
faults, he poſſeſſed a laudable genius for coloniſation. With a view to 
civilize the highlands and Weſtern iſles of Scotland, ſays an elegant wri- 
ter, and to inſpire thoſe countries with the love of peace and induſtry, 
before his acceſſion to the crown of England, he eſtabliſned among them co- 
lonies of people from the more induſtrious ſettlements. With the ſame 
wiſe Nr. at a ſubſequent piriod, he formed anon of Engliſh | in 
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+ the ſix Northern counties of Ireland: And this meaſure, 48 we are aſſured 
by one of the beſt of her hiſtorians, firſt laid the foundation of the ſe-: 
ola and affluence of that iſland. ' - 


Naturally fond of novelty, that sen 0 to the WY hos: . 


7 adder pleaſed with the propoſal of deducing a colony into Virginia. He 
greatly commended and graciouſly accepted the deſires of the projectors 
of it. And, in order to promote ſo' noble a work, on the &ch of April, 


1606, he granted letters patent, under the great ſeal of En land, to Sir 
Thomas Gates and his aſſociates. All thoſe territories in America, which 


* either belonged to that monarch, or which were not then poſſeſſed by any. 
other Chriſtian prince or people, lying between the 34thand 45 


own deſire into two ſeveral companies; the one, conſiſting of adyenturers of 
the city of Landon, was called the firſt colony; the other, compoſed of 


merchants of Briſtol and other Weſtern towns, was named the ſecond... 7 
The former was required to eſtabliſh its ſettlement between the 34th and 


41ſt degrees of latitude; the latter was ordered to plant between 38 and 45 
degrees: Yet ſo that the colony which ſhould be laſt formed ſflall nat he 
planted within one hundred miles of the prior eſtabliſhment. The adven- 
turers were empowered to tranſport thither ſo many Engliſh ſubjects as 
ſhould willingly accompany them, with proviſion for their uſe, and arms for 
their defence, without payment of cuſtoms for ſeven years. It was de- 
clared, that the coloniſts and their children ſhould at all times enjoy the 


| fame liberties, within any other dominions of that prince, as if they had 


remained or were born within the realm. Yet for the better government 
of the emigrants, there was eſtabliſhed for each of the projected ſettlements, 
a council conliſting of thirteen, which were to be appointed and removed by 


the royal inſtructions: And theſe were empowered to govern the colonies, 
according to ſuch laws as ſhould be given under the ſign manual and pri- 


vy ſeal of England. Two other boards were formed in England, which 
were in like manner to conſiſt of thirteen perſons, and to be appointed 


equally by the king: And theſe were inveſted with the ſuperior direction 


of affairs with regard to the adminiſtration of the colonies. For the be- 


nefit of the adventurers, licence was given to them to ſearch for mines of 


gold, 


degrees 
of Northern latitude, were conferred on them. They were divided at their 
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gold, filver, and copper ; of the two former 


one fifteenth of the latter, to the They were empowered to 
make a con that ſhould paſz current as well ameng the coloniſts as the 


brd ere 2 Aidan, 4 but er W 
into the royal exch 720 | n t 
Such then is the ſubſtance of ane men eh charter, which 


Vet kttle Was n 5 it, alas! favourable to the intereſts 
| v1 of the ſubject. Vain 


did not appoints to as mo 
had no controul. 


unaccountable they de- 
dee f. ſhall l — 
clauſe, or the 3 of the- reigning: Grattigns tada it, is uncer- 
tain. Its exiſtenee demonſtrates the opinion of both parties on an inte- 

ſti int of conſtitutional law. If the rs aſked for that decla- 


which they wiſhed not to forfeit by emigration. If the royal grantors 
ſpontaneouſly conferred what the others ſeem to have been ſo ready to 
receive, it evinces how much they defired to retain the allegiance of their 
ſubjects. Vet ſuch clauſes were either futile, or declaratory of the ancient 


- © 


law. For a king of England co 
| | DT  - 
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- people of his birtheight; than ha could confer all * important lber. 
ties, included under that term, on aliens to his crown. An Engliſhman, 
on the other hand, could not diveſt himſelf. of eee gets 
he could not ſay, I with be no longer an Engliſnman: Whither- 
ſoever he emigrated, he ſtill owed allegiance to the crown and obedience 
to the laws of his country ; becauſe the weakneſs of his childhood had 
| been protected by them. We ſhall-diſcover, however, that the moſt ac- 
_ curate of all the charters, that of Pennſylvania, contained. no ſuch de- 
claration: an omiſſion which aroſe probably from deſign rather chan ac- 


Fa 


ford, peruſed it with attention, and adjuſted its various clauſes. When 


William was about to renew the patent of Maſlachuſets ſoon after the 
Nevolution; he was adviſed, by the ableſt lawyers in England, that ſuch 
a declaration was nugatory; becauſe the law neceſſarily inferred, that the 
coloniſts were Engliſhmen, intitled to the rights and burdened with the 
duties of Engliſhmen. If the clauſe before mentioned was futile, the re 


ſervation of a right of legiſlation with regard to the Colonies i in the ſu” 


was undoubtedly illegal. For whatever was the opinion 


Lor the practice of James I. and his immediate ſucceſſor, a king of Eng- 


land at no period of its annals cogld legiſlate for his people without the 
conſent of the ſtate. When ſuch charters were given, it ſhews that the 


$1 ancient liberty”: of the n emigrants was not unbounded or ex- 
tenſive. e 4 | i # 5 * 


* 


PP. a WAA fade 
of 1606, in. procuring emigrants to accompliſh the great obje& of its 


wiſhes, James was equally employed in a buſineſs the moſt arduous of 
any; in compiling a code of laws for an infant people. On the 2oth of 
November of that year he iſſned < orders and inſtructions for the Colo- 


«© nies b under the privy- ſeal of England. And they merit the greateſt | 


attention; becauſe they are explanatory of the charter, as well as cha- 
racte n of that monaren. a | 
He inveſted the general ſuperintendence of the Colonies i in a council 
infEnglend, * compoſed of a few perſons of conſideration and talents.” 
He ordered, that. the word and ſervice of God ſhould be preached and 
e, TL 3 uſed 


a+ 


„ 


POLITI 
to the rites and doftrines of the mann 


F 3 the Virginian conſtitution the eſtabliſhment of that church, his ne ; 
—_ _ cares were turned” to the intereſts of the ſtate. Both the JegiſlMive and * 


: | | powe within the Colonies were, inveſted in the-prefidents and 
_ _ councils, without any mention of the ives of the p g 


gn : . and to con- 
oviſo, that ſuck 

ordinantes ſhould not tonch any min's — ſhould only con- 

tinue in force till made void by the king or his couneil, ſhould be in 

5 Rs _ fubſtance'confonant to the laws of England. With a cautious 


3 he required that none ſhould be fuffered to withdraw the all: 
A te coloniſts from the king and his ſucceſſors ; and he commanded, that 


forrifftion, or r ſerit to England to receive condign mn 
. Hutiny, and rebellion, ' murder and inceſt, were to be 


- + — — — 


Aden within the re 
With a humanity and juſtice that did honour to that legiſlator, he order- 
be el, that all perſons ſhould kindly treat the heathen people in thoſe 
and uſt all proper means to draw them to the true ſervice and knowledge 
V! of God, and to induce them to enter into a ſociable traffie. And in theſe 
| LE 323 inſtructions there was an expreſs reſervation, that as the colo- 
Fi xcreaſe, - the king and his ſucceſſors might ordain farther - : 
Po EE laws, e chat en conſonant to the juniſprudence of Englands. 
f „ The inſtructions of that monarch contain ſeveral things, * che 
3 hiſtorian of that colony, of an extraordinary nature and extreme 
| trary. But there is not a more common miſtake of writers chan to 3 
bf the paſt by the manners of their own times, and to apply principles 
of law, acknowledged when they write, to tranſactions of former times, 
Ws ulben very dlumilar opinions prevailed. The orders be 
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thoſe a the een as what” the otiginal 
conſtitution of Virginia really was, and how much of the law of Eng- 


land was then introduced: They diſplay the legiſlative talents of that 


learned prince, and evince his real views with regard to thoſe eſtabliſh- 
ments however miſtaken. Vet it ſeems certain, that though ſuch exer- 


tions of prerogative were very common in that age, a king of Eng- 


land could no more exerciſe a legiſlative authority over Engliſh ſubjects, 
becauſe they had removed to a diſtant territory of the ſtate, than over 


_ Tived from the ſame great charter. such then was the rotten foundation 
 whereon was erected, with no en dene ee of the Vir- 
ginian immunities and laws. 5 


Inveſted however with ſuch authority, vera W of conſiderable 
conſequence in the nation undertook the arduous taſk of planting. the 


Southern colony, for which ſuch a conſtitution had been thus ſketched by 


| the legiſlative hand of their ſovereign.” Having choſen Sir Thomas Smith 
their treaſurer, and appointed other officers, they provided a ſmall fleet 


to tranſport the emigrants to Virginia. To Newport, who was then fa- 
mous for his {kill in the Weſtern navigation, they committed the charge 


of this embarkation : And he failed from the Thames in December, 1606, 
carrying with him the inſtruftions before-mentioned, and the names of the 
intended colonial council, carefully concealed. And to this fingular po- 

licy may be attributed the diſſenſions which ſoon commenced among the 
leaders, and which continaes to diſtract them — a ee lon g 
and diſaſtrous. 


The month of April, 1607, is the Wiebe W of the arrival of : 
the firſt permanent colony on the Virginian coaſt. A ſmall party, urged 


by the anxiety natural to men who have been long at ſea, landing on the 
promontory, which, in honour of the prince of Wales, was named Cape 
Henry, was inſtantly attacked by the natives, who conſidered their inva- 


ders as enemies, becauſe, they were ſtrangers ; from whom they expected 
abundant evil, but little good. And this haſty rencounter, in which ſe- 


veral on both ſides were wounded, gave riſe to mutual diſtruſt and ha- 
2 EM. D tred, 


Engliſhmen within the realm. For the privileges of both had been de- 
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- wed, chat in aftertimes produced the greateſt misfortunes. As nature 
had bleſſed this country with thoſe beauties and advantages, which the 
firft coloniſts viewed with admiration, and deſcribed as having the 


prerogative over moſt pleaſant places known,” it was not long before 


they diſcovered a river that they honoured with the name of their king, and 
a plot of land which admirably ſuited their purpoſe, They took poſſeſſion 


of a peninſula on the Northern bank of James River, where they began 


to cut down the grove, which had for centuries afforded ſhelter and food 


to the aborigines, to make room for James- Town. But, neglecting the 


falutary and humane orders of their prince ad lawgiver, they neither 
courted the amity of the tribes nor offered a conſideration for their coun- 


try, which was thus invaded contrary to their inclination, though they 
held it from nature. And the coloniſts, - with a folly equal to their 


_ contempt of order, made no ſyitable' preparations to reſiſt the — 
of an injured but implacable and gallant people. The natives, 


to their ancient policy, viſited kindly the ſtrangera, — wie! 
that aſſault which ſecurity had courted, and was ſoon after made, but 
eaſily repulſed by the fire from the ſhips. - Terrified by a mode of defence 
new and aſtoniſhing, weer ror of, pets and delivered over their pow- 
— Es | | | 


enemy. 
The code of laws, e the emigrants, 


which contrary to the accuſtomed practice of legiſlators had been hi- 


of that council which had been inveſted all power were diſcloſed. 
Now commenced the rule of the moſt ancient adminiſtration of Vir- 


ginia; conſiſting of ſeven perſons, and forming a pure ariſtocracy. But 
ernment were foon ſadly ex- 
perienced. Among other deplorable ills, the American clima climate ſeems 


all the inconveniences of that form of go 


always to have begotten a propenſity to diſobedience, which hich ſoon appear- 


ed, and produced diſaſters that the whole found abundant cauſe to regret. 


While the counſellors, agreeably to the orders before mentioned, choſe 


Wingfield their preſident, they excluded, on the moſt frivolous pre- 


tences, from a ſeat among them, Smith, fo famous in colonial annals, 


Book I. 


though 
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though nominated by the fame inſtrument which. had given exiſtence to 
the greater number. Theſe animoſities being at length in ſome meaſure 


appeaſed by the prudent exhortations of Hunt, their chaplain, they turn- 
ed their undivided attention to the government of a colony feeble in num- 


been ee, re thus ere e nes up in 


ee eee ee Mw 0 ami admiral, departed: for 


England: Leaving one hundred emigrants, who were doomed, for pur- 
poſes inſcrutable to man, to be the fathers of a mighty people. In vain 
ſhalt we ſearch their hiſtory for the fate of battles, the ſack of cities, the 
conqueſt of provinces; for thoſe objects that fix the attention or melt 
the heart: We ſhall only diſcover the unintereſting turmoils of a few 
men, ſtationed in a deſert, whoſe principal purſuit was for ſome time only 


in-queſt of food. Vet their tale, unimportant as it is, muſt be told. 


In little more than a century and a half we ſhall behold their poſterity. 
unſheath the ſword: againſt the moſt potent nation on earth; which. had 
given them being, nurſed their childhood, reared them to manhood. 
And we ſhall meet with unexampled events that might have been foreſeen, 
and that no wiſdom could have prevented, 2 
from cauſes interwoven with their very exiſtence,” | | 
Being thus left in adurary wiklteneſe t>-theix' own exertions and pur- 
ſuits; ſurrounded: by. ſubtle and powerful enemies, the coloniſts ſoon: ex- 


perienced the embarraſſments incident to ſuch a ſituation. The damps 


of a country: wholly uncultivated and covered with an immenſe foreſt, 
and their food confiſting of viands ſcanty and unwhoteſome, brought on 


* 


1 7 
| 


( 


diſeaſes that in a few: months ſwept away half their number; among 
whom: was extremely regretted,, Goſnold, the zealous projector of 


the enterpriſe: Similar diſtempers, owing to like cauſes; have afflicted 


all future adventurers to the preſent times. Thoſe, who remained, were 
greatly enfeebled and / actuated by the diſſatisfactions natural to their con- 
ditions. Having no empires to ſubdue like the Spaniards of the South, 


nor any object to ſuſtain the mind under affliction, the furvivors diſputed 


with each other, becauſe they had no common enemy on whom to vent. 
their ir indignation, While all received their parſimonious allowance of 
a 1 D 2 aliment 
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- aliment from the common fore, the preſident, who had eſcaped the preſ-- 
fures of hunger and diſeaſe, was accuſed of engroſſing the general pro- 
viſions and of deſigning to abandon. the colony, Him they depoſed with 
the genuine ſpirit of diſcontent, and me Ratchff in his place, who» 
in his turn gave equal diſſatisfaction, becauſe the coloniſts continued un- 
happy. During thoſe days of penury, when it was ſaid of the emi- 
grants, that, had they been as free from all fins as gluttony and drunk- 
c enneſs, they might have been canoniſed for ſaints,” neceſſity con- 
ſtrained them to cultivate with the natives that Ry traffic for pro- 
viſions, which they had refuſed to the prudent orders of their prince. 
And Enghſhmen meanly procured from Indians, mme lazy of mor- 
tals, ſuch plenty of the productions of their labour, that no man is ſaid 
to have wanted. Vet, this melioration of circumſtances did not prevent 
the bad effects of the intrigues of the depoſed preſident, who fomented 
former diſcontents, in order to enable him to execute his projects for 
abandoning the ſettlement, which the prudent vigour of Smith diſcovered 
and diſconcerted. Thus that animated adventurer acquired the honour - 
of preſerving the colony ; and poſterity. have ſhewn their gratitude by 
doing juſtice to his merits.'* Yet it is to be lamented that ha with- 
the too common fate of the greateſt benefactors | of mankind... He de- 
parted from Virginia not long after without-the acquiſition of any thing 
puma yore bun- ade gp and died at London, in . yur: _ 
diſregarded or forgotten. 
Meanwhile, James was too fond of the chai ak — and too 
ys delighted with the project of coloniſing America, to withdraw his 
legiſlative care from the infant ſettlements. As experience: had ſhewn, 
that the former council was compoſed of too few members to be of any - 
real utility, he iſſued, in March, 1607, upon the prayer of the coloniſts, 
an ordinance for enlarging the number and authority of his eommiſ- 
E ſioners for directing the affairs of the colonies.” ** It empowered them 
to appoint and to remove colonial officers ; to eſtabliſh laws for the bet- 
ter ordering the ſeveral plantations; to do every other act which was 
neither contrary to the Virginian patent, to the laws of England, nor in 
derogation of the prerogative royal. However modern opinions may con- 
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demn this regal act; written in the genuine nguage of legiſlation, | yet 
it diſplays at once the ſentiments of the king and the coloniſts, with 

regard to the prerogative of the one and the privileges of the other. En- 
ceuraged by favourable reports, and invigorated by this increaſe of power, 
the treaſurer and council in England exerted themſelves” with a laudable 
diligerice to tranſmit proper ſupplies to the plantation. Two ſhips they 
ſent, under the conduct. of Newport, with a reinforcement of an hundred 
and twenty perſons; conſiſting of many gentlemen, a few labourers, | 
ſeveral reſiners, goldſmiths, and Jewellers : The various denominations 


The joy of the colony upon the arrival of theſe veſſels was eb 6 
extent of its late deſpondency. And a' relaxation of diſcipline enſued, 
which as uſual proved extremely fatal. The ſailors, being permitted to 
traffic with the natives agreeably to their habitual licentiouſneſs, com- 
pletely ruined that commerce for proviſions,” which had hitherto- chiefly 
prevented the devaſtations of famine.” And a ſect, peculiar probably to- 
America, naturally ſprang up from public encouragement, which, with 
the contemptible avidity of Spaniards, did nothing but ſearch the country” = 
for gold; neglecting the obtention of a ſupply of abſolute neceſſaries, 
which in the fituation of the coloniſts the precious metals could not pro- 
vide. The ſhips were at length ſent back; the one loaded by the mi- 
ners before-mentioned with a glittering earth, which they hoped in vain 
contained a. metal, that would have operated as the bane-of their coun-- 
try; the other with cedar; which was of more real utility: And theſe 
are recorded as the firſt Virginian products, tranſmitted as the firſt re- 
mittance, and as the moſt early purſuits of an infant people; ; and Mar- 
tin returned to claim a reward for what merited puniſhment; the diſco- 
very of a golden mine, which would have proved the rum of England. 
The ſummer of 1608 is the remarkable æra in Virginian annals for 
the firſt voyage which was made towards the ſource of the bay of Cheſa- 
peake. It. was to Smith that the colony and the nation were equally 
obliged. for this important ſervice; In an open barge of two tons bur-- 
den, with fourteen, perſons on-board, he explored the whole of that 
trackleſs extent af water, from Cape Henry where it meets with the o- 
cean, almoſt to the river Suſquehannah, which forms its mighty foun-- 
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in their hopes of diſcovery 

to divide the country among themſelves, without their aſſent. Yet that 
project being di and future amity-promiled, they reſolved to per- 
ſevere in an enterprize of which. the end and the utility ſcem to have been 
equally. uncertain. With Newport, ponent was again ſent with a ſeeond 
ſupply, freſh inſtructions were tr: ; which ſhews the extent of 
their deſigns, which the preſident cating of the colony were ordered 
expreſſly to follow: And: theſe were threatened, if they did not obey, 
with a puniſhment which then ſtruck the coloniſts with horror; that 
they ſhould be allowed to remain as baniſhed men in Virginia. 


were inſtructed ; to explore the weſtern country, in order to procure cer- 


tain intelligence of the South-Sea ; to tranſmit as a token of ſucceſs a 


lump of gold; to find one of the loſt company ſent out by Raleigh : And 
, | 8 Pier £430 2/5: 1. ihe 
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jectors was at this time 


nufacture, though of better quality and of cheaper price. Various coſtly 
_ novelties were at the ſame time ſent, with directions to crown the native 


28 


diſcovery than coloniſation. About ſeventy 
oy were. now tranſported, among whom were the two firſt female 


| adventurers, and ſeveral Dutchmen and other foreigners, in order to in- 
troduce the making of tar, and glass, and aſhes; which. might have 
been more eaſily procured nearer England: And here ſeems to have com- 
menced the policy, o contrary to the genius of commerce, af procuring 


from a colony rather than from foreign nations the raw materials of ma- 


king of Virginia; though the meaſure was derided as weak, and the bad 
conſequences were foretold with a confidence which ought to have pre- 


vented what humanity ſeems to have adviſed. 


Long had a perſonage, who reſided in . 


barbarous ſtate, who is celebrated in Virgmian annals by the name of Pow- : 


hatan, ruled over that extent of country from James-River to the Potow- 
mak, with the authority of a conqueror. With him had the colonifts, 


fince their arrival, had conſiderable tranſactions both in peace and in war. 


And he was now, in conſequence of the orders above-mentioned, inveſted 


with the uſual enſigns of royalty, with all the pomp which the wealth of 
his own retainers or the poverty of the colony admitted. Whatever may 


have been the deſign, whether to flatter the vanity of the great, or to gain 


the attachment of a ſachem, who was ſaid to be powerful, this futile po- 

licy inſpired that diſcerning chief with a haughtineſs, which not long 
after incited the reſentment and provoked the chaſtiſement of the ' preſi- 
dent. But the inquiries after the South-Sea, or mines 'of gold, were 


made then, as fortunately for England they have been at all times ſince, 


to no purpoſe. Samples however of thoſe productions that had been 
recommended, though with the greateſt difficulty and labour, were procured 
and tranſmitted : And Ratcliff, the depoſed preſident, was by the fame veſſel 
ſent to England, that his conduct might be there enquired into conform- 


ably to the charter. The colonies being awakened at length from their 


reveries of gold and ſilver, becauſe they were at laſt ſatisfied that it 


was in vain to hope for mines of the precious metals, began to turn 
| | their 
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<bcir atthatfoacto-partairs.of; more real importance. And though the 
country did not afford thoſe objects, which ſo captivate de fooliſh; hearts 

of men, it offered to the hand of the diligent a fruitful ſoil and climate. 
A law, which was defigned to fan the ſpark of induſtry that began to 
kindle, by which the preſident and council declared, that he who wi 
e not work ſhall not eat, was attended with ſalutary effects. In addi- 
tion to thoſe commodities that have been mentioned, glaſs was eſſayed; 
timber for the various uſes of the cooper and the builder was prepared; 
the planter was rewarded with plenteous crops of corn: And ſuch were 
the products of Virginia when tobacco, its important ſtaple in modern 
times, was uncultivated and unknown; yet the progreſs of diligence was 
low, becauſe it was often interrupted. The poultry and the hogs had 
multiplied abundantly; but of mankind there had yet been no natural in- 
_ xcreaſe; becauſe of the two women, who lately arrived, one was juſt mar- 

- ried;'* And it was long before Virginia ſaw a race of men born within 
her foreſts, whoſe labour cultivated her fields, whoſe fwords defended 
her borders, ' whoſe talents ſapported her rights. - 

The treaſurer and council, in England, l he ich 
ede which the Spaniards had found in the South ; and their dif- 
appointments were now equal to the extent of expectations, vehement 
and unbounded. They had juſt heard, with indignation, of the ſevere 
treatment of the Indians by the preſident, ſo contrary to their orders 
as well as to prudence and humanity. And, i in return for their anxicties | 
and expence, neither remittances of value had been ſent, nor fuitable re- 
ſearches had been made. Vet hope did not altogether forſake them ; be- 

cauſe they ſtill dreamed of future wealth and diſcoveries more favourable o 
to their deſigns : And with a perſeverance amid their chagrin and loſſes, 
which is ſo commendable, except in purſuit of objects abſolutely bad, 
they reſolved to proſecute what was now endeared to them by the difficul- 
ties which they had encountered. Partly i in order to augment the number 
of the adventurers by the addition of perſons of the greateſt conſequence 
in the nation, but more to explain former and to acquire new privi- 
leges, they applied for and eaſily obtained from the © from of their fove- nf 
15 1 a new charter, in May, 1609." _=_ DAYS = 
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The ſecond patent fecited and confirmed. the firſt. There were KEYS 
now added to the former adventurers many of the firſt nobility and gen- 5 | J 
try, at the head of wham was Robert earl of Saliſbury, moſt of the e T0 
companies of London, a numerous body of merchants and tradeſmen: ©» 
And all theſe were incorporated by the name of the treaſurer and com- F 
<« pany of adventurers, of the city of London, for the firſt colony in 3 
“ Virginia,” To them were, now granted in abſolute property What 
| ſeems formerly to have been conveyed only in truſt, the lands extending 2-17 008 

from Cape Comfort along the ſea-coaſt Southward two hundred miles. 7 TOY 
from the ſame promontory two hundred miles Northward, and from the 
Atlantic Weſtward to the South - Sea; to be holden of the manor of Eaſt 
Greenwich, in free and common ſoccage: And paying one-fifth of the 
gold and ſilvet. that ſhould be found in lieu of all, ſervices. The corpo- „ 
ration was authoriſed to convey under its common ſeal particular A 
- tions of theſe lands to ſubiects or deniſens, on ſuch conditions as mit 
promote the intention of the grant. It was empowered to make ordingn- - 
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may beagreeable to the laws of England : And it was inveſted with ab- 
ſolute authority to rule and correct the coloniſts, according to ſuch con- 
ſtitutions as ſhould be thus enacted by it. Licence was given it to tranſ- 


port to Virginia all perſons willing to ga thither ; to export merchandiſes 
without paying any cuſtoms during ſeven years. And, as a farther en- 
couragement, there was granted to the treaſurer and company, and their 
aſſigns, a freedom from all ſubſidies in Virginia for one and twenty years, „ 
and from all impoſitions on importations and exportations to and from 5 
England, or any other of the king's dominions, © except only the fire 5 F 
pounds in the hundred due for cyftams.” The coloniſts and their = 
poſterity were declared to be entitled ta the rights of natural fabjefts, aas 
if they had remained within the realm. The governer of the colony OD | 
was empowered to uſe martial law in caſes of rebellion or mutiny. And, 
to prevent the ſuperſtitions of the church of Rome from taking root 1n., 
the plantation, it was declared that none ſhould paſs into Virginia but 
— as s ſhall have firſt taken the path of 9 16 
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- Such then were the powers conferred on the company, and ſuch the 
privileges granted to the Virginians. Thus it appears deciſively, that the 
coloniſts were to be governed by the ordinances of a corporation reſiding 
in England, in which they. were not repreſented, and over the delibera- 
tions of which they had no controul. Thus was affirmed the genera? 
right of taxing them without their conſent, becauſe they were exempted 
from duties payable within the colony for a limited time. Though this 
charter eſtabliſhes the truth of intereſting facts, becauſe they demon- 
ſtrate the nature of the original eſtabliſhments 3 yet, were we to judge of 
it according to principles of law, known and admitted at preſent, there” 

ES | ſeems not to have been granted to the emigrants = one Privilege worth. 
8 contending | for. 
| I.̃t is a ſingular circumſtance, in the Kiftory of theſe colonies, that there 
is no inſtance of an emigration without the permiſſion | of the ſupreme EB 
_ magiſtrate of the ſtate firſt applied for and obtained: The anxiety with 
rhich all prayed for charters, under the great ſeal of England, ſhews E 
that they deemed them extremely eſſential to the ultimate ſucceſs of their 4 
deſigns : And the views of every one we may trace in the juriſprudence of 1 5 5 2 
their country. By the ancient law, which was enforced by the great 1 
charter of John, all men might go freely out of the kingdom, faving | _ 
their faith due to the king. But, as inconveniences had probably ariſen, 1 
though they might have been eitlier prohibited or recalled by the royal 85 
1 proclamation, becauſe every man of right ought to defend the ſtate of Z 
5 1 which he is a member, no ſuch clauſe appears in the charter of his ſuc- 
8 * ceſſor. In after- times, the wiſdom of the great council thought ĩ it neceſſary 
_ 8 to adopt meaſures to prevent emigration ; and it was enacted, during the 
=. reign of Elizabeth, that, if any ſubjebt or deniſen ſhall depart the realm 
=_ without licence under tlie great ſeat, he ſhall forfeit his perſonal eſtate 
=  - ______ and loſe the profits of his lands during life. Though the rigour of this 
4 „ M prohibition was afterwards relaxed; yet, even during the preſent times, 
1 ben the diffuſion of philoſophy and common ſenſe has enlightened the 
1 | world, a king of England may enjoin every ſubject either not to depart 
the kingdom or to return; under penalties. great and inevitable, from 
which the declamations of theoriſts would not relieve him. A licence 
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conferred on the corporation. Yet were its powers great they were 
not uncontroulable, - becauſe it was ſubject to the ſuperintendence of the 
courts of juſtice within the realm, which could compel it to act as well 
agreeably to the grant as to the laws of the ſtate. It was only when 


ſuch extenſive authority was given to thoſe, who reſided beyond the At- 


lantic, that it became inconvenient and dangerous, becauſe the arm of 


the ſtate was too limited and feeble te enforce obedience. 


ee addition of ſo many perſons of rank, of influence, and of for- 
e, augmented the reputation no leſs than the wealth of the former 
n And they were now enabled to preſs on with bolder ſteps 


to the goal of all their wiſhes. They ſoon fitted out nine ſhips, with 
five hundred emigrants, and every neceſſary for the (eſtabliſhment. of a 
colony effe&ual and permanent. When the miſchiefs of former miſrule 
and diſobedience were remembered, they appointed Lord Delaware cap- 

tain- general for life, with extraordinary powers; and they created ſeve- 


ral other officers with ſounding names, but of no real authority or uſe. 
The general conduct of this embarkation was intruſted to Newport, who 


had made ſo many voyages acroſs the ocean. Sir Thomas Gates, Sir 


George Somers, and that navigator, were ſeverally empowered to recal the 


command of the preſident and council, and to aſſume the adminiſtration 
till the arrival of that nobleman. But, diſputing among themſelves with 


regard to precedence, they agreed, with an imprudence of which there 
are few examples, and which gave riſe to the moſt fatal embarraſſments, 
to embark with the admiral as companions of the ſame voyage: And 


5 fortune ſeems to have delighted in puniſhing their folly, by ſtranding the 
| ſhip on Bermudas; which, from that deplorable accident, acquired the 
name of the Somers-1fle."” Sir George Somers being a member of parlia- 


ment,” the commons declared his ſeat vacant; becauſe, by accepting a 
colonial office, he was rendered incapable to execute his truſt: And this, it 
thould ſeem, was the firſt time that Virginia was noticed by parhament'? 
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chen, to deduce colonies,” has been at all times applied for; becauſe 


it was always neceſſary; and it has been generally granted, becauſe it 
was deemed good policy to favour ſuch eſtabliſhments. But though lit 
tle was conceded to the emigrants by the charter of 1609, much was. 


o 


P - 10 * 
, d 7, . N. * 
. 4 6 ; s 
* 2 PY 
= 7 5 . 


as poll ANNADLS or Been 1. 


eſtabliſhed upon principles of policy -cxadtly familar to thoſe of the pre- 


Perhaps the annals of the world oannot exhibit an example of colonits 


ſent. England did not, like the little republics of -Greete, oblige her ſons 
to ſeck new-abitations, and to form-diſtin&t oon murüties in the wills 
of the earth; like Rome, che did not give lands as a gratuit to Gliders, 
who became a military force for the defance of her fromtievs 3 ſhe did not, 
mike Carthage, ſubdue the neighbouring ſtates, in order to acquire an ex- 
chiſive tight to their commerce. No con iuoſt was nnn over 


the aboriginal tribes of America : Their country was only confitlered as 


* 


waſte, becauſe it was uneultivated, and therefene open t de oecupancy 
and uſe of other nations. Upon prindiples which the enlightenod com- 
maunities of the world deemed wiſe, and juſt, and datisfactory, England 
deemed a great part of America a deſert territory of her empire, be. 
cauſe ſhe had firſt diſcovered and 'gecupied it; and thenee inferred, that 
ue might there form ſettlements of her ſubjects, in che ſame manmer us 
af the ſurroumding ſoa had delivered baek tlie lands which had been for- 
merly .ravidhed from her eeaſts. Whether Virginia was planted, in or- 
der to-gratify the ambitien of a king, to ddtisfy the avidity of a commer - 
eial company, or to ꝓromote the national intereſts by the extenſion of 
trade, the emigrants departed with eonſent of the whole, on condition 


chat they ſhould ſtill be eonſidered as ſubjects, though they intended to 


ſettle in a diſtant dominion of the ſtate. As Bngliſhmen, they carried 


with them their former rights : As Engliſhmen, they owed obedience to 


theiraancient legiſlature re. For, it is a principle of univerſal equity, 
that lie who-enjoys the 2 ſhall ſubmit Ay to all its incon- 
cc veniences.” | | | 
Of the nine veſſels which ſailed in May, ab09, toons -only arrived ſafe.. 

Dat: if that circumſtance augmented the numibers, it added nothing to the 
induſtry or peace of the ſettlement. To the former cauſes of diſſenſion 
new matter ſeems to have been ſuperadded. Though common ſenſe, the 
common law, the charter, all declared, that the former patent, giving 
authority to the preſident and eouncil, ſhall remain in force till the pub- 
lication of the new commiſſion ; yet a majority of the new-comers were 
of a different opinion. Theſe men, being [governed chiefly by the ſug- 


* 


1 5 geſtions 


ener Ul. f © K 6 1 1 4; + Rk * 
geſtions 4 Gel who Radl been formerly expelled the "OR and now 
returned to promote its difra@tions by former arts, committed a thou- 
Tand -ttravagatives, which their prlidence, as edleniſts and men, ſhould | 
have taught chem te avoid: And they attempted to deprive Smith of the 
FBovernmert. But, acting on chat emergency with che vigour and good 
| Tenſe which he poſſeſſed che moſtawhen he molt wanted them, he impri- 
foned the chief premeters ef the ſedition: And, for ſome time, regula- 
rity and obedience were in a great meaſure reſtered. In order partly to 
form new ſettlements, but more to purge James-Town ef the moſt tur- 
dulent, he detached one hundred perſons to the falls of James-River, 
undler the conduit of Weſt; and the fame rumber to Nanſamond, under 
che command of Martin. But change of place made no change in their 
Habits ; and, having no deſirable object to attract their attention, they 
vontinued equally vicious in their new ſituation as they had been in the 
61d. Having imprudently offended the neigtibouring Indians, whoſe 
goodwill a ſenſe of ſafety ſhould have tauglit them to cultivate, many of 
them were Toon cut off; and the few, who eſcaped the attacks of their 
enraged enemies, returned in deſpair to beg the protection of that au- 
thority which they had lately contemned. Waſted by a fatal accident 
to his perſon, and diſguſted in the height of his debility, with diſtrac- 
tions which he could neither prevent nor remove, Smith departed for 
England: Leaving the miſconduct of the coloniſts to the chaſtiſement of 
thoſe miſeries which anarchy never fails to | Produce,” and which now 
approached with haſty ſteps. | 8 | . 
Various pretenders immediately claimed the ſupreme command : But 
the general ſuffrage, rather than the deſtination of the late patent, con- 
ferred the preſidency on Percy, who derived no leſs conſideration from 
his illuſtrious family than from the virtues of his heart. Neither his 
health, however, nor the extent of his talents, qualified him to act with 
the ability which the times and the people required. A total confuſion, 
with all its miſchiefs, enſued; and having, as we are aſſured, neither 
ruler nor preacher, they feared neither God nor man. The Indians be- 
ing informed that the perſon, whoſe conduct and vigour they had ſo often 
experienced, no longer ruled the coloniſts, attacked them on all ſides ; 3 


and 
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and having, in the height of their it 
on which they could alone rely for aliment, a dreadful fe > 
1 „ that was long remembered by the name of the Fenn Of five 
| - mmuncdred perſons, left in the colony by the late preſident, there 2 f 
1 8 only ſixty, of all ages and ſexes, at the expiration of ſix months. 
HE , this calamitous ſituation, to which it was reduced by the equal folly ” 
rulers and people, did Sir Thomas Gates, the lieutenant-governor, find 
1 the ſettlement, When, he arrived in May, 1610. It was from the mutual 
NN dia ef u 2a he learned the cauſe of their ruin. He ſaw no o- 
| ther means to preſerve thoſe who ſurvived theſe complicated evils, than to 
05 abandon a country, which had proved fo extremely. fatal, becauſe it had 
. not yet known the bleſſings of real government or liberty; 3 and with uni- 8 
verſal approbation he embarked them, and failed for En gland.** None 
dropped a tear, becauſe none had enjoyed one day of happineſs n Thus, 
* 1 whatever were the views of thoſe who promoted emigration, they all e- 
1 qually failed. The king acquired no new ſubj ects who might pay him 
more willing obedience than the old; the avarice of the company Was 
not gratified by the diſcqyery of mines; the national commerce was not 
extended ; and when. the coloniſts awoke from their golden dreams, they > 
found themſelves in poſſeſſion | of real miſery. 1 | 
. But, before Gates could proceed to ſea, Lord Delaware . — — 
* „ nately with three ſhips, which brought abundant ſupplies; and he car- 
. ried back with him to James-Town the feeble remains of the colony. 
He publiſhed his commiſſion, which inveſted in him the ſole command; 
he appointed a council of ſix perſons to aſſiſt him in the adminiſtration; ; 
35 and now commenced a very eſſen tial change in the form of the ancient 
N. { Virginian conſtitution. For the o riginal ariſtocracy, under which the ſet- 
tlement had ſuffered ſuch various ills, was now converted to a rule of 
one ; over whoſe deliberations the people had no controul. That noble- 
| man delivered an oration, which was received with applauſe, though it 
5 3 reproved them for their late miſconduct, and intreated them to amend 
5 former follies, leſt he ſhould be compelled to draw the ſword of juſtice. 
= 3 And his good ſenſe and vigour ſoon re-eſtabliſhed affairs. He allotted to 
5 ecyery one his particular buſineſs and condition: He commanded the 
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French to plant the vine; the Engliſh to labour in the woodlands's life 
appointed officers to ſee his orders obeyed: And all ſubmitted pa- 
tiently to an authority which experience convinced them was ſo neceſſary 
and wiſe. Thus peace, and order, and induſtry, aſſumed the place of 
former diſtractions and idleneſs. The incurſions of the Indians were re- 
pelled, and two forts were built, in order to prevent future attacks. 
detached Somers to Bermudas, to procure a ſupply of proviſions; and he 
ſent Gates to England, as well to give an account of affairs, as to folicit® 
farther aſſiſtance. But the health of the captain-general did not permit | 
him to contribute much longer to the public happineſs by the equity % 
and firmneſs of his adminiſtration, and he ſailed for England in the be- To „ 
ginning of the ſubſequent year. He departed: Leaving about two hun- 
dred coloniſts poſſeſſed of the bleſſings of health, of plenty, and of peace 
with their neighbours who were tractable and friendly; and delivering 
over the. adminiſtration once more to. Percy, till the arrival of . 
who was ſoon. expected. N . : | 
The treaſurer and company, Rill anxious fr the fate af the col TTY 
about the. ſame time ſent off that gentleman with three ſhips ;. n. 
adventurers, cattle, and neceſſary proviſions for a yea. SE, 
le arrived ſafely in May, 1611. And he beheld with pain "the en F 
relapſing, faſt into its former ſtate of idleneſs, and of penury, its natural 
concomitant. As the ſame cauſes continued, new and ſimilar ſeditions 
had ariſen. But, with a ſpirit that probably ſaved the ſettlement, he pub- 
| liſhed martial law ; which he inſtantly executed. by puniſhing the moſt | 
. guilty: And thus did neceſſity introduce a: ſyſtem of juriſprudence, 
Which, though little favourable to the genius of liberty, we ſhall find 
became the common law of the riet from length of [pores and | 
uniformity of application. AS 
Mean while, the treaſurer and company, ki little attentive to the 
maxim of the great Bacon, that thoſe who plant. colonies muſt be en- 
* duced with great patience,” had expected anxiouſly ſome. great preſent 
advantage; and, as they had hitherto derived no benefit in proportion 
to the expence, they entertained thoughts of abandoning an enterpriſe. 
from which they had acquired neither profit nor honour, + FT aſked the 
S ©» real. 
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perſevere. proſecuting an adventure which had appeared 
5 at the fame; time given.of Bermudas: Wi e eee 
1 withoũt fupplics from abroad, was. then recommended as an object of 
1 importance, becauſe it might furniſh. proviſions. to Virginia: But, as it 
uns not included in former patents; they determined. to apply for a new 
| . whach they eaſily obtained in March, 161. 
. Wüling to PPP 
p OS the company,” and fecure the Gaſcty of his fabjetts in Virginia; James 
rr to both, former charters and immunities. He granted to the 
0 and company the. iſlands, fituated in the ocean, within three 
— Th | hundred leagues. of any part of the Virginian coaſt, upon the former 
—Y * 8 conditions. The c 1 was now - conſiderably new modclled: 
Four great and general courts of the adventurers were for he firſt time 
eſtabliſhed, and were to be holden every year, for the determination of 
affairs of importance: For tranſacting the common bufinefs, weekly 
meetings were appointed. The treaſurer and council were empowered 
fs = to tranſport people to the colony, with all merchandifes, without pay- 
SI ing any cuſtom for ſeven years; adminiſtering the oaths of allegiance 
; and fapremacy to perfons going thither. As great irregularities had been 
committed, they were authoriſed to apprehend, not only thoſe who had 
agreed to ferve in the colony, and afterwards refuſed to go thither, but 
thoſe who had returned thence by ſtealth, that they might be puniſhed as : 
the governor and council fhonld think proper: And in order to promote 
the effectual ſettlement of the plantation, which had coſt ſuch conſide- 
rable ſums, licence was given to open lotteries in any part of Eng- 
| land. > 
However inconfiſtent with PR liberties of ihe ſubject, 2 conſe- E 
| quently contrary to law, were ſome of the clauſes of the above charter, 5 5 : 
there were privileges conferred by it on the company, of the greateſt im- 5 
portance. The lotteries alone, which were the firſt ever drawn in Eng- 
3 | And, brought 3 thoufand Pounds into the company's trea- 
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fary ; and, if we may credit its hiſtorian, * ** 5 ſupplied che real food 
«© by which Virginia had been nouriſhed.” Yet being at length conſi- 
dered as a national evil, they attracted the notice of parhament. As 
ou the proclamation of that monarch, © not to ſpeak againſt the Vir- 

© ginian lottery,” as the prejudice it had been to the commonwealth, 
were preſented by the commons as grievances. And the maſter of the 
_ wards reported to the houſe, © that his majeſty of himſelf did never 
_ © ike this lottery, but gave way to it becauſe ke was told that Virginia" 
e could not ſubſiſt without it; and he will ſuppreſs it if it be a grie- 
ee yance.”** Theſe lotteries were accordingly ſuſpended in March, 1620. 
by an order of council; which gave for a reaſon, that as they had been 
licenſed by proclamation, upon the application of the company, ſtating 
the diſtreſſes of the colonies, they ought to be ſuppreſſed by a ſimilar 
mode, ſince the commons houſe of parliament had complained of them 
as an abuſe detrimental to the commonwealth.” Theſe notices, trivial 
a8 they may ſeem, demonſtrate not only that Virginia was not ſettled en- 
 firely at the coſt of her firſt inhabitants, but the modes of public buſi- 3 
neſs, and the decifive interpoſition of the commons. 

_ Encouraged thus by the favour of their ſovereign, and Sided 170 the 
contributions of the freemen, the treaſurer and council diſpatched Sir 
Thomas Gates, with fix large ſhips, carrying three hundred adventu- 
rers, one hundred cattle, and other uſeful ſupplies. He arrived in Au- 
guſt, 1611; and aſſumed the government. Parties were immediately 
_ ſent out from James-Town to form diſtant ſettlements. Sir Thomas 
Dale laid the foundation of Henrico in the following September. He 
ſoon after expelled the neighbouring Indians, whoſe injuries to the co- 
lony afforded a pretence, and eſtabliſhed in their room New Bermudas. 
A conſiderable extent on both ſides of the river was laid out into hun- 
dreds ; and over all theſe captains were appointed to protect and govern 
them. Yet, one of the inſtructions before-mentioned, however well 
intended, ſeems to have proved extremely pernicious, and long prevented | 
the growth of the colony. During five years next -after their landing, 
the coloniſts were ordered to trade jointly; that the fruits of the general 
5 induſtry ſhould be placed in a public magazine, whence every one ſnhould 
F | be 
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be ſupplied agreeably to the directions of the council. But, when men 


grants were too often in want of food, and all the energy of martial law 


became neceſſary to promote diligence and to preſerve. peace. There ap- 
| * pear to have been moreover two capital defects in the inſtitution of the 


* 


ö ſettlement. The fart coloniſts had neither women nor property, the two 
_ objefts which the hearts of men deſire the moſt: Women to ſmooth the aſe 


bably, were the fad cauſes of all their woes. The term of five years. 


three acres of cleared lands were allotted to each in the ſettlement of 


| labour and a few buſhels of corn diſcharged the miſerable farmer from 


content; which is but too ſeldom, alas ! the r 


ſhip; but enjoyed them as tenants at will, which produces adependence. 
deſtitute of property, and unworthy of freenen. 


1614. The treaſurer and company, being equally diſtreſſed, reſolved to 
apply to the commons for fimilar relief. Their - petition was received; 


and a day was appointed to hear them by their counſel. He imperti- 


nently digreſſed to matters of much weight; he took upon him to cen- 

ſure ſome things, and to adviſe: And he offended the houſe, and was re- 
primanded by the ſpeaker. But Lord Delaware, whoſe attachment to 
the colony ceaſed only with life, ſpoke in ſupport of the application. 


are not to profit, they will labour little; and, when all are fed from a 
common "granary, few will concern themſelves how it is. filled: And 


with this reaſoning the Virginian ſtory exactly correſponds. The emi- 


peritics of fe, and property to intereſt and invigorate: And theſe, pro- 


5 being now happily expired, the governor, in the year 1613, relaxed ſome- 
what from the ſeverity of the regulation before-mentioned : And now, 


5  James-Town, in the nature of farms, for which. he was bqund to labour | 
eleven months for the public; but in Bermudas hundred, one month's. 


farther ſervices. However extraordinary theſe ſingular regulations may 
now appear, © they then gave the coloniſts, ſays their Tan,” much | 


Yet the farmers did not poſſeſs the lands that were afligned | 2 by a 
tenure of common ſoccage, which carries with it freedom and owner- 


The reſources of James I. were wholly inſufficient | to ſupply his 
wants, which were in proportion to the extent of his improvidence ; ; and | 
be was conſtrained to call a parliament in the beginning of the year 
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the planting of the colony: And to the objection, that, were this enter · 
6 priſe undertaken by the houſe and king, it might prove the cauſe of a 
<< war,” he anſwered; this was no juſt ground of offence. For, the 
country was named by the queen: The Spaniards defend the Weſt-In- 
dies ; the Portugueſe the Eaſt; the French the river St. Laurence; the | 
Hollanders the Moluccas: He added; that all the plantation required 
was but a few honeſt labourers burdened with children. And he con- 


cluded by moving, that a committee may conſider of the means for 


«« this for ſeven years, at which ſome of the company may be preſent,” 
It was objefted however, that the treaſurer and thoſe of that corporation 


ſhall withdraw themſelves till the matter be debated; but to. this was an- 


— what ſeems to have been the ſenſe of the houſe, *< if a bill be 
«. brought in that concerneth York, her repreſentative ought not to be 
<« withdrawn, becauſe it relateth to the commonwealth.” The petition 
appears not on the journals, which were then taken imperfectiy; but it 
is apparent, that the treaſurer and company applied to the commons, to 
aſſiſt them in proſecuting an enterpriſe, which had coſt them immenſe 
ſums of money, without any adequate profit. They were heard in a man- 


ner ſolemn and unufual; becauſe it was fard, during the debate, that 


«« it is an extraordinary favour to admit counſel here upon a petition. 


Nothing, it ſhould ſeem, was effectually refolved on: The houſe ap- 


pears to have been greatly perplexed, between his majeſty's wants on 
<« the one hand, and the peoples grievances on the other.” Diſtruſt, ſo 
eee RANG Had gore forth : 1 


that monarch and the commons ſoon after mutually diſpleaſed. 
Thus early were the affairs of the colonies b ep hs "ett 


But, how extremely remarkable is it, that, before the coloniſts had ac- 
quired property, or a participation in a nen legiflature, the com- 


paging , we g 


Alteration of ſyſtern is ſufficiently pernicious | in che beſt eſtabliſhed | 
government ; but, in an infant colony, frequent change of governors 
is extremely deſtructive: And owing to this, among other cauſes, the 


L Ry of Virginia was greatly retarded. The admanutration de- 


F 2. _ volved 
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36 POLITICAL ANNALS or Boon l. 
volved once more on Sir Thomas Dale, upon the return of Gates to 
England, in the beginning of the year 1614. Of the conduct of Dale, 


it is recorded; that, by war upon enemies, and kindneſs. to friends; 


be brought the affairs of the ſettlement into good order.” It was to 
this governor, to whoſe memory the coloniſts. are very juſtly. yon 
"that they owe the introduction of landed property. For the 
orders before-mentioned, having been found extremely deſtructive, were 
now laid wholly aſide, and a contrary policy purſued with the moſt <ul 
py effect. Fifty acres of land were granted, in the year 1615, to every 


adventurer and his heirs; and the ſame quantity for every perſon im- 


ported by others: And this, ſays Stith, “ was the ancient legal method of 
granting lands in Virginia, to encourage people to come themſelves, and 
to ſend others thither, to inhabit the country. Thus the tenure at will 
was changed to that of common ſoccage: And thus, with this advanta- 


geous alteration, freedom firſt rooted in colonial ſoil ; and, though cho- 


ked at the beginning, it ſoon acquired ſtrength in ſo fruitful a FOR, | 
and flouriſhed. Dale failed for England in the beginr 


1616 giving up the truſt, that he had executed with ſuch advantage to 


the colony and reputation to himſelf, to Veardley, as deputy-governor. 


The acquiſition of property naturally added vigour to the purſuits of 


the coloniſts. They now not only ſupplied themſelves with corn, but re- 

paid amply what had been formerly received the indolent natives: 
And the year 1616 is remarkable for the inteodaRion of tobacco, which 
is at preſent ſo well known in the circle of our commerce and laws. The 


hiſtory of this plant is alone ſufficient to evince, that perſecution has 
ſeldom been able to deſtroy the object of her hate. James I. deteſting 


tobacco with a ſtep-mother's-rancour, wrote againſt it, what the royal 


author entitled a counter-blaſt ; the parliamentary orators derided it, as a 
vile weed that had equally ruined the manners and eſtates of the ſubject; 
the company iſſued edicts againſt the cultivation of it: Yet, it ſtruck ſo 


deep into Virginian mould as to out- grow oppoſition, to become a favou- 


rite of the world, and to animate the diſputes of nations. To the pro- 
duction of this plant, which had been originally carried from Tobago 


to o England, the planters ane with that ardour which novelty and gain 
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never fail to inſpire. When a new governor arrived in the ſubſequent 
year, he found the ſtreets of their capital overſpread by it, and the colo- 


niſts diſperſed over the country as beſt ſuited their convenience in the 


proſecution of this favourite object. And Virginia proſpered in pro- 

portion as ſhe was awakeried from her lethargy; becauſe e is ſo 

advantageous to a people as to give a ſpring to their ardour. | 
The rule of deputy -governors was as little propitious to the colony, in 


| thoſe days, as it has ever been ſince. When Argal, a new deputy, ar- 


rived in May, 1617; he found that freſh diſcontents had ariſen ; he ſaw, 


with concern, the capital almoſt in ruins, and public and private edifices 
equally proſtrated ; he beheld, with apprehenſion, the Indians frequent- 


ing daily their houſes, whereby they had become expert in their arms, 
of which they had acquired poſſeſſion: And for all theſe inconveniences, 


with a true legiſlative ſpirit, he provided an adequate remedy. He pro- 
cured, by traffic with the Indians, a conſiderable quantity of corn; the 


growth of which had been lately ſomewhat neglected: And this is the 
remarkable period of the firſt introduction of the labours of the plough ; 
which, in all civiliſed countries, are of prodigious importance, becauſe 
they form the baſis of their power. The coloniſts ſolicited for a ſupply 
of huſbandmen and implements of agriculture, with a ſolicitude which 


ſhews that they had at length diſcovered the importance of both. The 7 
treaſurer and council, in the mean while, complied with the wiſhes of 
the colony, when they ſent out Lord Delaware, the captain-general, with 


_ abundant ſupplies : But that nobleman did not live to behold once more 
_ thoſe whom he regarded with the affection of a father. His memory is, 


to this day, held in the higheſt eſtimation, as one of their firſt and moſt 


_ diſintereſted benefactors. The tidings of this deplorable event ſeem to 
have changed the whole conduct of Argal : And martial law, which had 
been proclaimed and executed during the turbulence of former times, 


was now continued even in the ſeaſon of peace. A diſpute having ariſen. 


between. the firſt magiſtrate and Brewſter, a perſon of conſideration, with 
regard to the management of Lord Delaware's eſtate, this gentleman was. 


now tried, by martial law, for contemptuous words ſpoken of the go- 
vernor. He was found r and condemned, according to that arbitrary 
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you ieh, I may credit the colonial hiftoriafi, © was then the 
<« ſtanding rule of proceeding,” and had becbme the common law and 
« cuſtom of the country.” The ſentence'Was reſpited upon great inte- 
- reſt made by the humane: And he appealed to the treaſurer and council 
in England, who reverſed the judgement of the court-martial. This is 
the firſt inſtance of an appeal carried from the colonies to England: And 
it is equally remarkable, that it was made to the company, and not to 
the king in council; to whom appeals were not probably tranſmitted till, 
by the diſſolution of the corporation, the reins of government were 
graſped by royal hands : Nor were they commonly proſecuted till a period 
fubſequent to the reſtoration. Since ſuch was then the common law, | 
we ought naturally to expect that the legiſlative power was not more pro- 
pitious to freedom: And the ſupreme authority was, at that period, exer- | 
ciſed by the governor alone. Argal publiſhed, in the year 1618, a vari- 
_ ety of edifts, which not only evince this fact, but diſcloſe ſeveral inte- 
reſting particulars of the condition of the colony. He ordered: That 
merchandiſes ſhould be ſold at an advance of twenty-five in the hundred, 
and tobaceo taken in payment at the rate of three ſhillings a pound, on 
the penalty of three years ſervi ude to o che company: That no one ſhould | 
"traffic privately with the Indians, or teach them the uſe of fire- arms, up- 
on pain of death to teacher and ſeholar: That no perſon ſhould hunt 
deer, or hogs, without the governor's leave: That no man ſhould ſhoot, 
except in his own neceſſary defence, till a new ſupply of ammunition ar- 
rived, on pain of a year's perſonal ſervice: That none ſhould go on-board 
the ſhips, at James-Town, without the governor's leave: That every 
perſon ſhould go to church Sundays and holydays, on pain of ſlavery 
during the following week ; for the ſecond offence he was declared a ſlave 
for a month; and, for the third, a year and a'day.” - 
such then was the legiſlature of Virginia during thoſe days; ſhes" its 
common and ſtatute laws; and ſo dreadful to freemen, and extraordinary, 
were the penalties annexed. Argal was not only accuſed of many offen- 
ces in matters of government, of waſte of the public revenues, but of 
wrongs done to individuals, and of general oppreſſion. The treaſurer 
and council received informations of all theſe accuſations with indigna- | 
tion: 
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ley captain- general, and empowered him to examine, with great atten- 
tion, the complaints before mentioned, in order that redreſs might be 
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tion: Pitying the condition of a miſerable people, they appointed Veard- 


given in proportion to their wrongs. . He arrived in April, 1619, bring- 


ing with him ſeveral inſtructions favourable to the intereſts of freedom. 


And he foon after declared his intention of calling a general aſſembly ;' 


which gave the greateſt joy to men, who had long groaned under the de- 


fects of their conſtitution, the orders af a capricious governor, and be- 
neath the weight of their own folly and miſconduct. 
It is impoſlible to view mankind, in a political ſituation, more was 


deplorable than were the Virginians during the foregoing fad period of 
their ſtory. They were ſubjected to the arbitrary orders of their prince; 


to the intereſted ordinances of a corporation within the realm; to the 
edicts of a haughty governor ; and they enjoyed none of thoſe liberties 


. which-Engliſhmen claim as their birthright. They were aſſuredly redu- 
ced to the condition of a conquered people: And we ſhall ſoon hear the 
ſecretary of ſtate aſſerting, in the houſe of commons, that Virginia 
0 was a country gotten by conqueſt, and to be governed as ſuch by 


the king's prerogative.” But, it is altogether impoſſible to ſupport 


722 


the notion of conqueſt. For, none was made or attempted over the ab- 


origines; and it is utterly incongruqus, to ſpeak of men, who were ſent to 


conquer, as ſubjugated to the will of the conqueror. The coloniſts, in- 
| deed, had been hitherto ruled rather as ſoldiers in garriſon, by martial 


law; or as the humble flaves of a deſpot; than as Engliſh ſubje&ts, who 


fettled in a deſert territory of the crown, and who were juſtly entitled to 
poſſeſs former privileges, as fully as fo diſtant a ſituation admitted. Yet 
it will be ſomewhat difficult to diſcover, in this moſt ancient portion of 


colonial annals, peculiar immunities, or provincial authority, excluſive 


of parliamentary juriſdiction. 
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| * Purchas' 8 Pilgrims, 4v. p. 170 5 This book was publiſhed f. 0 Py 
_ as 1625. — Robert. Hiſt. Scot. 2 v. p. 282. — * Lel. Hiſt. Ireland, 
2 v. p. 204-13. — This charter is in the Virginian Entries in the Plan- 
tation- Office, vol. 1, p. 1; and in the appendix to Stith's Hiſt. Yu 
N.. 1. — The inſtructions are in Stith's Hiſt. 25-30. 10 
The very intelligent obſerver on the ancient ſtatutes, 1 in ſumming up 
the legiſlative character of James I. remarks : '** Some laws paſſed which 
* deſerve much to be enforced, nor do I find any one which has the leaſt ; 
© tendency to extend the prerogative, or abridge the liberties and rights 5 
<* of his ſubjects; a negative merit in a king, N deſerves to be ſer : | 
| * againſt many poſitive ones.” Obſerv. p. 227-8. 
* Stith's Hiſt. p. 30-5. — * Smith's Voyages, p. 473 e oak 
liſhed, in 1630, at the requeſt of the Virginian company. — Ib. ch. r, 
2. — Ib. — Virg. Entries, 1 v. p. 44. — *"* Smith's Voyages, ch. 
3. 4. — Ib. ch. 5, 6, 7. — Ib. 7, 8, 9, 10. — Ib, ch. 113 and ſee 
this charter in Virg. Entr. 1 v. p. 493 and Stith's append. N-. 2. 
This oath is ſubjoined ; becauſe it is to be found in books which are 
7 not in the hands of every one ; it throws light on the nature of the king's 2 
_ eccleſiaſtical authority in the colonies ; it ſhews what were the engage- 
ments of the emigrants, religious and political. — 1, A. B. doutterly oo, 
teſtify and declare in my conſcience, that the queen's highneſs is the only = 
ſupreme governor of this realm, and of all other her majeſty's dominions 
and countries, as well in all ſpiritual or eccleſiaſtical things or cauſes as 
temporal; and that no foreign prince, perſon, prelate, ſtate, or poten- 
tate, hath, or ought to have, any juriſdiction, power, ſuperiority, pre- 
eminence, or authority, eccleſiaſtical or ſpiritual, within this realm; 
and therefore I do hereby utterly renounce and forſake all foreign juriſ- 
dictions, powers, ſuperiorities, and au thorities; and do promiſe, that 
from henceforth I ſhall bear faith and true allegiance to the queen's 
highneſs, her heirs, and ſucceſſors, and to my power ſhall aſſiſt and de- 
fend all juriſdictions, pre- eminences, privileges, and authorities, granted 
to 
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to or Wa to hs queen 8 highnefs her heirs; and "RES. of us © 
nited and annexed. to the imperial crown of this realm. — 1 Eliz. ch. 1. 
And ſuch remained the law of England till the Revolution; hen * 
ſtatute was repealed by 1 Wm and M. 1 ſeſſ. - ch. , 
REMARK, James I. wrote an Apology. for the before · recited un | 
which he defended againſt the attack of Cardinal Bellarmine with an in- 
finite profuſion of an, e and ot dee das tia 
works, p. , ð Uh 7 * | 
* Smith, ch, 12, — * LOU: 1 1 v. p. 292, Pt The common 
law diſability, which was declared by this reſolution, was not probably 
adverted to at a ſubſequent day, when it was enacted by 6 An. ch. 7, 
ſ. 25, that no governor, or deputy-governor, of wy of the chin 
« tions, ſhall be eligible to parliament. 

Smith, ch. 12; and Purchas's Pilg. 4 v. p. 716-29. — - Ib. . 
and Smith, p. 106, — Ib. 106-9. — Ib. 109-11; and Stith's Hiſt. 
122, 3. — Smith, p. 109, 10, — * Virg. Entries in Plant. Off. 1 v. 
1313 Stith's Appendix, N* 3; — * Stith, p. 191. is Parliam. Deb. 
1620, 1, vol. 1. p. 81-99. — * Virg. Ent. Iv. p- 201. — ® Stith, 39- 
131, 23; Smith, 111114. — * Com. Journ. I v. p. 581-7, 8. — ” Ib. 
| 505, 6. — 5 Hiſt. 1393 and Smith, 114. — » Ib. 120, 9. smith, 
123-5; Purchas's Pilg. 4 v. p. 1774; and Stith, 146-56, in which may 
be ſeen thoſe ſingular e — Smith, 126; Furche 775 Stith, | 
Sy: | 
From the epoch of the conqueſt of New-York, till the Ae of 
James II. to the throne, appeals were proſecuted from the judicatories 
of that colony, as well to the duke of Vork as to the king in council. — 
N. Vork Entries in Plant. Off. 1 v. throughout. 

In June, 1620, James I. iſſued a proclamation, ** for reſtraint of the 
* diſordered trading in tobacco ;” the recital of which is not only cu- 
rious in itſelf, but ſupports the foregoing reaſoning. — © Whereas we, 
out of the diſlike we had of the uſe of tobacco, tending to a general and 
new corruption both of mens bodies and manners, and nevertheleſs hold- 
ing it of the two more honourable that the ſame ſhould be imported a- 
mong other vanities and ſuperfluities which come from beyond the ſeas, 
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than be permitted to be planted here within the whereby to abuſe 
and miſemploy the for of this fruntful kingdom, nc candy wie 
ing of it in England after the ad of February, Fc. — Rymer's 
Fad. 18 v. p. 233.— The corporation, at the head of which were then 
ſome of the wiſeſt men in the nation, ſeems to have thought that it would 
have been an of the Virginian glebe to plant tobacco in 
it. Sir Edwin Sands, the treafurer, informed the general court, in the 
year 1619, © That he had, by the advice of the council, cauſed to be 
* drawn 2 new covenant, to be inſerted in all future grants of land, 
chat the patentees ſhould not apply themſelves chiefly to tobacco, but 
* to other ies therein Tpecified.” —Stith's Hiſt. p. 165. — 
duch then were the ſentiments of ftatefmen in that age, which were then 
probably very juſt and politic, and which change of manners and cir- 
cumſtances has rendered ridiculous. The Independents of Maffachuſets, 

| comparing the ſmoke of tobacco, 1 in the language of James, to that of 
the bottomleſs pit, prohibited the uſe of it in the year 1640, when the 

_ fanaticiſm of the colony was at its greateſt height: But ſome of the 


* an act of the 
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e 5 end called. — Wives font to the 8 — wy A Fs 8888 
1 rf rn — 7 obaccs frft imported. — Taxes impoſed. — Parliament 
meets. — Its debates. — The Virginian conſtitution eftabhſhed. — Tobacco 
2 to „ Elland — The colony ordered to bring its produtts to England. — 


A maſſacre and ' famine. — A fupphy ſent. — Conteſts in the company. — 
A commiſſion of enquiry ordered. — The report. — The corporation refuſes 


to ſurrender the charters. — A writ of. quo warranto iſſued. — Patents 
Cancelled. — Commiſſioners "ſent to enquire into the flate of Virginia. — 
We proceedings of its afſembly. — The company applies to the commons fir 
protect. — The government of that dominion aſſumed by the ting. - — 
| Deurb r James. — A review of bis colonial admi e on. 


HE month of June, 1619, is the happy epoch, in Virginian an- 
nals, of the introduction of a provincial legiſlature, in which the 
coloniſts were repreſented. The colony had been divided only into ſeven 


hundreds or diſtin& ſettlements, which ſeem to have enjoyed ſome of the 


privileges of boroughs : And from this circumftance the democratic branch 
of the aſſembly has been called, to this day, the houſe of burgeſſes, 


though compoſed almoſt entirely of the repreſentatives of counties. To 


theſe Yeardley, the governor, in purſuance of his inſtructions from the 


company, iſſued writs for the election of delegates. The aſſembly, form- 
ed of the governor, the council, the deputies, then met together in one 


apartment, and tranſacted affairs like the parliament of Scotland of old; 
which mode continued unchanged till a period ſabſequent to the reſtora- 
tion. Thus compoſed, and thus convened, the legiſlature © debated all 


<< matters thought expedient for the good of the whole.” The laws, | 
which were then enacted, and which do not now exiſt, were tranſmitted 


to England for the approbation of the treaſurer and company, without 
whoſe confirmation they were of no validity: And, though they ſeem not to 
have been formally approved, it was ſaid of them, that they were very 
2 n. formed. Nor were the coloniſts ungrateful for a change 
| "3 Ds {0 
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ſo advantageous and juſt, as allowing them to participate in the govern- 
ment of themſelves. Feeling the ſettlement degraded by the arbitrary 
ſyſtem that had rooted in its juriſprudence,” the aſſembly, while it thanked 
the company for the late favour, begged the general court to reduce 
* into a compendious form, with his majeſty's approbation, the laws of | 
<« England proper for Virginia, with ſuitable additions: Giving a rea- 
fon, which ſhews a ſpirit very different from that of recent times, that 
<« it was not fit that his ſubjects ſhould be governed by any other rules 

than ſuch as received their influence from him.” The introduction of 


an aſſembly was attended with the happieſt. effects. The governor was 
no reſtrained to act with the advice of his council. If martial law was 


not entirely aboliſhed, it was reduced within the limits preſcribed by the 
royal inſtructions; and the laudable forms of juſtice. and government, | 
which were uſed in England, were eſtabliſhed : And the emigrants, for 
the firſt time, ene maths rae and t to ren the * 
tation. 

Thus, at es expiration of twelve years fin their ſertieryetit, was 
given to the Virginians, by the company, a local legiſlature, in whiclr 


| they were repreſented. They received that with gratitude, we have ſeen, 
| as a favour, which they might have claimed as one of the invaluable 


rights that they carried with them as Engliſhmen. The charters, which 


empowered the corporation to make ordinances for the rule and correCtiorr 
of the coloniſts, were undoubtedly 1 inconſiſtent with every found princi- 


ple of the conſtitution; becauſe, at no one period of the Englifh annals, 


could a king of England rightfully legiſlate for his ſubjects, ſince they 
were not bound by rules of action preſeribed by any other authority 


than the great council of the ſtate, which earried with it the conſent of 


the whole : And the ſovereign could not delegate to others what he did 


not himſelf poſſeſs. The forms, whether ariſtocratic or monarchical, 
under which the people had ſo ton g groaned, were ſtill more invalid; 


becauſe they were derived from a power which was. itſelf altogether ille- 
gal. Had the parliament, actuated by the ſpirit which we ſhall find ani- 
mating the commons in 1628, when they paſſed a bill to give validity to 
a ſimilar patent of the Bermudean e confirmed the charters be- 

fore- 
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fore· mentioned, what was ſo extremely Joubt6al-would: have W the 
law of the ſtate, and the emigrants would have been governed by the 
fame authority in their new as they had been in their ancient ſettlements. 
Had the parliament continued to legiſlate for them, with regard to all 
the minute particulars which new habits, different ſituations, and change 
of circumſtances, required; had a revenue been at once eſtabliſhed for all 
the local uſes that continually might ariſe ; no aſſembly had been neceſſary. 


Under ſuch a regimen Virginia would have only required a ſupreme ma- - 
giſtrate to carry into effect the rules preſcribed: by the ſovereign legiſla- 
ture: And the colonifts would have enjoyed ſimilar rights, and would 


have been equally free, as the numerous fellow-ſubjects which remained 
within the realm, and were in the ſame manner precluded from giving 


| their ſuffrages. The ſecurity and freedom of both would have ariſen Z 


from the mixed nature of the -government, which neceſſarily produces 


oppoſition to the executive power; from the excellent balance of the con- - 
ſtitution, which offers ſo many checks to the ſpirit of domination; from 


the reſponſibility of miniſters, which, in modern times, forms the beſt 


barrier of any againſt oppreſſion. But it was impoſſible in thoſe days, 
and it is more ſo in the preſent, for the parliament to extend their legiſ- 


lative care to the various little wants of an inconſiderable colony; to the 
making of roads; the building of churches ; to the affording of remedies. 
for conveniences which alteration of circumſtances daily brought forth : 


Time would have failed: And, uninſtructed in their minute affairs, the 
proviſion would not have been always adequate to their neceſſities. Hence 


a local legiſlature for local purpoſes became neceſſary. We have ſeen the 
ſource from which the Virginians derived theirs; and the legiſlative body 


from which, with a fpirit degraded by oppreſſion, they begged for a 
proper form of laws ſuitable to their condition.” And from that e- 


poch, when the colonial liberties were ſunk to the loweſt point of depreſ- 
fion, we e may trace them in their i riſe and exaltation to the ara of 
revolt. | 
Meanwhile, the treaſurer aka company were neither unmindfuł of the 
affairs of Virginia nor negligent in promoting them. Meaſures were 
taken, as s well for collect ting the orders of the company, that every one 


might 


N en eee — they ſent 
tenants to cultivate them: And James, with an attachment to the cauſe 
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| might know what he cs bound to obey, as for eſtabſhing that body of 
hv when ak rn ect. A con- 


'tranfported at a prodigious expence: And, in 
order to fettle the mind of the colonifts, and to induce them to make 


virginia their place of reſt and continuance,” nne to ſend 


thither ons hundred able, as wives for hem: Ninety girls, ©: young 
-<c korea ers tranſported inthe beginning of the your 1620 


for virtuous demeanour,” 


in tha fibfiquene your: And amo all cheſe were iimmediarety lefſed-with 


the objeft of their wiſhes. The price of a wife to the huſband, who pur- 
chaſed her, was one hundred pounds of tobacco, for each of which there 
were then allowed, im money, three ſhillings ; but, with the increaſe of 
the demand, it roſe by degrees to one hundred and fifty pounds: And it 
——— as a fundamental law, that the price of a wife 
ere ebe s recovery and payment, be- 
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of learning and to the inſtruction of his diftant ſubjects, that does honour 
to his memory, ordered collections to be made for in in — of 
the effeftmal excentionf that altary project a reſerved or the hands 


nine Janis however, thint the adden and. the . 


wy, whether falutary or baneful, of ſending convitts to the planta- 


From lum the treaſurer and council received a letter, in the year 
1619, e commaniding them to ſend a hundred diſſolute perſons to Vir- 
« gra, which the knight-niarſhal would deliver to them.” And, in 
obedience to the royal mandate, they reſolved to tranſport them as ſer- 
vants, though at a-confiderable expenee. ne offence a ſimilar po- 
hey deco, given the coloniſts in modern times, © thoſe diſſolute perſons,” 
of we may credit their hiſtorian, . were > Went very acceptable to them.” 


The 
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The good ſenſe of thoſe days, juſtly conſidering that their labour would 
be mare beneficial in an infant ſettlement, which had an immenſe wil- 
derneſs to cultivate, than their vices conld poſſibly be pernicious. The 
anly law, which at that time juſtified the infliction of expulſion as a 


8 puiniſhenent, "was dee of Elizabeth ;* which enacted, that dan- 


* gerous rogues might be baniſhed:out of the realm :” But, from the 
e800 of that tranſaction, it is probable that the obnoxious men 
above-mentioned were tranſported agreeably to the genius of the adminiſ- 
tration of that reign, by prerogative. =» 

The treaſurer and company began at length to reap ſome br eoth 
an enterpriſe which had hitherto rewarded all their labours with fruitleſs 
cares and expence. They imported from Virginia, during the ſummer 
of 1619, twenty thoufand pounds of tobacco; which was. the whole 
crop of the preceding year. But a new ſcene of ſorrow opened on 

them, which cloſed only with the diſſolution of the corporation. Irre- 
gularities, prompted by hope of gain, were then very frequently com- 
_ mitted in the national commerce, as they have been at all times ſince; 
2 reigning prince being informed, that divers conceal and utter 

tobacco without paying any impoſt, notwithſtanding any ſtatute to 
2 « the contrary,” in May, 1619, prohibited, by proclamation,* the fale 
of that commodity, in groſs or retail, either in England or in Ireland, 
till the cuſtom ſhould be paid, and the royal ſeal affixed. When the im- 
portation above-mentianed was made, the farmers of the revenue, ma- 
king a general rate of the value of tlie commodity at ten ſhillings the 
pound, becauſe Spaniſh tobacco was uſually ſold at eighteen ſhillings, 
demanded a duty of ſixpence for that of the company ; and they ſeized 
the merchandiſe till the impaſt was paid. After the uſual altercation 
with the farmers, and a hearing before the privy-OOuncil, it was at length 
ordered to be delivered up, upon payment of all lawful duties. By the 
charter of 1611, the treaſurer and company were exempted from all 
taxes for ſeven years; but this term was now expired. By the patents 
of 1606 and 1609, an exemption was granted of all ſubſidies for one 
and twenty years, except only the five pounds in the hundred due for 

- « cuſtom, according to the ancient trade of merchants.” This duty 


was 


* 
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was — payable by virtue of the a&t 7 of tonnage and poundage, 
which paſſed in the firſt year of the prefent reign; though that prince, 
turning his face from the parliamentary grant, conſidered the cuſtom as 
due, according to the ancient trade of merchants; and the taxation re- 
ſerved by all the colonial grants above-mentioned was conſequently that 
of the legiſlature. The only diſputable point, it ſhould ſeem; was with 
regard to the true value of the merchandiſe ; and the treaſurer and com- 
pany were finally 8 to > Pay the 8 ens a r u Ye _ are 
mers. 

The reigning monarch, who Was usted rathe} by i his might: Kc 
- Yikes; than by ſound policy, or a juſt regard to the privileges of his ſub- 
jects, reflecting on the daily conſumption of the wealth of the kingdom, 
and diminution of the health of the people, in December, 161 9, prohi- 


bited the growth of the plant before-mentioned in England. Early in 


the ſubſequent year he appointed ſpecial commiſſioners * for garbling 
< the drug called tobacco; giving as a reaſon, in ſupport of this mea- 
ſure, that he continued of the ſame mind to preſerve the health of the 
bs ſubjects, and that the good may be diſtinguiſhed from the bad.“ 
What vexations, what diſcouragements, muſt not traders have experi. 
enced from the exerciſe of an authority altogether arbitrary, ſince over 
the men, who were thus appointed the inſpectors and judges of their j pro- 
perty, they had no controul; and ſtrange had it been, in that age of uni- 
verſal monopoly, had there not ariſen one of a drug thus contemned 
and perſecuted ! In order to reduce the commerce of it into the hands 
of able perſons, who might manage the ſame without inconvenience, a 
freſh proclamation was iſſued in June, 1620, prohibiting the importa- 
tion of tobacco without licence under the great ſeal; and the oppoſers 
of the royal command were threatened with proſecutions in the Star- 
chamber. Theſe meaſures, ſo characteriſtic of the adminiſtration of 
thoſe days, affected equally the intereſt t of the adventurers in England, 
and the proſperity of the plantation. While the treaſurer and company 
refuſed the farm of the impoſt on that branch of trade, in order to a- 
void the embarraſſments which they foreſaw, they agreed to pay twelve- 
* a Pound on the importation of b commodity, provided the 
proclamation, 
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| proclamation, prohibiting the planting of it in England, ſhould continue 
in force: And this condition was equally neceſſary and prudent. . For a 
royal edict, fo contrary to national intereſts, did not eſcape the notice of 
the commons; who reſolved, in the ſubſequent year, that it was againſt = 
: the freedom of the ſubject,” How extraordinary and illegal ſdeyer may” 
now. appear thoſe exertions of prerogative, ſuch proclamations. were ex- 
tremely common in thoſe days, and ſeem to have commenced during the 
reign of Elizabeth. For, in a debate on public grievances in the ſeſſion 
of 1627, Sir Edward Cooke aſſertel «© That never till within theſe for- 
ty years was there any reſtraint made, Uther than by act of x parliament, 
ec that a ſubject, being a frecholder, ſhall not plant what he liſt in his 
ce own ground.” Were. it not that the human mind naturally reſiſts 
the object of its diſlike; were it not that the overweening : ſenſe of his 
own wiſdom made James deſpiſe the judgement of others ; we ought to 
expect that the ſtrong aſſertions of the wiſeſt lawyers and ſtateſmen, the 
firm reſolutions of the commons, would have prevented the future pro- 
0 mulgation of ſuch legiſlative ordinances, or at leaſt have taught that 
prince, and his ſucceſſor, moderation and caution in the uſe of them. 
The year 1620 is remarkable in Virginian annals for the introduction of 
freedom into colonial commerce; and, by bringing with it competition, 
which never fails to invigorate the exertions both of buyers and ſellers, 
it had the moſt beneficial influence on affairs. Before that time the traffic 
of the colony had been engroſſed by the company alone. All conſign- 
ments ſeem to have been made to its factor, who ſold the manufac- 
. tures of Europe, and tranſmitted in return the products of Virginia. 
But the treaſurer and company, finding little real advantage to reſult 
from a monopoly which deprefled the ſettlement, now laid the trade of 
that ancient dominion open to every one ; and, as no law precluded the 
Hollanders from prowling 1 in ſearch of gain, they ſoon found their way 
to that country. This is the fad epoch of the introduction of African 
ſlaves into the colonies. A Dutch veſſel then carried thither a cargo of 
Negroes : Dutchmen firſt trafficked in human fleſh ; and the Virginians, 
who had juſt emerged from a ſtate of flavery themſelves, firſt reduced 
their rens to the condition of brutes, The ſecond aſſembly was 


2 
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ah May; and, tinong otter otjefts which engaged its aten 
tion, the Auel Ketits to. Bade Wrath Its pettiliar care. Thie eleven 
Rufldreds, into Which the cofotly Had been divided; were now erected 
into 16 tiny pariſhes ;- the Tipends of miniſters were ſettled at fifteen. 
kntidied potmds bf toböceb, and Aﬀtceh barrels of corn, which were ſup- 
poled to be ecgtial in money to two Rundred pounds: Yet theſe meaſures, , 
and the paucity of thiniiters] who did not lien exceed five in number, 
demonſtrate the deplorable ſtate of relig gion, though the: company, With; 
a laudadle piety, Had granted conſidæra ble encou ents. As the co - 


loniſts "had: How acquired freedom and pre operty; they became extremely 


Toticitous 5 wit % 7 regard to the defence of both ; arid, EO they conſid ered; 


the unfortified lake of the country, they follcited the treaſurer and com- 


pany to ſend them engineers to raiſe fortifications, promiſing to bear the 
charge of what was then deemed: fo advantageous to themſelves : '* And! 
Future events demonſtrated the ce. of their preſent conduct. 


A parliament affembled in anuary, 1621 f The deliberations of which 


are e extremely intereſting to Engliſhmen, | becauſe thoſe diſputes were then: 


agitated, which ended at length in the improvement of the conſtitution. 
The main errand, to- ſpeak truly, faid, James, why I called you together, 
is for a ſupply of. 1 my urgent neceſſities, 1 in urgent cauſes:: And they u 


nanimouſly granted, on that extraordinary occaſion, two ſubſidies, a- 


mounting to about one hundred and ſixty- four thouſand pounds. But 
the chief object which engaged the deliberations of an aſſembly, compo- 
ſed of the profoundeſt lawyers and ableſt ſtateſmen to be met with pro- 
6 bably in the Engliſh annals, was the redreſs of the various grievances 
which then depreſſed the nation. In a committee of the commons, 
« concerning the decay of money in England, it was -urged by Sir Ed- 
win Sands: That the fountain of money is Spain, and we have had annu- 
ally from that country, by traffic, one hundred thouſand pounds; but 
now we have our returns from it in tobacco: That it will be a double 
Profit for us to divert the bringing of that commodity from Spain, and 


to cauſe it to be brought from Virginia and the Somer-iſles.. For there- 


— we ſhall enrich thoſe countries under our dominion, and England 
will be better ſtored with money, when we take our returns in bullion 


from 


N n 
We. r 
* — e * os 
ENGEL 
8 py 


5 ww 
\ "eto Fades oY 
hc”, Fr SF. * RT * 8 — 8 * 1 

6 CONS of, Fog x Des 


24 nn; 
. . 3 
8 >. Pp N IIS . 50 
8 4 I HE Dd ATE bg Gn 3s EOS RS ZE 
« wes FOR! AAA EEE 5 . MS 


7 ag 0 ** pl 
2 r 8 
7 


ade 
l 
N 8 


8 
"ws : - 
N 2 5 - AB, oy Io > 72 * 
I * 1 25 . . 1 - 5 <A 

3 # TS TTY; K £ N N Py De 

2 * r A 8 2 9 7 8 ND NN 22 — MY SY! 

A * . > E 8 n 3 2 PEI 

Kal. — — 2x, e Ha 9 LT $SIER er OO g 

ee * 8 d 3 r S A TIES 


— 


7 - [Os —_— 
5 = . n 


OS. HR RE 
p ot; i wer ron 
RE ary cc,” 


F * " —_ 
* + "ON . 
1 1 


en, M. V INS INI au o 4 = 
From Spams.“ Ab nth ferſt inſtance, Which oeguxs, af dhe modern 
poliey ef prometing the i namaties ef the commoeditige of the colonies, 
becauſe they Wers: countries unter. cur [ dominion,” in preference to. 
the preductions of foreign nations: Nor could a ſtateſman or merchant 
of the preſent days, aided by — ——— lty on the 
nature of trade, or the uſe of colonies. It Was, nevertheleſs, warmly 
contended by ſome, who were actuated more by prejudice than. policy. "1; 
that tobacco ſhould be wholly baniſhed out of the kingdom; otherwiſe, 5 I 
ſaid they, it will overthrow one hundred thouſand men in England. For, 
it is now ſo.commoen, that ploughmen take it as they are at plough. The 
NAP of the Virginian company replicd:: That, if we. baniſh 
i thaw the four thouſand men nom in Virginia will periſh ; they having 
there as yet no other commodity. The houſe at length reſolved ; ©. that 
all foreign tobacco ſhall. be harred ; hut that of Virginia, or any of the 
King's dominions, thall not be held foreign: And, accordingly, 
* an act far the reſtraint of the ingrdinate. uſe. of tobacco” wn. ſoon af · 
ter brought in. Its proviſions are extremely remarkable : No tobacco 
was to be imported after the 1 of October, 1621, but r Virginia 
098: Somer-ifles ; and, after that day, none was to be planted in Eng- 
n to be paid to the king, for cuſtom, ſix-pence a pound, 
fideration of the loſs he might ſuſtain in his revenue: None was 3 
„„ How and, by the re- | 
_ taller, none for more than ten ſhillings, the pound: It. * ſuch as ſell 7 
tobacco by the pipe may make the moſt they can.” This ſingular bill, 
. wherein there is ſo much policy, conſidering the manners and temper of 
the times, after various debates and admendments, which naturally aroſe 
when each thought it his duty to ſpeak the ſentiments of his heart, was 
paſſed in May, 162 1. But, like much of the important buſineſs of that 
ſeſſion, it was blaſted by the ſame ſpirit which had eee the land 
| with monopolies, fo deſtructive of commercial ardour. 1 
. Ihe unwiſe, not to ſay unconſtitutional, meaſures of James en . 
Vvot only the company but the plantation; and individuals had ſuffered 
Y Tz | prodigiouſly, no leſs from the irregularity of his conduct than from the 
QAagcluſiwe regulations before- mentioned. To be relieved from theſe grie- 
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diſcovered a ae . | oſe evils, which even intereſt 
bm unable to n or to cure. They 3 warchouſes and 
| urgh and Ng They compounded 
es of theſe towns, at the * rat te of a penny a pound on 
port, c | y merchandiſe. And,; 

to the l of the cuſtoms; which was ſoon extremely felt; and,, : 
to the injury of the nativrial trade; no Vir nian products | 
into England during the ; all were ſent to Holland, and there 
diſpoſed of. Thus the intereſt of che nation, the uti utility of the colonies, 
the rights of individuals, were all ſacrificed at the ſhrine of miſtaken po- 
| 1 arbitrary will. The en roman in the moment of their diſtreſs, 
tted a petition to Js le and ſentiment very different 
Bon thoſe of recent times: /T beſeuglir him, in his princely com- 
15 paſſion, either to revoke that proclamation and to reſtore them to their 
c Ancient liberty; or elſe to ſend for them home; and not permit the hea- 
<< then to triumph over them.” * But before it arrived, a defalcation of 
the revenue had inſpired that wiſdom which | experience. had been unable 
to impart : And, though too late, he became ſenſible of an error that had 
| 5 NE os proved 


18 
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proved extremely inconvenient. The deputy and others of the company 

received © an angry rebuke” from the privy- council; and they were re- 

quired to anſwer, whether they would bring their commodities to Eng+ 
land or continue their trade in the Low Countries. They were again ſo 
lemnly heard at the eouneil- board: But their arguments did not con- 
vince predetermined minds. And an order was iſſued, in October, 1621, 
commanding, ** that- no tobacco, or other productions of the colonies; 
| *« ſhall. thenceforth be carried into foreign parts, till they are firſt landed 
in England, and the cuſtom paid: The privy- council aſſigning 
theſe remarkable reaſons; that the Kings weighing the great advantage 
« which this crown and ſtate might receive from a well- ordered plantation 
« in Virginia, granted ſeveral immunities to the colonies; as not doubt= 
* ing but that they would apply themſelves ' to ſuch courſes as might 
. ** moſt firmly incorporate that plantation into his commonwealth ; that 
t to ſuffer therefore a foreign trade is. 4s inconfiſtent with the view in 
« the planting of Virginia as with juſt policy or the honour of the 
<- ſtate.” ** The deputy and council, offering ſome reaſons to ſhew the 
impropriety and hardſhip of this order, were told, in the ſtern language 
of thoſe days, that they were not to diſpute, but to obey. . Here 
then were for the firſt time diſcloſed all thoſe principles of policy, with: 
regard to the colonial trade, which ITO SAT] into execution Hi an N 
of the legiſlature at a ſubſequent dax. 

Vet the order above-mentioned, being either Meese or eluded; did 
not prove ſueceſsful. Not only was tobacco till ſent from Virginia, but 
from the Somer-iſles, to Holland. And the former prohibition was re- 
newed in March, 1622, and extended. The governor and coloniſts 
were required to prevent as well the like practices in future, as to pro- 
cure the return of thoſe ſhips which had been lately ſent to foreign parts, 
upon thoſe penalties that the contemners of the authority of the board 
«© may expect. The colonial officers were commanded to publiſ this 
order in their ſeveral courts, © and to look that it be executed.” And it 
was tranſmitted to Virginia, ſays its hiſtorian, for the information of the 
people, that they might know how to comport themſelves. therein.“ If 
this regulation, ſo different in principle and extent _"__ thoſe of later- 


times; 


> 


 ts'nalcſs.remarkable-for the wiſdom. of its proviſions than for being the 
Principal ſtep in the progreſs of freedom. It declared, that hencefor- 
ward there hall be two ſupreme councils in Virginia; the one to be cal- 


their delibs 
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times, ſa much complained of, and ſo outrageouſly. reſented, were not al- 
together contrary to the charters,” which, had reſerved a legiſlative. power | 


ta the king; yet, as no grant of the prince-can diveſt the people of their 
birthrights, the edicts of the privy-councit before- mentioned may well 
be pronounced wholly uncon{htutional; Not only did that board exerciſe 


in thoſe days a legiſlative but a judicial authority of original juriſdic- 
tion. Complaints were then frequently made to it againſt the company 
and the-coloniſts: And redreſs was as often given as applied for. But 


though thoſe powers; ſo contrary to every ſound. principle of the law; of 
England, have been long exploded as illegal. the farmer exertions of them 


the-plontations. - 


Mean while the inaaſfuret and company carried into execution, in Jaly, 
1621, the reſolution. which they had formerly taken, for eſtabliſhing a 


proper conftitation for the colony. They paſſed an ordinance, which 


led the council. of ſtate; which was to be appointed and diſplaced by the 


treaſurer and company, and which'was to aſſiſt the governor with advice 


in the affairs of government; the other was to be denominated the gene- 
ral aſſembly, which was to conſiſt of the governor, of the council, and 


of two burgeſſbs, to be choſen, for the preſent by the inhabitants of every 


town, hundred, or ſettlement in the colony. The aſſembly was empow- 


red to conſult and determine of the public weal by the greater part of 
the voices then preſent, and to enact general laws for the government of 
the colony, reſerving to the governor a negative voice: And both the aſ- 
ſembly and the-council of ſtate were required to imitate and follow, in 

ations, the policy of the form of government, laws, cuſtoms, 
and adminiftration of juſtice, which are uſed in the realm of England. 


With a good ſenſe and equality, which degrade modern theories of colo- 
nial legiſlation, it declared, That no acts paſſed by the aſſembly ſhould 
4e be in force till confirmed by the general court in England, and the 
< ratification e under its. ral; that, on the other hand, no or- 
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* der of thi generdl cout ſhould bind the colony, till aſſented to * 
4 afſembly.” 
Such then is the ſubſtance of the dünne, onthe beser which has 
been erected the conſtitutional government of that dominion, and from 
which its aſſembly has derived all the power and importance of the pre- 
ſent times. Vet it is extremely remarkable, that among all the privileges 
hitherto granted to the treaſurer and company, and by them to the 6o- 
loniſts, no authority was given to impoſe taxes within Virginia. As the 
exerciſe of this important power may be regularly traced from the Re- 
ſtoration, perhaps nearly from the eſtabliſhment of aſſemblies, whence 
Ad che legiſlature derive the right? After the coloniſts had acquired 
property, each individual might have diſpoſed of his poſſeſſions as he 
thought proper, becauſe this privilege was inſeparably annexed to owner-- 
Hip. When the ſame individuals were formed into aggregates, they aſ- 

ſuredly poſſeſſed the ſame power, becauſe they brought with them all the 
_ Hyhts of the individuals. When, by the progreſs which has been no- 
_ ticed, an aſſembly of the coloniſts was eſtabliſhed, and, from the paucity 
of numbers, almoſt every man was preſent who was free and an owner, 
that body certainly had a right to exereiſe all the authority of the ag-- 
gregates, becauſe it was compoſed of them, and its powers would have 
been incompetent to the purpoſes of its meeting, which were to agree 
on common meaſures; for the intereſt, the ſafety, and protection of all. 
The aſſembly, therefore, forming the body politic of this infant people, 
poſſeſſed and exerted all the rights of the whole. And what man, whoſe 
underſtanding was not perverted by theory, or ſyſtem, or party, ever 
aſſerted, that the whole of a people might not appropriate a part of the 
Property of every individual for the defence of what remained, and the 
rights of his perſon, which is ſtill more intereſting. The governor and 
council of ſtate, who were thus appointed by the treaſurer and company, 
and who formed eſſential parts of the aſſembly, could however be deemed 
with little propriety the repreſentatives of the inhabitants; nor could the 
burgeſſes, who were choſen by them, exerciſe or claim any iſe or claim any peculiar power / 
over the purſes of the people, till they c caſed to vote in the he ſame apart- / 
ment at with the other two, and formed a diſtin& branch of the legiſlature. 


556% ___ POLITICAL ANNALS of Boon. 
The Virginian afſembly; therefore, muſt have deemed the right of taxa- 
tion to have reſulted to it from the ſame principle whence it is derived in 
Want bo morn pong, eee It is the legiſlative power, becauſe there the 

authority of the ſtate is repoſed, that alone rightfully exerciſes the ineſti- 
105 mable privilege of impoſing taxes any where. And that aſſembly has for 
1 ages exerted the ſame privilege for internal purpoſes 5 becauſe, it was the 
legiſlature of the colony, though dependent and inferior; ſince it Was 
neither ſovereign nor co-ordinate. 

With that ordinance, eee ta gaiinote the religion, 
he morality, the loyalty, the œconomical purſuits, of the coloniſts, the 
treaſurer and council diſpatched Wyat, as governor, in July, 1621, in 
the room of Yeardley, whoſe commiſſion expired by effluxion of time. 
Yet, alas! what availed every immunity, which was then conferred, or _—_ 

| which was acquired in ſucceeding times; if the Virginians did not enjoy mp 

8 | any perſonal ſecurity, that includes ſo many intereſting rights! And 
25 7 what freedom can a people be ſaid to poſſeſs, Taiwan bath bern 
adequate remedy when his perſon is improperly reſtrained! The coloniſts 
did not affuredly in thoſe days poſſeſs the remedy, and conſequently en- 

joyed not the right, till the reign of Anne: And, if we may credit the 

| two houſes of aſſembly, they received with gratitude, as a favour, the 

| 1 extenſion of the invaluable habeas corpus act, which, as Engliſh ſubjects, 
h (68 EEE The perſons of the colo- 

niſts being thus emancipated, we ſhall find the reign of Anne, in the ſame | 
manner, the happy epoch when their minds were equally ſet free, by the 
eſtabliſhment of the liberty of the preſs. And theſe we ſhall diſcover to 
be, by far, the moſt important * wn the progrets of their privileges 

to their preſent extent. 

The reſources of the treaſurer and company, owing in dame meaſure 
to the embarraſſments before- mentioned, were far from equal to the great- 
neſs of their project and to the expences of their numerous officers. And 
neceſſity compelled them to adopt a meaſure, which good policy ought to 
| have dictated from the beginning: They offered territory to thoſe, Who 
ſhould either emigrate themſelves, or engage to tranſport people to the 
mn pen ſuch conditions, We patents, * confiderable | 
tracts 


* 


— ; : - , ? 


mpanj eee eee eee labour to 
1 — — — 
tobacco, Which, beſides the expence, introduces the greateſt diſorders: 


And the royal recommendations were tranſmitted to Virginia, but to no 


purpoſe. French vignerons were at the ſame time ſent thither, becauſe 
the country was ſaid to be proper for vines; yet this project has kicked 

equally unſucceſsful.” And ſo difficult is it to change the favourite 
dlinations of a people, that the treaſurer and company publiſhed edicts 
1 that plant, the production of which they 
could not altogether prevent. | Wyat, the governor, no ſooner arrived, | 
than he ſent a deputy to confirm former leagues with the tribes : But, the 
ſeeming ſatisfaction with which they aſſented to this meaſure, and pro- 
feſſed their content that the-Engliſh ſhould inhabit the country, inſpired. 


a ſecurity and inattention at which prudence revolted, and which Hon 
| engendered calamities, fatal and deplorable." 


The diſputes with regard to tobacco, E 5 


| and company, the riſe: and progreſs of which we have ſeen, were cloſed 
by compromiſe in the beginning of the year 1622. They were now to 
enjoy the ſole importation of it ; he was inveſted with the abſolute pro- 
perty of one third, and with a duty of ſixpence a pound on the other 
two thirds, But the experience of a twelvemonth having convinced both 
parties that this extraordinary agreement was not only deſtructive of it- 
ſelf by its extravagance, but ruinous in the higheſt degree to the colo- 
nies, it was diſſolved after great debate and conſideration. | That prince 
now conſented to receive, in future, a duty of nine-pence, in lieu of all 
charges; they were {till to enjoy the ſole importation, upon this expreſs 
condition, that the whole productions of the colony ſhould be brought 
* to England.” The merchandiſe, which had been imported by indi- 
viduals from the Somer-iſles, and which had been ſeized by the farmers 
of the cuſtoms, was ordered to be delivered to them, upon paying the 


1 | duty 


nigh buried the honours of Virginia for ever in the grave. Murders, 
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duty of nine-pence a * The wiſe remarked: | 
««_neceflacily be the reſult.” 0 0 at 
rue colony, in 3 time, | 


inhabitants, had directed; and it was conceived 46 be extremely.incon- 
venient to FR all Tues for determination eee 
tion of — . i while . Mo 
at proper diſtandes: » And this laid the foundation of the county-courts | =. 
of modern times. Vet that meaſure, which at firſt view/appears ſo alu. 
eee de the colonifty for Uran han 1 
a weakneſs and 
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both on the part of the Er and the Indians, were committed ſorne- | 
times then, as they have been at times ſince, notwithſtanding every pre- 
ventive? By ths form e e found Se were 


revenge: —— öde ben eee in 
Virginian annals, by. a moſt barbarous maſſacre of the coloniſts by the 
natives; 2 was r n the cunning and cruelty ꝓeculiar 


| | by them to'age, or ſex, or 
dignity : — attack on l the ſextiemzents deſtroyed, in one 
hour, and almoſt at the ſame time, three hundred and forty-ſeven per- 
ſons, unreſiſting and defenceleſs.” A long train of woes to both was at 
that time laid. A conſuming war enſued. And a repetition of mutual 
wrongs hath tranſmitted to their poſterity mutual abhorrence. When 
the Indians of the preſent day would expreſs their hatred and fear of 
the Virginians, they call them ** the long knife.” Nev 
to be obſerved, that the emigrants, notwit 


ſtructions of their ſovereign and the prudent orders of 1 


c. II. „ * 7. R 0 1. * 15 A. 1 "Ry 2 ; 89 


bee ib cultivate the good-will of the; aborigines; and 
had neither aſked permiſſion when their country was occupied, nor had 
given aprice for invaluable property, which aus W without authori- 
ty. eee eee ge ſoon mee miſeries of. fa- 
— And of e ben, which had ben tranſported: thithery: at 
ſo great an e ee Os rod Goſs on 
lakers," | 
__ Tidings of theſe deplorable events uo fees cb e ene 
Pri ib with! an attention and humanity which deduẽt much from 
its general irregularity, ordered an inſtant. contribution of the adven- 
turers for the relief of that ſignal calamity. Upon application of the 
treaſurer and company, arms from the Tower were delivered them: And 
| ſeveral. veſſels. were ſoon diſpatched. with every thing which could alleviate. . 
complicated diftreſs,*”' The news of theſe misfortunes. embittered the cup 
of diſſenſion which: the company had lately drunk to the lees. Not only 
was it greatly embarraſſed by the irregular interference of the privy- 
council, but its affairs were diſtracted by two violent factions which eon- 
tended for the ſupreme direction. Theſe aſſumed the regular appearance 
| of the court and country parties; the one, headed by the Earl of War- 
wick, promoted the views of the former; the other, led by Lord Caven- 
diſh and Sir Edwin Sandys, ſupported the-intereſts of the company. And 
their ani moſities affected, in a high degree, not only their own tranſac- | 
tions, but the quiet and proſperity of the plantation. Frequent com- 
plaints were made to james of the oppreſſions of the treaſurer and com- 
pany. The calamities, which had lately laid waſte Virginia, were attri- 
buted to their miſconduct or neglect. And not only they, and the corpo- 
ration of the Somer - iſles, but all thoſe who had complained of the op- 
preſſion of either, were heard before the privy-council; m April, 1623. 
After conſidering the allegations of all parties, it was determined, that 
A FI ſhould iſſue to enquire into the affairs of Tens and the 
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1 been collected * theſe colonies ; | how theſe had 1 eee the 
© grievances of which all complain ; who preys on. the: inhabitants by 
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All private letters were required to be 
: And «hip arriving meanwhile from V 


* 


g as a reaſon, that they were f gui 


« commands of the table.” The treafurer and company were at the 


iver 


ptorily to comply with the former order, and to 
ly the book which they had concealed. Thus evincing 


to all, that when the power to will and the authority to command are 
united, the liberty of the ſubject is endangered, or gone. ; 
I)!hhe commiſſioners of enquiry. peruſed every document that could illuſ- 5 
| trate a ſubject dark and perplexed, and examined every perſon who could bf 
give any intelligence with regard to Virginian affairs. They propoſed a. 5 
Variety of queſtions to Smith, who acted ſo conſpicuous a part at the 
ſettlement of the country, and received ſuch full and intelligent anſwers 
| as at once ſhewed his own profound knowledge of the ſubject, and gave 
them the greateſt ſatisfaction. Among various remedies, which he pro- 


* 
2 
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certified: That thoſe inhabitaiits, ho yer urvi 
now lived in want and in danger; but that the 9 v 


lie as their eſtates increaſed and reaſon ſhould require. Such then was 
the ſenſe of wiſe men in thoſe days: And thus they conſidered the power 


of the ſupreme legiſlature to levy impoſts on every territory of — 


exam. Vt WS EWING © 67 
poſed — 6m: worthy of no- 

nnen 
that, by act of parkament, — —————ů——— 
His decänzens whith would be ſufficient to tranſport ſubſtantial colo- 
niſts, for paying only homage to the crown, and ſuch duties to the pub- 


unqueſtionable, which the emigrants ought to pay in conſideration of fer- 
would produce various ſtaples were induſtry uſed,” and was healthful after 
nee that former milcartigts ought to 
be attributed to the governors and company hers, who had power to G- 
rect the plantations there; which were of great importance, hee 
probably remain to all poſterity a monument of the gracious and happy 


government of that reign. James did not heſitate long wich regard to 
the plan which he ſhould adopt for the alleviation of the paſt and pre- 
vention of future miſchiefs: / And the privy-council, in ob 
informed the treaſurer and company, * that tlie king, having conſidered 


74 1623, 


*« the diſtreſſed ſtate "he colonies, occaſioned, as it ſhould ſeem; by 
their miſmanagement,” had reſolved to grant a new charter, in order 


to reduce the government to fewer hands, preſerving the rights of indi- 


viduals inviolable. And they were required to aſſemble a court of adven- 


turers, to determine whether they would ſurrender their former grants 


and accept a new one: The council adding, in the ungracious language or 
thoſe days, © that the king was determined, in default of ſubmiſſion, to 
« proceed for recalling them, as may be juſt.” It was in vain for the 


deputy-governor to inſiſt, at a fubſequent day, « that, by their con- 


* ſtitution, ſuch important affairs could only be conſidered at a 
quarterly court of the company.” He was peremptorily ordered to 
n But the treaſurer and e refuſed to comply: And de- 
termined, 


r. 


„% POLATICAH SNNAULS or * 
; 624.“ And thus were cancelled, by a form Proceſs c of law, the pa- 
cents before · mentioned. How extraordinary wo 1d ſuch, proc 
| in the preſent days! . Yet they were fo much of a 
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Ehe colonial Hiſtorians have deplored that intereſting event with the 

dune end ad if the fate of the colony thid.depended-on the:difſolition of 
the charters. Nevertheleſs, the length af its „ the miſcries of 
10 hoeuch, the" diſafiers of ite riper "years; -may all be attributed te che 

2 ——— under which it ſuffevad Hiftory, both ancient 

1 ever took eee ä — in- . 

| fluence of the intereſted eiicts of a commercial combination. And the | 

1 aſſembly of Virginia, after it hac taſted the ſweets of a ſimple govern- 

1 ment, oppoſed, with a firm: ſpirit; during the ſubſequent reign, the at- 

_ tempts-of thoſe db eee #0 dn the pajonth,! and to feſtore the 

_ 32 — efficacious remedy for thoſe di- 1 — 

ſeaſes which waſted the coloniſts, they propoſed, with the uſual refine- 

ment of ftatoſmen, - every reſtorative except the true one, becauſe it was 

fimple. Nothing was there wanting to eſtabliſh their proſperity, their 

happineſs, their final ſucceſs, but an aſſurance of general men 

unqualiſied permiſſion to danage their on affairs their own way. 

The Virginians, being animated in the mean time by the timely ſupplies 

from England, diſplayed: a vigour in deſign and action, which men, 

hen left to themſelves amid dangers, never fail to exert. They rejected 

theitimid counſels of thoſe, who adviſed them to abandon their ſettlements 

and to retire to the eaſtern ſhore of Cheſapeake; They not only reſiſted 

the attacles of their implacable enemies, but, wirh the accuſtomed bravery = . 

of Engliſhmen, purſued them into their faſtneſſes. And now, for the 

firſt time, the aborigines receded from the rivers and from the planta - 

tions around; leaving their opponents in Poſſeſſion of the territories that 

their ſwords had won. Vet the coloniſts were by no means happy 

and free from internal aggrievance, though their ſpirit had thus driven 

the tribes from their borders. decorate before- 

Wh mentioned; -the governor exerciſed very oppreſſive authority; fo difficult 

5 3 zs it to reſtrain delegated power within reaſonable ee He alone 

= exerted the power of impoſing duties on the freemen; for the building 

of caſtles, for the payment of public debts, and for various other purpo-- 


"= 


ſes. 
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the ancient patents 
That body tranſmitted, however, a petition to on that occaſion ; 
acknowledging its ſatisfaction that he had taken the plantation into his 


7 


CN. v IR Auras 65. 
wore eſpecial care: It beſeeched him to continue, and even farther oon 
firm, the then form of government; to grant to Virginia and the 80 
mers iſles the ſole importation of tobacco; which contemptible weed A 
was not affected as a thing deſirable in itſelf, but as a preſent means of 
— Should it pleaſe that prince to lend the promiſed aid of ſol- 
it ſolicited that the governor and general aſſembly might have a 
5 wolce in n their diſpoſal 3 becauſe none could direct their operations ſo ad- 
vantageouſly as thoſe who were perfectly acquainted with the country.“ 


Yet how diſtant is this from inſiſting that the generaliſſimo of the empire 
 ean ſend no troops to the colonies without the aſſent of a local legiſla - 
ture ! A repreſentation was at the ſame time tranſmitted, by a ſpecial | 
agent, to the privy- council, who vas empowered to ſolicit the affairs of 
the colony. It deſired that the cuſtom on one third of the colonial la- 
bour might be reduced to five in the hundred, according to the expreſs 
tenor of the original charters, It profeſſed not to ſee the ruin that was ſaid 
to threaten the coloniſts as the government then ſtood: And, above all, 
it requeſted that the people might ſtill retain the liberty of their general 
aſſemblies, than which nothing could more conduce to the public ſatiſ- 
faction and utility. - Yet it ought to be remembered that the tax above- 
mentioned had been, impoſed by the act of tonnage and poundage, and 
the oppreſſions ſo juſtly complained of aroſe. not from any additional 
duty, but from the frequent change in the value of the commodity on 
which it was calculated by the farmers of the revenue, who are generally 
ſo prone to promote their oyn intereſts at the erpence of the national 
commerce. 
The parliament again aſſembled, in February, I an: And the treaſu- 
rer and company, feeling themſelves too weak to reſiſt a power that had 
drawn to itſelf almoſt every authority in the ſtate, determined to apply 
to the commons for protection. They accordingly preſented a petition 
in April following. After ſtating at length their merits in eſtabliſhing 
the colony, and the undeſerved oppreſlions which they had ſuffered, 
** they prayed the houſe to take into its conſideration the diſtreſſed co- 
** lony and the oppreſſed company. * The debate on this ſubject was 
be til the n of the ſame month ; then to hear the 


K 66 petitioners 
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68 POLITICAL ANNALS or 
«petitioners and all that will come to have voices.” * When, proceed 
ing on the buſines of the day, the ſpeaker informed the houſe, that 
ehe had" received a letter from his majeſty concerning a petition: then 


before them, with regard to the Virgimian buſineſs. And that in- 
auſpicious miſſive was no ſooner mentioned than the company's petition, 


ſeſſion ; and they were beſides of a very delicate nature: For the petition 
complained of the enormities of the privy-council, and the prerogative 
was ſappoſed to be impeached. be tameneſa of the commons aroſe 


partly from their not ſeeing the tranſactions of the times in the ſame 


«glaring light in which the eyes of their poſterity beheld them, but more 


fity and power. 11 ar as the royal application above-mentioned _ 
now appear, it was extremely common in thoſe days, when the king in- 
termeddled in every material tranſaction of the houſe, though not always 
Without the antnaiverfion of e mot — 2 ade, 2 
members.“ Keen he @ 2 „ . 

But, if the commons, Fo their Geferctce u5 Ann . 
apprehenfions of interfering with the p rogative, - which was held ſo fas 
cred till the indifcretions of the fubſequent reign expoſed it to univerſal 
contempt,” did not grant the diftrefſed colony and oppreſſed company the 
relief which was prayed for, they gave them very conſiderable indirect aſ- 
ſiſtance. In order to favour the colonial trade; as well as to promote the 
national intereſts, they preſented a petition of grace to the king, agree- 
ably to the cuſtom of the houſe in thoſe days, praying for the baniſhment 
of all tobacco not of the growth of his bones bh dominions.”” And 
they did not apply altogether in vain. 2 ee eee 


8 % 


reſolution to renew a charter with former privileges, but with amendment 


of former imperfections : And, in comformity to the + nia of the times, 


the 


12 ; * 
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* by general reſobution, was withdrawn.” It was the misfortune of 
thoſe affairs, ſays Stith, to have been brought into parliament late in the 


from their not knowing, nor feeling, the full extent of their own autho- 


No ſooner were the patents cancelled than James applied himfelf; with 
great aſſiduity, to rebuild the fair ſtruẽture which he had thus faid in ru- 
ins. In June, 1624, he appointed a committee of the privy- council 
6c to order the government of the colonies ;” declaring, that it was his 
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tioned, nor was any intended to be allowed ; "becauſe that prince 
18 ſopopnlar aconrſe” the real cauſe of the late diſaſters : And thoſe ma- 
Biſtrates were referred back for a rule of conduct to a period vf the r great 


— 


perſons as counſellors, during pleaſure; authoriſing them to rule the ti 
. lony, and to puniſh his ſubjects, as fully as a r 


of — — to the advice of his committee, his Jacrificed his _ 
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adminiſtration in Virginia.” It recited the colo - 
ial kiftory to that time: It appointed Wyat governor, and ſeveral other 


F * 


overnor and council 
might have done during the five years laſt paſſed. 5 No aſſembly was men | 


oppreſſion. Yet, while he thus eſtabliſhed a real tyranny,” he not long 
= enacted regulations of the greateſt advantage to that ancient domi- 
To the humble petition of the parliament, to the importunities 


of tobacco; which he had ſo long purſued with unabating hate. He 
iſſued therefore a proclamation, i in September, 1624, directing, that none 
of that commodity ſhall be imported into England or Ireland, but from 
Virginia and the Somer-iflands, and but in "ſhips belonging to his ſub- 


jects; that none of it ſhall be planted in England, Ireland, or in the 


illes to che fame belonging. And he ſoon after gave, to the deſires of the 
colony, a laſt of gun- powder for its defence ; which was deemed in thoſe 
days a preſent of conſiderable value. But thoſe ſalutary regulations were 


too feeble to guard againſt the temptations of intereſt : And, on the ſe- 


1 of March, 1625, a freſh proclamation was publiſhed, % for pro- 
« hibiting the importation and uſe of all tobacco, which is not of the 
«« proper growth of Virginia and the Somer-ifles.” In order, however, to 

reimburſe the loſs of the cuſtoms, and to repay the ſums of money which 

he had undertaken to advance yearly for the general protection of the 


| | plantations, the merchandiſe before-mentioned was now to be received 
by the royal agents at a ſtipulated price, and to be ſold by them for the 


royal uſe. ® He lived not however to perform his part of the contract, 


22 408 he now promiſed inviolably to obſerve. And His Sent, a few 


a K 2 925 2 


* ' furedly conſidered them as countries acquired by conganſts He mY 
G from what was neither” true in principle nor fact, that t 
holden of his perſon independent of i cron or nude, 


Baut, happily, neither his opinion nor his practice changed the allegiance | 
of the emigrants, the nature of the relation of the plantations to the ſove- 
reign ſtate, or the laws: the events reſolutions -of the commons, 

inſpired wiſdom; into the councils of a 

prince leſs ed own; . Though he had often declared, by 

charters, that the coloniſts and their poſterity ſhould be conſidered as much 

Engliſh ſubjects in their new as they had been in their ancient ſettle- 

ments; yet it was reſerved for modern 8 es: to; ſeg and to claim all the 

imp. hts , deducible from that circumſtance alone: And they did 

not; in fact, poſſeſs Engliſh liberties during that wretched period of their 

ſtory. Too long were they governed by martial law, by the ordinances 
£ of a corporation in England, by the edits of governors, by the royal 
orders: And; after they had acquired property, they did not enjoy 
what! is of more real importance, perſonal ſecurity, freedom of thought, 
ion. They ſupplicated the king, in the languaggagf univerſal 
ee eee They ioned the 


parliament in the day of their miſeries. Vet they applied to both without 
effect. The coloniſts ſighed, during that reign, for a government of 


with temper and attention to the rights of men and the 
of citizens. Their poſterity have fully enj joyed what the ori- 
adventurers prayed for in vain. But proſperity and enjoyment are 


» 
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1 3 manin the leſs tg N 
| and content. Ot 8 N 


: lamentable waſte of the human ſpecies. Thither were tranſported, du- | 
ring the foregoing period, upwards of nine thouſand Engliſh ſubjects, 


pounds. But, the diſtempers incident to ſuch a country, the deſolation 
notices olle an. excellent Jeflan-to-thole,: who. in future, may engage in 


exllarity deftruAtive ef the lives of men, eee e eee 


will. be two thouſand. 


manners, boſpitentf, and munificence. It was owing chiefly to the. 
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at the enormous expence to the nation of one hundred and fifty thouſand 


of famine, the ſtrokes of the natives thinned their numbers prodigiotiſ- 
ly. .. And wie are aſſured accordingly by Smith, that of all the emigrants | 
there remained only about eighteen hundred in the year 1625. Theſe 


to inſpire the humane at leaſt with caution, how they promote enterpri- 


ſes ſo pernicious and fatal. If, to the numbers above-mentioned, we add 


about two hundred perſons, who we ſhalt immediately find had: neſtled 
on the coaſt of northern Virginia, the amount: of Engliſh coloniſts, who 
were ſettled on the American continent, at the acceſſion. of Charles I. 
The ſame and other cauſes continued to qperate 
fo forcibly, that, in 1 670, forty-five years after, Virginia contained, no 
more than forty-thouſand inhabitants, So fallible are all political rea- 
ſonings, that it yet remains a queſtion to be determined by time, what 
ſeems heretofore to have been decided, whether thoſe who. promoted, or 
thoſe who obſtructed, ſuch emigrations, were the beſt benefactors to 
England. To exhibit the moſt ſtriking characters of nations and of men 
1s the moſt pleaſing duty of hiſtorians. Theoriginal planters of that moſt 


r 


ancient colony are ſaid, by contemporary writers, to have been Poor 


9 +, gentlemen, tradeſmen, ſerving-men, libertines, and ſuch like, ten 


ee times more fit to ſpoil. a commonwealth than either to begin or main- 


« © tain one. The peculiar principles of ſuch men were naturally tranſ- | 975 Ow 8 e, 
mitted to their poſterity. And we may eaſily trace them in the pride of ot 
family, the diſſipation, the contempt of the commercial ſpirit, of the 

modern Virginians, attended with their uſual concomitants, gaiety of | 
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\ : | ing every poſlible natural advantage, remained for ages pk inconſide- 
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1 he this fubj jeſt, with is to be foun und only in Me 

| h e hands of: A few, „ ſhes the oj intons of the wiſeſt men on. ſeveral in in- 

We _ tereſt s Points, and fo uppc the foregoing reaſoning. _ CS ku 6 
| 2 grand-committee five bend & the ae of ti 
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: * to 4.50 for which 60,0001. paid 
: Soa loſs 0 importing 120, oo0l. 

8 in bullion.” 8 And reſolved 100,0001. yearly at leaſt. The remedy: —To 

8 ES gy tobacco out of Virginia and the Somer-iſlands ; - — and to prohibit 
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bags 


3 / ͤ % dh 
a . "Reſolved, by all the committee, Spaniſh” tobacco might be baniſhed.” 


= By calculation, rooolb. wt. of tobacco ſpent every day in England. 
5 | 8 „ wy + = 


OL. 64 5s 
g 2 * SY * oy 2 2 - ; 
9 7 * 


De 2 j 
e a 
I. K 4 
1 * . * 


\ 22 


. We 1 4 FLEW) 
«rd IE Sap Wan ID 


* 


* 
e 


* 
* 


* 


8 


5 


Lit 1 1 bass en OV 74, Aer 


*. HM 1 
A © +2 wh 


* 8 


1 4 


Virginia have the. — but an act ol wee for it. The privy- 
ne may do it before a par 
Would not conſent to haye the 6 
„„ Sir Edwin Sands: = Conc et! | 
| houſe as gir Samuel Sende: Aae ere the' r i of the kong in 
J01 ; viz. the forbidding of foreign tobacro-— en 11 it 
e Moore: Concordat; that iths paint comntdttel!- 
Sir Edwin Sands: — That no words in the treaty, but free commerce 
which, incident to alb nations an . ft ; th 
pepper, the commodity.of 8 ö Gol 10 | 
from Venice. That the king, by his ae ien hath forbidden Spa- 
niſhn merchants tõ bring in any. A clauſe in tie treaty, / to be accord- 
e ing to ancient cuſtoms ? That the framing a bill no prejudice. 8 
the fear of the Spaniards prohibiting the importation of our commodi- 
ties of no value j for our trade wich Spain in time of war is better than 
now. Now in Spain his payment braſs, ſometimes all ; though; by law 
of Spain, but a third part payable in braſs. By this, zir in the C. loſt for 
| filver';; and 3 1 'the C. to rt his money. The 


5 trifles to ours. His commiotiitics.of ſuperſluities ; ours of nerefftr. tro 
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= thrown our trade for our commodities there; an fling! x 15 
in the C. under other merchants, to return tobaceo: And this is the 
cauſe af the-falfification of our commodities here. 
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Sir Edward W os Not. to 
elſe all the people there undone. 15 


„n M „ 0 . 1 
4 dee — Not ire baniſh all; yet now 4000 Engliſh. there, 
who have no means as yet to live on. r Bo 
Sir George More : — To divide the queſtion. | uſt. Whether 0 in 
foreign; 2dly. For our own dominions. n BET oF; 


Sir Guy Palmes : — That tobacco hindereth al the kingdom in heath 
421 otherwiſe. To baniſh all. 798 5 


Mr. Pymme : — Fit to baniſh all ; but not without ſome PP ede 


Sir H. dee ee ego n * it up by ins roots.” 


To help Virginia otherwiſe. | 

Sir J. Horſey :- — Thought not to d of this vile weed. When he 
firſt a parliament-man, this vile weed not known. Thouſands have 
died of this vile weed. Abhorreth. it the more, becauſe the king diſli- 
keth it. Prohibited to be uſed | in alchouſes. No ent Frowid' for Vir- 
ginia. To baniſh all. WOE 
Sir Thomas 3 — Loveth e as in as any, if ill tobacco. 


To put the firſt queſtion, and refer the ſecond to a committee to conſider 
what time to be given for Virginia. 


Sir Edward e — * e now 3 whether one w prworat or 


Sir Frith Goodryn —_ | Kegoniiae. Fit to diſtinguiſh theſ queſtions, 
leſt: the laſt croſs the firſt, which elſe will be clear. 


Sir Joſ. Jephſon: Accordat: The Virginia company never heard. 


Wine and drink hurt many; yet to baniſh it will kill W.... „ 


Mr. Smyth : — Hath his intereſt in Virginia and the FORE A 
The company reftraineth it by all means it can. To give it ſome time; 


elſe we overthrow the Plantation. Somer-iſlands and Virginia holden of 
Eaſt-Greenwich. 


_— | 
| Mr. Raynſeroft — - Fit to draw a bil, and not to go 1 to queſtion till 
then. 


Mr. Alford : — Th at for Walign mncto thought of and reported; 
= for all not ; We read a bill thrice. _ 


Mr. e, oy The PT of | the Somer-iſlands | exccedin g I 


ET 4 3d 
2 3 
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> Parl. Deb. 1620, 1, 1v. p. 296 Cem. Journ. 1 v. 586491. — 
J 8 Stith, 199-201. — Ib. 201-3. — The order of council is in the 
Virg- Entries, Plant. Off. 1 v. p. 201. — Stith, 203. —*Virg. Ent. 
A v. p. 20%. — Stith, ab2,g.—* Virg- Ent. I v. throughout. See 
5 . en e, v ant 2&1 
85 | There is no eircumſtance, in the hiſtory of colonial juriſprudence, 

N "is eſtabliſhed than the fact, © that the habear-corhus.A@ war not 


- 45 


I 1692, many of which were very fandutable to lil 
at a ſubſe day, with the 
5 and diſallowed ſeveral of them: And, in December, 1695, n gave the 
| governor and council the reaſons of their diſſent, at great le 
„ following extract from the letter, which was then 


committee of plantations, is ſubjoined, becauſe it is ſo extraordinary and 
5 7, deciſive. — From N. England Entries in Plant. Off. 4 v p. 200. | 
56 _ Whereas, by the act for ſecuring the liberty of the ſubje 


*, and pre- 

impriſonments, the writ of habeas- corpus is required to 

| . be granted, in like manner as is appointed ſtatute of 31 Car. I. in 

England ; which privilege has not as yet been Wanted in any of his ma- 

jeſty 8 plantations; it was not thought fit, in his yeſt 's abſence, that 

the ſaid aft: ſhould be continued in force, and foe the ſame. hath: 

1 been x 5 .— Your loving Sai. 03.0907. oor bs; 

® 5 1 Sp i Somers, C. S. Pembroke; CP. 1 . 

eee, eee 

Pembroke, . ˙m EONTER. Ts 
| I. Bridgewater, 


Wm. Trumbul.” 


= 


* 


Pro, 


* al4B 0 1 N 1 0 „ 


aſtonzſhu = that. ae bre Stn. OR and law- 
| whi bun the Engliſh annals, ſhould. have ſuppoſed, what the 


l liberty from the grant of the king! They ſeem not 
iſh coloniſts, being Bagliſh ſubjetts, derived 
their privileges. from. the ſame charter placed the crown on the 
head of William. It is at the ſame time pleaſing to remark, that a 
prince, who has been miſrepreſented by the v voice of faction as a deſpot, 
whoſe miſrule demanded. reſiſtance, inſtructed the governor of a Wal : 
bouring colony, in the following memorable words. 5 
., < Security to perſonal liberty is a fundamental principle of juſtice in al 
| « free governments, and the making due pr oviſion for that is an object 
« c the legiſlature ought never to loſe ſight of; nor can they follow a bet - 
* ter example, than that which the common law of this kingdom hath ſet 
cc in the proviſion made for a writ of * habeas-corpus, which! is the right 
« of every Britiſh ſubject.” 
5 Poſterity will do juſtice to ſentiments fo worthy of a en of free- 
men, when the clamour of diſſatisfaction i is no longer heard, Theſe two 
extracts will enable the wiſe to contraſt the reaſonings of Engliſh ſtateſ⸗ 
men, during the former and preſent times, on the ſuhje ect of freedom. 1 
The ancient coloniſts, being thus deſtitute of perſonal ſecurity, were in 
fact moſt grievouſly oppreſſed. Edward Randol ph, the ſurveyor-general 
of the plantations during the rei gn of William ' repreſented their lament- 
able condition to the Board of Trade, in March, 170; and, among 
other beneficial regulations, he Secommended; That, it being the 
practice for governors to imptiſon the ſubjects without bail, the habeas- 
corpus act ſhould be extended as fully to the colonies as it is in Eng- 
&«& land.” — See his curious memorial 1 in the Record, Plant.. OF. titled, 
Plantations Gen. B. p. 404. — It was accordingly. ſoon after conferred on 
Virginia by Anne : And how it was received by the two houſes of aſſem- 
bly will appear from their addreſſes to that princeſs, which are ſubj oined. 


— From Boyer's Polit, Stats *. db aur 1 Wera « of e 4 v. 
p. 440. 


before · mentioned affirm, that Engliſhmen are 
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We, your majeſty's moſt dutiful and loyal ſubjects, dhe oo 
Virginia, beg leave in all me acknowledge your munjeſty's late 
«© favour to this country, in ving us the benefit of the habeas· corpus 


= «,a@, and in appointing courts of oyer and terminer, ee er 
« ſpeedy- -execution of juſtice; and relief from long-impriſonments.” 2 o 


We, your majeſty's moſt loyal and obedient ſubjects, the 
« x now aſſembled, do in all humility befeech your majeſty to accept our 
8. ſincere and humble thanks for your many bountiful and gracious fa” 


«© yours beſtowed on your ſubjects of this colony. We ſhall not pretend | 
« to enumerate the particulars, nor can we without the higheſt | re 
e tude omit mentibning theſe lately communicated to us by your ma- 


ac 3 


*s royal inſtructions to your governor, wherein you have aſſerted 


< them the habeas-corpus act. 4 


V Purchas's Pilg. 4v. p. 1787. 2 Sach, 204, 5. — Virg Ent. Iv. ; 


p. 203.4. —* Stith, 207. — ” Ib. p. 209. — * Purchas, 4 v. 1792, — 
* Virg. Ent. 1 v. P. 202. — Stith, 232. — Virg. Ent. 1 v. p. 203-5. 


— Ib. 203-7. — See the commiſſioners queſtions and Smith's anf- 
wers, in his Voyages, p. 162-8. — © Rym. Feed. 18 v. p. 618. e | 


Ent. i v. p. 195-9. — * Stith, '294. — ® Virg. Ent. 1 v. p. 199. 
_ + The Virginians of thoſe days could not diſcern the intentions of the 


royal commiſſioners, who viſited them in the year 1624 ; and their hiſto-. 


rians have been equally embarraſſed. The following order of the privy- 


council, of the 24th of October, 1623, ſhews what were the real objects i 


of the inquiry which was then made. — From Virg. Ent. 1 v. p. 200. ZE 
His majeſty having taken into his royal care the plantation of Virginia, 
beſides the order he hath here given for the redreſs and reformation of the 


government, hath been pleaſed, for the better advancing of ſo great a 


work, to command that information be taken of the preſent ſtate of the 
* plantations in divers confiderable points : For which cauſe we have 
thought fit, and do hereby will and require you, John Harvey, &c. — 


in regard you are well acquainted with the courſes and conditions of 


things there, to make diligent inquiry of theſe things following, and cer- 
tify us according to what you * find; viz. — How many ſeveral 
1 plantations 


« to hour ſubjefts here their legal rights and eee 3 


Pig > A* 
N 
„ 


& 
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plantations ers bs ind wil ef Mas be public and which W 
particular: What people, men, women, and child en „there be in each ö = 5 


plantation: What fortifications, | or what place is beſt to be fortified z 
\what houſes, and how many; what cattle; what arms, ammunition, 

and ordnance, mounted and ſerviceable; what boats and barges; what 
bridges and public works; how the colorcy ſtandeth in reſpect of the fa- = 
vages; FFC „ 
And, laſtly, the directeſt means to attain thoſe hopes. 

| irg. Ent. 1 v. p. 108-10. — „ Stith, p. 235.— Ib. g zl | 

The ſpirit, however, of that aſſembly was extremely different from 

the temper of a nei ighbouring houſe of delegates in modern times ; which 

reſolved, in the following memorable words: — That we, the bur- 

« geſſes of Maryland, have the ſole right, with the conſent of the other 

* branches of the legiſlature, of impoſing taxes on the good people of A 
province. — It is remarkable, that the revenue- act, which was paſſed 
by the Virginian aſſembly during the adminiſtration of Lord Culpeper, 
was tranſmitted thither under the great ſeal by Charles IT. And, it being 

afterwards enacted with amendments, theſe were diſſented to by that 
prince. — Virg. Ent. 2 v. p. 394-5. — According to the good ſenfe of the 
_ Engliſh conſtitution, the only bills, which commence with the king, are 
thoſe of pardon and grace; but, here is an inſtance, and they were com- 
mon m that reign, of a money-bill being originally framed by the king 
. and afterwards amended by him. The following extract of a letter 
from Virginia, dated the 22d of December, 1623, to the author of the 
; Pilgrims, ſhews not only the deplorable ſtate of the colony, but thoſe = 
grievances, which induced the W to * the law mentioned i in me 

text. | 
Nothing can be more grievous. than thi intolerable rate we pay. here 

for commodities; as 101. ſterling for a hogſhead of meal, 16 ſhillings 

for a gallon of Alicant, 31. ſterling for a hen and eight chickens ; and 
ſo according to this rate for every thing elle. Laſtly, the heavy taxes, 
that are laid upon us freemen, for building of caſtles, paying of pub- 

lic debts, for the not gathering of ſaſſafras, &c. So that it will come 
to my ſhare, with that that 1 15 paid, and that that is to "pay in corn 
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A "ola 3 rs 1 in N rechern 7 irgin nia. Nat But abandons. 5 country. _ 
| Tex coaft 1 more fully, explored. — Andi is called N. e- England. — A patent 
1710 187 -anted fo the P lymouth-company. = — The diſcoveries and ſettlements of 
France. — be park ament diſputes the validity of that charter. — The. 
 . Brawnifts atchieve the firſt permanent ſettlement in N ew-England. — 
*h T1 heir flory, — The council of Plymouth endeavours to plant that country. | 
© ,— Nova-Scotia granted. — Remarks, — Its revolutions. — Proceedings 


of parliament. — The council of Plymouth farrenders its 8 — The | 


Log of the "Brownift concluded. 


F the tranſaQtions of that company in the Weſt of England, which 
-undertook to plant Northern Virginia, little has hitherto been 
; fad. The paucity indeed, and feebleneſs of its exertions, in executing 
the policy of tlie grant, or in promoting it its own views, offer few mate- 
rials for hiſtory. + (9 . 

The firſt veſſel, which was ſent out WEE the command of Chalons, 
in the year 1606, Was attacked on the voyage and confiſcated by the 
Spaniards; who viewed the enterpriſes of other nations with jealouſy, 
who attempted to exclude them from the navigation of the American 
| ſeas. Yet, though ſomewhat diſconcerted, the adventurers, animated 

by the vigour of Popfam, the chief-juſtice of England, detached, in 
the ſubſequent year, two ſhips under the eommand of Gilbert, carrying 
with them emigrants to form a colony. And they took poſſeſſion of a 
part of Northern Virginia, near the confluence of the river Sagadahock, 
in the autumn of 1607, where they built Fort Saint George. The cala- 
mities, which they ſuffered during the ſubſequent winter, demonſtrate 
what men are capable of undertaking when actuated by expectation of 
gain, and what they can endure and perform when left to their own ex- 
ertions. But, when they! heard of the deceaſe of the chief- juſtice, their 
—_— by the veſſels Which brought them ſupplies; ; when they looked at 
numerous graves of the dead, among whom was Gilbert, their 


chief: ̃ 
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chief, they 1 reſolved to deſert a nue which : as yet they had diſcovered 
to be only fruitful in evils . 

The abandonment of the . 410 BY fibhiful pictures which were 
exhibited of that coaſt, ſo diſcouraged the adventurers and the people of 
England, that ſimilar projects were not for ſome time thought of as prac- 


* 


ticable. Vet a trade with the aborigines for furs, and a fiſhery, were con- F 


tinued. And, in order to proſecute | theſe” gainful . enterpriſes, Smith, 


who i is ſo famous i in Virginian ſtory, . was fitted out by the Plymouth- 
company in the year 1614. But his adventurous ſpirit prompted him 


to purſue diſcovery rather than to execute the real objects of his voyage. 
He explored, with ſome degree of accuracy, that part of the coaſt which 


ſtretches from Penobſcot to Cape Cod. He formed his diſcoveries into 
a chart, which he preſented to Charles, prince of Wales. And that 
country, which had been equally called Norumbega, Virginia, Canada, 


New-France, and Acadie, „was then denominated by him N ew-England. , 
Ihe French exclaimed, at a future day, with their accuſtomed vanity, 
that they had for years diſcovered and planted New-France before New- 


England had a name: And the fact was aſſuredly as they aſſerted, though Y 


colonial hiſtorians and Engliſh ſtateſmen. ſeem to have uniformly de- 


nied it. That prince lived to experience the ingratitude of a peculiar | 


people, who were to inhabit that territory which he had thus honoured 
with the appellation of his principal kin gdom, and ho, ae from the 
favour of his grant, ſpecial immunities. 

The Weſtern adventurers nevertheleſs continued to fend. out veſſels to 


| that country, partly in order to make farther reſearches, but more to carry 


on a commerce which experience had diſcovered to be extremely gainful. 
Vet all their deſigns were either diſconcerted or oppoſed. The French 


and Dutch, whom they could not exclude, at the ſame time engaged with | 


ardour in ſimilar enterpriſes. The Virginian company too, with the 


fame views, carried on the ſame projects; which they effectually execu- 


ted, notwithſtanding every obſtruftion that the commercial Jealouſy of 


rivals could ſuggeſt. And individuals, claiming equal privileges, per- 


formed more ſucceſsful voyages than either, becauſe ſuperior economy 
directed their operations. Envying the were and fame of the South- 
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Being informed mat a eee count 7 in Auden bad — 


ä lately diſpeopled by a plague, and that no part thereof was then in 


habited by the ſubjects of any Chriſtian prince; being deſirous; to 


advance the Chriſtian religion, and to ſtretch. out the boundaries of 
his dominions; James I. on the 3d of Noyember, 1620, granted that 


territory, which lies between the fortieth and forty-eighth degrees of 
Northern latitude, to the duke of Lenox, the Marquis of Buckingham; 
the Marquis of Hamilton, and their aſſociates „in abſolute Property. 
The grantees were incorporated by a charter, which was afterwards diſ- 
tinguiſhed as “ the grand Plymouth patent,” by the name of < the 
council, eſtabliſhed at Plymouth, for. planting. and governing that 
« country called New- England. The ſame authority and Privileges 

reaſurer 
and company of Virginia: : And they were equally empowered to exclude 
all from trading within the boundaries of their Juriſdiction, and. from 


Fiſhing in the neighbouring ſeas. * Thus was. New-England ſubjected 


to the government and laws of a corporation within the realm: And thus 
the inhabitants of that colony were to be ruled not with their own con- 


ſent, but by the regulations of a commercial aſſociation: Yet, it is a 
ſingular circumſtance in the hiſtory of this famous grant, that the va- 
| lidity of it was ſtrongly denied e the ah nation, and * the ann 


ment of Rngland. - 2 

Ce 0 glory jw 8 Sh his 
contemporaries and rivals derived fre om American diſcovery and con- 
queſt, he gave every encouragement to his ſubjects to ongage in ſimilar en· 
terpriſes. So early as the year 1 540, he granted letters patent to Jacques 


Quartier for the eſtabliſhment of a colony in Canada, * A fort was 


M accordingly 


* 
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accordingly built by that adventurer in the year 1545 with deſign ras 
ther to explore the great river BE Lavtehee chan to take formal poſſeflion 
of the cothtry;” The cr Wntentiens Which enſtied in that kingdom 
extremely retarded the progress of coloniſation, Vet, at a time, when 
 there/exifted no Enghiſh ſubfecks in America, the firſt permanent ſettle- 
ment Was fade in Cahadd during the year 1p. The foundation of 
the city of Quebec was laid in the year 1608: And ckis cirtumſtance 
gave the French a fine opportunity of gratifying tlieir on vanity withbut = 
rhorifying that of others, by boaſting,” that the capital of New- 
* P{4tice was built upwards of twenty years before the town ef [Boſton 
«exiled Emlbus of the merits of Francis I. ne loner had wie vir- 
tues and talents of ' IV. calthed the civil troubles of his kingdom, 
han he followed His example with regard to ſuch enterpriſes. In Novem- 
ber, 1603, he appointed De Mont Hieutenant- eneral of chat American ter- 
ntory lying between che fortieth ard forty Arth degrees of Northern lati- 
| tude, and which was how called Acadie, empowering him to <olonife 
ant to rule it: And he ſoon after granted to that gentleman and his affo- 
eiates an exchilive right to the commerce of Pelrry in Acadie and the gulf | 
of Sk. Laurence.“ A ſettlement was accordingly formed on that coaſt, | 
near the river St. 'Oroix; m the' ſubſequent year. And in 26697: Port- 
Royal was built 3 which; during the reign of Anne, was denominated 
Annepolis by its eonaqueror. Of Acadie the French 'retained quiet po- 
- though the colony continued feeble and unpreſperous, Eil the 
Le 46145 wget Argat attacked them by command of Dale, the gover- 
of Virginia; becauſe they were deemed invaders of chat ancient do- 
wk That conduct, To contrary to the law-of nations, becauſe in- 
 ronfiftent with their peace; has been celebrated by hiſtorians, though it 
was equally. inconſiftent with the Virginian charters and inſtructions, 
though during later times it would have occaſioned an immediate rupture, 
with all its attendant ils. Notwithſtanding this irruption, ſo unwar- 
rantable and irregular, the French continued their occupancy. And their 
miniſters, with their uſual haughtinefs, derided; at a future period, the 
grand Plymouth- patent, becaule it gave away the fame region, in 1620, 
which had been med by * +6 ſerenteen years before; and, with 


great 
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great plauſbility;, they declared it invalid, becauſe it expreſſly ſtipulated 
vat it ſhould not. extend. to [territories hich, were then in poſſeſſian of 
riſtian ſtate, From theſe, fignal fact, and the juſt inferences 
them, colonial writers have faſtidiouſly turned 
their faces, and Engliſh ſtateſmen have. followed their example, The 
fllg 121 both haye coſt England ane hundred millions of good. ſterling 
The time! 25 no arrived when truth mould be divulged; It is 
to - 8 that it may be revealed. when former errors or conceal- 
ments are deplored in vain, when ee N add to che ſtock of 
| political knowledge to little | 
' . Nothing engaged more the attention. of the patliament. Which aſſembled 
| in January, 1621, than the numerous patents of monopoly Which had been 
obtained from the imprudence « or facility of - 1 ames, and which, we are | 
aſſured, ſprang up like hydras ; J And none was deemed more miſ- 
chievous or illegal than that which, we have ſeen ſo lately granted t to the 
- Plymoyth-company ; Which, with a monſtrous improvidence, exclu - 
ded . 8 from that freedom of fiſhin 1g on the American 


| e great e of 
the Gate. | 4 the : patent php a pee byt the committee of grievan- 


ces, the houſe reſolved that it was void; Eivin g, as a reaſon, what ſhews 
the ſenſe of the kingdom, and at the fame time inflicted A deep wound 
on the proſperity of the company, that the clauſe of forfeiture was 
4a by grant, and not by act of parliament. * Thus the nation and the 


= colonies received equal protection and relief from the deciſive conduct of 


an Engliſh houſe of commons, at a time when its juriſdiction was not 
perfettly known or defined, when it did not feel the full extent of its 
own authority. 

To place a 1 ight however of ſo. great impartance upon che firmeſt 
foundation, a meaſure more effectual and permanent was ſoon adopted 
by the commons. A bill was brought in for a freer liberty of fiſhing 
« on the ſea-coaſts of Virginia, New-England, and other parts of Ame- 
« * wo Yet it did not- * without oppoſition, becauſe it had to en- 
8 M 2 5 counter 
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counter not only the "prejudices that r aturally riſe” up againſt” 
novelty, "but the weig ht of the influence of the court, in à caſe wherein 
the hue pare was de de involved.” "Sie Grorge (Calvert, 1 


1284 3 


2 


* 'of England, bet We min as gotten” Way: ef and, ae 
* fore, in ſach hew Plantations the king may govern as his majeſty hall E 
<-think'fit ; that the fiſhermen, for Whole advantage this bill only pro- 
videth, are the true cauſe of the diſorder in thoſe parts, by deſtroying 
e the woods, and caſting ballaſt into the havens :** And he recommend- YE 
ed to the conſideration of the houſe, ether we ſhall here make laws 


4 for the government of thoſe parts. But to doctrines, which were {6 
| faſhionable at the court of James I. ; = and which, by 4 ran ge revolution 
In the ſentiments of men, have been adopted, in a great meaſure, by | 
| thoſe who oppoſe the ' prerogative in 1 all thin gs, it was properly anſwered, 
act it was the ſenſe of the houſe and of the nation: That the king's 2 
« prerogative is not impeached by the preſent meaſure; becauſe, what is 
> here agreed on, is done by the King himſelf, who hath a e and 
2 © may refuſe whether any Tuc h bill ſhall paſs; ; that thoſe countries, be- 
1 holden of the manor of. Eaſt-Greenwich, are 1 to the 
crown by the ſame charter, by which that manor- RE; is poſſeſſed ; 
and we may therefore make laws here for Virginia and New-England; | 
« becauſe, if the king and lords aſſent to the act, it will controul the 
« patent. ” The bill, after various debates, was regularly paſſed; But, 
owing to the reaſons ſuggeſted by the ſecretary « of ſtate, this ſalutary re 
gulation, like much of the intereſting buſineſs of that ſeſſion, did not 
become the law of the realm. Nevertheleſs, we ſhall find, in the ſe- 
quel, the ſame propoſal inſiſted on by the commons, till, by their perſe- 
vering ſpirit in aſſerting their own and the nations rights, they obtained, 
for all, the free liberty of fiſhing on the coaſts of America. 
It had long been cuſtom, in many pariſhes on the coaſt of England; : 
for the clergy to receive tithes of the fiſh caught by their pariſhioners in 
the nei ighbouring ſeas ; and, being generally paid in kind, they were cal- 
led * s dole, But, when fiſhing voyages were firſt made to the Ame- 
rican 


| * ſhores, Pa a of Fan was not 6 ry | 
tended to; The parſons naturally demanded what they conſidered as their 
accuſtomed dues: And, for many years; had they received tithes on 
ſuch adventures without oppoſition or complaint. No ſooner, however, 
had thoſe fiſheries become objects of national ande than thoſe 
exactions were deemed a great and general inconvenience. To redreſs 
- this evil, therefore, was brought in, during the preſent ſeſſton, © an at 
«to ſuppreſs the exaction of tithes on fiſhing * voyages to Newfoundland 
c and other places beyond the ſea.” After various debates and amend- 
ments; occaſioned partly by.a juſt regard to the intereſts of the clergy, 5 
| but more by a zeal for the public good, it was at length paſſed by 
the commons. Vet it met the fate of other excellent bills of that 
ſeſſion, and received not the approbation of the other branches of the 
legiſlature. The parliament, having thus exerted as much authority 
over the feeble colonies and given them as much protection as the peculiar 
maxims of that reign allowed, ſoon after roſe diſappointed and diſguſted: 
And, as they did not meet again for ſome years, we ſhall not ſoon have 
an opportunity of reviewing their conduct with regard to colonial affairs. 
© Meanwhile an obſcure ſect, which had acquired the appellation of 
Brownifts, from the name of its founder, obtained the honour of 
planting the firſt permanent colony in New-England. 80 early as the 
year 1602 they had formed a ſeparate ſociety at Yarmouth, and: began to 
propagate their peculiar tenets ; but, attracting immediately the notice 
of the vigilant adminiſtration of Elizabeth, the- perſecution that enſued 
obliged them to remove, though with the greateſt difficulty and danger, 
to Leyden. Yet, after twelve years unmoleſted refidence in Holland, 
| they became unhappy in their ſituation, becauſe they foreſa the deſtruc- 
tion of their ſociety in the toleration they enjoyed; and determined to 
ſeek new adventures in America. With this deſign they ſent agents to 
treat with the Virginian company for a grant of land within its juriſ- 
diction. They offered to tranſport themſelves at their on expence, would 
the company procure them the royal licence, under the great ſeal, for 
the free enjoyment of their own notions in religion. But James, having 
| —_ eRablrihes the church of England in Virginia, refuſed to grant 
their 


13 
— 


© 6 POLITICAL: ANNALS or | bees l 


1 their defire; though be aſſured them, that, while they, lived Peaceabl 
he would not diſturb theit pepoſe, They were ſomewhat diſconcerigd ; 
Yet, continuing unhappy-in a country where they were obſcure and un- 
perſecuted, the at length reſolved to truſt to his verbal declarations, 
They procured a conſiderable tract of land from that corporation, which 
then gave Fong towards the ſettlement of Virginia. They entered 
1 cial tion with ſeveral merchants of London, in order 
to proſecute a cenhon trade for mutual advantage: And having now 
procured two veſſels, by the aid of theſe men, of greater wealth and im- 
portance, they failed from England in Auguſt, 1620, and arrived on 
the American coaſt in the ſubſequent November. They immediately 
diſcovered that they had been carried to the northward of their deſtina- 
tion, and beyond the juriſiliction of Virginia. But the ſeaſon of the 
yeah, as well as the weakneſs of their condition, prevented: their removal 
22 ſearch of the great object of their fatignes and dangers. * 
mined to put an end to a voyage long and diſaſtrous, 
wou e diſc uraged any other than men. animated Vin peculiar 5 
motives of ambition, religion, or intereſt. 
The more ſagacious beheld, with concern, © 2 Gs rather Veli 
n ning to faction were not well affeched to unity, and they foreſaw that 
religion alone, without the authority of government, would not be ſuf- 
fiient to preſerve peace, or even the appearance of ſociety: They pro- 
poſed therefore a covenant, which was figned before they Janded, on the 
. 13th of November, 1620, by the heads of families and freemen. It re- 
cited: That they had undertaken to plant a colony for the glory of God, 
and for the honour of their king and country: And, profeſſing their loyalty 7 
to their ſovereign lord king James, they combined themſelves into a body = 
politic, for the making of equal laws for the general good. Near Cape 
Cod, on the. coaſt of New England, about one hundred and twenty per- 
ſons landed, within the juriſdiction of the council of Plymouth: And 
from this circumſtance probably they called the place of their ſettlement 
New-Plymouth. 
p The members of this little ſociety being Engliſhmen, priof to their 
. were therefore the — of the Engliſh. monarch, in Fight 
of 


5 nances ; though that body ſeems never to have exerciſed any authority 
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of the crown of England, or of his corporate capacity, and not of his 
perſon.”: Their removal acroſs the Atlantic; from one part of the domi- 
nions of the ſtate to another, did not alter the nature of their allegiance or 
of their former connexion; For, allegiance they owed as a debt from 
the moment of their birth; which neither their on act could change, 
nor the grant of the prince could abrogate: And, having derived advan- 
tages from the country of which they had been members, they could not 
ceaſe to de citiaens without its conſent. Settling in a deſert territory of 
the empire, without a charter, the juriſprudence of England, as far as it 
was applicable to their condition, became the law of the colony; becauſe, 
they had carried it with them as their birthright. To their voluntary 
aſſociation, as far as it was. conſiſtent with their allegiance and with the 
eonſtitution of the ſtate; no rational odjection can be made. But it is 
contrary to all principles to argue, that they could, by the tranſaction 
before · mentioned, acquire peculiar immunities or excluſive juriſdiction. 
And, as they had freely placed themſelves within the boundaries of the 
Plymouth company's patent, they neceſſarily conſented to obey its ordi- 


over them. Could they have done any one act of themſclyes contrary to 
the laws of the realm, very different maxims muſt be preſumed to have 
prevailed : It muſt have been ſuppoſed, that they no longer continued. 
ſubjects, who owed obedience, but became aliens by their emigration, 
who owed none; that now, denying ſubmiſſion to the rules preſcribed by 
the ſupreme legiſlature, they had acquired co-ordinate and ſovereign au- 
thority. Yet the aſſociation itſelf oppoſes the admiſſion of reaſonings 
_ viſionary and independent, and recogniſes England as their country; them-- 
ſelves as ſubjects; and the king as their ſovereign lord. 5 
Having thus formed a community, by a compact which every one was 
bound to obey, becauſe. all had conſented; the emigrants choſe Carver 
their governor for one year: And the practice of an annual choice. conti-- 
nued unchanged during the exiſtence. of their government. In order to 
enable that magiſtrate to diſcharge a traſt the moſt important, becauſe he 
| was the common guardian of common rights, they appointed one aſſiſt- 
ant z . in the year 1624 * added four more, and. they afterwards 
2 mh 
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d that number to ſeven: f During the infancy of the colony the le- 
giſlature conſiſted of 8s. the een body of the male inhabitants; who, 
in the true ſpirit of Rouſſeau, frequently aſſembled to determine affairs 
both legiſlative AR And it was not till the year 1639 that they 
departed from the ſyſtem of that theoriſt, and, by eſtabliſhing a houſe 
: of on ae pen OY of . 4604 from ou ſeveral ng wires 


Jap their Atera Hage, they refolved to make the bon of England | 
che rule of their government, till they agreed upon regulations more 
ſuitable to their peculiar circumſtances: * And to theſe laws, ſays their 
e moſt ancient hiſtorian,” they were willing to be ſubject unto though 
« ina foreign land; adding ſome municipal laws of their own, in ſuch 
4 caſes, where the common and ſtatute laws of England could not well 
** reach, and afford them help in emergent caſes.” Jet, when they did 
eſſay their legiſlative talents, like the other independ ts, they did not 
exactly: proportion” the penalty of erimes to their nature or enormity : | 
| While fornication was puniſhed by whipping; and adultery with death, 
on forgery was inflicted only a moderate fine. And theſe puniſhments 
gave riſe probably among that godly and ſober people to the too common 
perpetration of a crime, which the laws of England, with peculiar mo- 
deſty, aſſures us is not fit to be named: The ſame offence appears to have 
frequently occurred, from fimilar canſes; 3 in all the colonies of New-Eng- 
land. Of the ſufficiency of a juriſdiftion, which had been thus found. 
ed on the ſtable baſis of conſent, with regard to the infliction of corpo- 

. ral puniſhments, the emigrants entertained little doubt: But, a homicide | 
3 deing committed ten years after, they very properly conceived the greateſt 
t -  \ſeruples concerning their authority to puniſh that crime with death. 
F =” They conſulted their neighbours, who had by tliat time ſettled around 
Maſſachuſets-Bay. And that ſingular people, with a temerity peculiar 
4 to them, adopted the rule of Moſes, and adviſed, chat the ſlayer ought. 
1 to die, that the land might be purged from blood.” The criminal was 
Az Ry: L ried by ajury, found guilty, and executed. What an admirable ſubject 
2 for diſputation does this fact offer to theoriſts, who are ſo fond of in- 
+ "2s into the validity of the reaſons on n eſtabliſnments are found- 
A = | 1 
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ed Whiit:can juſtify tlie putting that man to death, if he even for- 
mally conſen 


own power 5 and, conſequently, not ſubject to his ſpecial agreement? 
The Browniſts 


could not conform to the notions of the Puritans, -and deemed their own 
a diſtin and co-ordinate church. During thirteen years the whole co- 
lony formed only one religious ſociety; and, having no miniſter during 
that time, their elder generally prayed and propheſied to them. But 
| their tenets were-moderate, and their practice was generally tolerating. 

From the incommodiouſneſs of the voyage, the inclemency of the 
weather, the want of every accommodation, the emigrants contracted diſ- 
eaſes, Which ſoon carried off fifty of their number. But they encoun- 


tered every danger, and ſuffered every inconvenience, with a patient fpi- 


rit, becauſe they enjoyed their own peculiarities, and governed them- 
ſielves. Their aſſociates in England ſent them a ſupply of neceſſaries, and 
a reinforcement of coloniſts, in the ſubſequent year; and, while they 
derived conſiderable advantages from the numerous veſſels which fre- 


quented their coaſts for the purpoſes of fiſhing and commerce, their 
property was frequently e, and their navigation injured, by the 
improvidence of Engliſh ſailors. At the ſame time that theſe coloniſts 


very prudentiy preferred the bleſſings of peace, they were not afraid of 
the diſaſters of war. They eaſily repelled an unprovoked attack of the 
neighbouring Indians with a becoming bravery. They ſoon after made 
a peace with that people, which does equal honour to their juſtice and 
good ſenſe: And they long en joyed all the bleſſings of a n. 
conducted at once with prudence and vigour. ht 
Yet, of all the colonies, none ſeems to have increaſed fo lowly 3 in po- 
pulation and in power as New-Plymouth. Its ſoil was the moſt barren 
of any; its religion was ſome what unſocial: Its views, being originally 
turned rather to the eſtabliſnment of a factory for trade than to the 
planting of a deſert, favoured the ſpirit of monopoly, which is generally 
* to N luudable exertion. That pernicious policy, which 
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55 
ted to a penalty, which diveſted him of what was not in his 
of New - Plymouth are ſuppoſed to have been the firſt 


ef the Independents. Though they relaxed ſomewhat from the rigour 
of the original principles of their ſect, and diſdained its name, they 
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dane ind eſtabliſhed in Virgin by his interes- thee emigrans 
was lid. on, en to the origins contract, Ane 
All things were common to all; and, from the public ſtore, daily ne- 
ceflaries were diftributed to every one. But, in all countries and ſitua- 
— And, what 
3 For they vere indtimes is der of mg 
and ſevere whipping, which was often adminiftered to promote labour, 
had no other effect than to create conſtant diſcontent. But the vanity of 


Nee and ſober men, though it has been 
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penny by engaging the aſc „ 


3 and remained long in «flat of aa. 
dent anfſignificance.” e 

While thoſe emigrants dank poſſeſſion of is territory without its 
Knowledge or aſſent, the council of Plymouth adopted two meaſures 
effecting the policy of the patent : & requeſted a contribution-of the pa-- 
tentees; nnn the company to individuals: But nei- 
ther proved ſucceſsful. Men do not freely give money to procure ad- 
vantages diftant and ee Fr And it was conſtramed to grant va- 
nous portions of New-England to private adventurers, who ſoon after 
iplanted ſeveral diſtin& but feeble ſettlements in that country. The im- 
prudenee of this laſt meaſure bequeathed to the poſterity of the coloniſts. 
innumerable diſputes, either with regard to the boundaries of territory, 
or the extent of juriſdiction; which were regretted, in after-times, in 

Proportion as they were found vexatious and expenfive.** Nor was the 
company more ſucceſsful in its attempts to prevent the people of Eng- 
land from approaching the ſhores of its dominions. The merchants, be- 
ing invigorated by the reſolves of the commons before- mentioned, car- 
ned on the thikery and commerce — er 


and 
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ten And! it applied to James for relief. Being Informed that in- 
rs "Ha not only attacked the planters in their poſſeſſions, and 
taken cheir timber without ſatisfaction, but had caſt ballaſt into the har- 
bouts, and fold warlike ſtores to the natives ; that monarch, with an 
iimpolicy and' inattention to the reſolutions of parliament, which appear- 
very ſtriking f in the preſent times, iſſued a proclamation, * in November, 
1522: It commanded ; that none ſhould frequent the coaſts of New- 
England't but the adventurers and planters, or traffic with Indians other- 
wiſe than by the licence of the council of Plymouth, or according to the 
orders of the privy-council. But, though various oppreſſions were com- 
mitted under the authority of this remarkable edict, yet we ſhall find 
that, far from proving beneficial to the company, it really brought on 
its difſolution Bd common i is * an nene — to 3 4 
pans of il greater importance was, alloibitabtinks time, adopt- 
ed by the company, in order to promote its general intentions ; but was 
attended with the ſame ſucceſs. When Sir Ferdinando Gorges, who 
was chiefly intruſted with the direction of affairs, reflected on the prodigi- 
ous extent of the region to be planted, on the little progreſs of coloniſation 
hitherto, he conceived the deſign of perfuading the Scottiſh nation to 
form a ſettlement within the limits of New-England : And he eaſily pro- 
cured the conſent of the company, and the approbation of Sir William, 
Alexander of Menſtry, a perſon of confiderable influence during that- 
reign ; who: m entered into all his views, becauſe they promoted 
his intereſt. Being deſirous, on all occaſions, to procure the glory 
and utility-of his kingdom of Scotland, James I. in September, 1621, 
granted, under the great ſeal of that realm, to the laſt- mentioned gentle 
man, WhO afterwards acquired the title of Stirling, the country bounded 
on the North, and Eaſt, and South, by the river St. Laurence and the 
ocenn, on the Weſt by the river St. Croix. It was called Nova-Scotia, 
and erected inte a palatinate, to be holden as a fief of the crown of Scot- 
land ; and the proprietary was inveſted with the accuſtomed regal pow- 
ers belonging to a-count-palatine.” Yet it would probably have embar- 
raſſed che wiſeſt civilian of that kingdom to diſcover by what right the 
f N 2 king 
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king of Scotland conveyed that extenſive dominion, -. The law of nations 
communicated no title to thoſe who did not diſcover and occupy: And 
he recitals, neither of records nor of hiſtory, evinee, that the ſovereigns 
of that realm ever employed navigators, in order to explore and poſ- 
ſeſs. Henry IV. of France had granted the ſame tract in 160g 3 which 
was inſtantly occupied by his ſubjects: And. James I. of England had 
conferred the ſame lands, in 1620, on the Plymouth company When. 
the charter of the Scottiſh king was produced, in after- times, to prove- 
the right of the crown. of England to Nova- Scotia, it was derided with. 
more than uſual triumph by the miniſters of France: They infiſted, and, 
juſtly; that the king of. Scotland could not. grant, in. 1621, what had. 
been already given away by the predeceſſor of their ſovereign; that it 
could not extend to; a country which. had been ſo long poſſeſſed: by the. 
people of their nation,” becauſe it expreſſly ſtipulated that it ſhould re- 
gard only thoſe lands which were uncultivated-and inhabited by ſavages.” 
cumſtances of that memorable tranſaction prove how lit 
te de wise ſtateſmen of. thoſe, days underſtood. the eolonial rights, 
either of individuals or of nations, becauſe they had not been then fer- 
mally conſidered or debated: And the fad hiſtory, of Darien demonſtrates, 
how ſuch a charter would, have hops min aun en tha mn 
of William: ' + | 
The viciflitudes of bad 1 afford- * lofibns- of hn hm to 
Ann and ſtateſmen, and nations, than do the revolutions of an incon- 
ſiderable territory, for the name of which mighty, kingdoms have for 
merly contended. some of its changes have been already mentioned. 
Alexander ſent out a colony, in the year 1622, which looked at the; 
coaſt of Nova- Scotia, and returned. Vet the ingenious writings of that 
gentleman promoted the intereſts of coloniſation, by inflaming the ſpirit 
of emigration. In June, 1625; he obtained, from Charles I. a con- 
firmation of his title, under the great ſeal as Scotland, in the ſame, 
words as the former grant. But, finding that neither conſiderable profit 
nor honour were ſoon or eaſily to be acquired from ſuch adventures, he a 
ſold almoſt the whole of his intereſt, in Nova: Scotia, to Saint Etienne, a 
French hugonot, in the year 1630, upon this condition, that the inhabi- | 
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; tants of ĩt ſhould continue ſubjects of the Scottiſh-erown; The French 


- to Kirk and his valiant kinſmen, to conquer the American dominions 
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nevertheleſs retained poſſeſſion. And, when the follies of; Buckingham 
engaged the rival nations in warfare, a commiſſion was given; by Charles I. 


of Fränce. He attacked Canada in July, 1628: He obliged. Que 
bec to capitulate in July, 1629. % And thus” was the capital of New-- 
Franee ſubdued by the: arms of England juſt one hundred and thirty, 


years before its final conqueſt conferred: immortality: on Wolfe. This? 
ſignal event was unknown in Europe when; peace: was re-eſtabliſhed, 
in April, 1629. And Charles I. therefore; by the tres 
wain, concluded in March, 1632, abſolutely reſtored, to France, Acadie, 
New - France, and Canada, generally. and without limits; . and particu- 
larly Fort-Royal, Quebec, and Cape Breton. The French gloried at a 


57 of. St. Ger-: 


fature-day;. not that they, had. recovered without: conſideration what the 
brayery of Engliſhmen had won, but that, in theſe tranſactions, the 


name of Nova · Scotia did not appear. Colonial hiſtorians, with an inat- 


tention or intereſtedneſs of which there are few examples, have always | 
inſiſted, that, notwithſtanding the abſolute reſtitution before · mentioned, 


certain rights; with regard to that territory, ſtill. remained in England: 
And her ſtateſmen, with a eredulity and want of wiſdom equally unex- 


ampled, have. implicitly. adopted their ſentiments... But, in what conſiſts 


the juſtice or policy of preſerving latent pretenſions, which cannot be, 


defended. by candid. diſcuſſion ?. The law of nations reprobates whatſoever 
contributes to diſturb their repoſe. And the preſent generation has a- 
bundant cauſe to deplore that ſyſtem of miſtaken politics, which en tailed. 


on this realm. contentions and 7: 8 that poſterity * poſſibly rat ut: 


vain. 


Meanmhile che 3 which affemblad 3 in M arch, 1 624, beheld 
the conduct of. the company above-mentioned, and. the edi&t of James, 


with equal jealouſy and indignation, The committee of grievances at- 


tacked the validity « of the patent. Gorges was heard by his counſel in 


+4w4s 


its defence. But, as he could not juſtify the. clauſe. of forfeiture, the. 


Patentees agreed, that. the Engliſh fiſhermen may viſit the coaſts of New- 


England without t interruption. The commons however were too zealou 8. 
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6 rely on the precarious ſecurity of a promiſe which ſeemed to o imply 
ſome kind of right. They, with ohe voice, reſolved, that the clauſe of 


confiſcation, being only by Patent, and not by act of parliament, was 
void and againſt law ; that the people of England ſhall enjoy the fiſhery 
tete with every thing Scene! And the ſame att, for a freer liberty of 
fiſning on the cbaſts of New- England and other parts of America, 
Which had ben Palle zn 168. was brought in; and, after ſome debate, 
ws ones more tranſhnitted to the lords. It is remarkable that the power | 
chainefit, to make laws for that country, was now no longer diſ- 
pitted even by the ſeeretary of ſtate. For he, at preſent, only inſiſted, 
that the free fiſhery granted by this' bill, giving authority to cut down 
wood within a quarter of a mile of a dwelling-houſe, was ſo extremely pre- 
Jadicial to the planters, that it will overthrow all the plantations. Yet, 
the influence of prerepative fill eviftine it met with its former fate, 
and became not à la, Thus did tie commons defend heir on and 
the hation's rights: Thus did they afſert their power of giving away the 
Property of the inhabitants of New. England without their explicit a- 
dem. For no part ef ownerſhip is generally held more ſacred and inte- 
reſhng to mankind than that which is annexed to the freehold. What 
an Kreellent train of reflectiori do the colonial tranfaftions of parliament, 
during the reign of James, offer to the diſcerning: We have ſeen the 
2 applying to the commons for protection againſt the arbitrary ad- 
nitiftration of the king; the bob taking coptiſzarice of their affairs,” | 
je re one by reſolution ant by bill, as well their rights and thoſe of - 
- the ſtate as its own juſt authority,” And what a fine contraſt do they 
ft.orm to the conduct and reaſonings of all parties in later times. wg 
A few ſhort notices, though they muſt neceſſarily reach beyond the 
litnits of the preſent reigh, WiIII thew, wich ſufficient exactnefs, in what 
manner an end was put to the exiſtence f che company, and to the in- 
dependence of New-Plymouth. And this attention is equally due to 
both; becauſe, but for their cin exertions, New-England had 
probably never been peopled. 0 
The reſources of the council of Pipmonuth being thus cut of by is 5 vi- 
n reſolutions of the commons, it ſeems to have” no longer thought it 
Practicable 


. 
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1 able to ſettle 2 plantation, though it appointed a governor - general 
for N ew-England. As the great purpoſe for whieh the charter had been 
procured no more exiſted, the Patentaes (prodently reſolved to divide the 
country among themſelves. And, in the preſence of James, they caſt 
| lots forthe ſhares which each was to enjoy as his own in ſeveralty ; Pro- 
poſing to obtain the royal confirmation, for the particular portions, by 

ſpecial names, vhich fortune had given to every one. Nevertheleſs, they 
continued for a ſe years longer to act as: a body politic. ; And, during 
chat. period, they granted various parts of the coaſt to different ſocieties z 
which, we ſhalt find, performed ſueceſsfully what the council of Ply- 
mouth had been unable to effect. In che beginning of the year 1635, 
the patentecs agreed to ſurrender their charter to the king; in order that 
the powers of government might in future be exerted by Charles I. WhO 
already directed the adminiſtration of the ſovereign ſtate with a judgement 
immature and deſultory. They executed deeds of feofment, for the va- 
rious ſhares before · mentioned, under the ſeal of the corporation: They 
N petitioned that monarch for patents of confirmation; which ſeem, how- 
ever, to have never been granted, exeept of the province of Main to 
Gorges. And, in June, 1635, the act of ſurrender, as well of the char, | 
ter, as of every right and demand of the company, pain poder: the come ; 
mon deal; which was immediately accepted. by that prince.” Thus was 
diſſolved by voluntary conſent, ariſing from mere debility, the council of 
Plymouth, ſo famous m the Rory of New-England, after the expendi- 

ture of confiderable ſums of e. n the, Apguiltion of profit or 
glory. | 
W * a the Gents REPS 3 . 8 of ar 
the great companies, eſtabliſhed for coloniſing America, which have ap- 
Peared in the foregoing period! It muſt have been owing to ſome radical 
defect, that every one was equally unſucceſsful. Whatever were their 
purſuits, diſappointment uniformly attended-their ſteps. If they ſearched 

for mines of the precious metals, their inquiries proyed fruitleſs, becauſe- 
they were directed to unattainable ends. If commerce was the objeck, 
barren was the field, and unprofitable, where they had only to- traffic 
with. * indolent and poor, who- diſdained labour and trade, as de- 
| grading; 


% 


ment" were their chief ambition, their ultimate failure might have : 
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to warriors and unworthy. of men. If coloniſation and gave 


foreſcen; becauſe the former demanded an enbrmous erpenes without 
Hope of retribution; becauſe the latter required a genius, diſſimilar to 
what generally actuates ſuch combinations; the narrow: regulations of 
commercial bodies are little conſiſtent with that freedom of action, Which 
men ſhould enjoy, who adventure their lives: in dangerous enterp uin 

the intrigues and diſſentions, incident to numerous aſſociations, are lit- 
tle ſuited to the ſpirit or progreſs of enlargec legiſlation. . To theſe cauſes | 
may be added the want of economy and attention, the never- failing at- 
tendants of every extenſive undertaking, which is not directed by: in- 
dividuals deeply intereſted in its ſucceſs.” Hiſtory had demonſtrated, that 
the colonies of antiquity, which had been planted and 8 * _ 
commercial and republican, by che Greeks, the Carthaginians, th 
mans, had ſtruggled with every difficulty that tends to enervate exertion 
and depreſs the nobleſt purſuits of men: And they had groaned under 
the accumulated miſeries of miſrule, of Poverty, and ef that want of 
energy which generally ariſes from both, but is always more fatal than 
either The reign of James I. was an age of great ſpeculative learning, 
pet of little practical wiſdom. And, in oppoſition to the experience 

which reading afforded; the peopling of America was intruſted to the 


* 


 Freat corporate bodies, the ſtory of which has been told. The planta- p 


tions, therefore, languiſhed i in immaturity, : grew up ſtinted and unpro- 


miſing, and ſeemed to wither away without hope of ultimate completion. 

The annihilation of the great companies before-mentioned infuſed, how- 
ever, a principle of new life. ¶ And reſtraint was no ſooner removed, and 
2 men were left free to manage their own affairs in the way moſt agreeable 
: to themſelves, than tlie coloniſts engaged in every laudable purſuit, and 


acquired an extent of population, of commerce, of wealth, and. of 
3 unexampled 1 in the annals of the world. eb eine 
Amid all its diſaſters, none gave more real concern to the 4 of a 
New-Plymouth than the want of a title to the country which it poſſeſſed. 
Jt had built a town, erected a citadel for its defence, and laid out farms 


for its ſupport ; yet it had no other claim than what mere occupancy 
e | * e confers, 


; Cuar Iv. N EWE N. OG L. AN D. _ 
confers, in oppoſition to municipal rights. During ten years it had ſo. 
| licited a grant without ſucceſs, owing chiefly to the infidelity of its a- 
gents. The coun, of Plymouth, at length, in January, 1630, conveyed, 
as well a conſiderable territory around the original ſettlement, as a tract 
of land on the banks of the river Kenebeck. It conferred not only Va- 
riqus privileges, but power to make onlinances for the government of 
: coloniſts, godly. and ſober; on this condition, ; that they ſhould not be 
contrary: to the laws:vf England. Vet this patent was not confirmed by 
the crown, though the contrary has been affirmed by colonial hiſtorians. 
And now the emigrants, who were increaſed by this time to three hun- 
' dred, could wiſn for no better title to their lands, becauſe their poſſeſſion 
was clothed with the legal right. But they ſtill doubted the validity of 
their authority with regard to government. For, however com prehenſive 
were the expreſſions of their charter, the powers of juriſdiction could not 
be communicated by the council of Plymouth; becauſe they had been be- 
ſtowed on it and its ſucceſſors, for ſpecial purpoſes, and it could not 
grant away, by parcels, a truſt ſo important, without the conſent of 
the king who conferred it. Nevertheleſs this defect was not probably 
altogether unfavourable to the real intereſts of the ſettlers, or their hap- 
pineſs : . Their adminiſtration was actuated generally by principles of 
greater moderation and good ſenſe, than ſome of their neighbours ; and 
1t was more conciliatory, and leſs oppreſlive. It was not till about this 
period that they had any perſon choſen and appropriated to the office of 
paſtor: And, having now eſtabliſhed a church, they profeſſed the ſame 
faith with that of the reformed ſocieties in Europe, except only in the 
article of government, which they endeavoured farther to improve. It 
| ought to be recorded, to their honour, that however rigid they may have 
been when they ſeparated from the church of England, they ſeldom diſ- 
covered that ſpirit of perſecution which 0 us ict Maſſachuſets at a 
ſubſequent period.“ 

Thus New-Plymouth continued unimportant and a till the 
year 1643 ; when it emerged into notice, by entering into that confede- 
ration which united into one commonwealth the four colonies of New- 
England, As i now derived every advantage from mutual aid and pro- 
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tetion, it began to ſend ont ooloniſts 3 
the natives; and it continued to att, till che Reſtoration, it has al. 
ways done, as an independent, though vr community. 

The general eourt congratul res If; upd ſis aoceſfion, Arte- 
Preſſions of loyalty which ſeem to evinee that they were really fineere, 
and which were received with an attention due to the moſt loyal of his 
fubjects. That colony entertained the royal commiſſioners," who were 
Ent to New-England, in 1664, to ſettle univerſal diſputes, *© according, 
« to the meanneſs of its condition :” And it fubtnitted tothe regulations | 
propoſed by them with a readineſs which Thews equally its parity of 
intention and its ſenſe of weakneſs. It mgaged wich grea arddur in 
the Indian war, which afterwards broke out, and which threatened its 
ruin; but, owing to its bravery and perſeverance; proved the deſtruction 
of its enemy: And while the governor and general court apotogized to 
that monarch for not informing him of their troubles, during the exiſ- 
tence of them, which they anita to Philip, © an ambitious and 
10 proud ſachem,“ they begged his acceptanee of his ſpoils. In return, 
they ſolicited the protection of their ſovereign againſt the encroachments 
of their ungrateful neighbours on the conquered. lands. Though their 
preſent was never received, cheir compliment and expreſſions of loyalty 


were extremely acceptable. A tract of land, denominated Mount-Hope, 


that had been fubdued by their valour, was granted to them. A reaſon 
was aſſigned in ſupport of this hberality, which diſcloſes the opinion 
which was then entertained of the other colonies of New-England; ** that, 
as they were loyal, and ſhewed a diſpoſition to be obedient, it may be 
can example to others.” And they were promiſed, at the ſame time, 
farther Privileges.” Nor were they ungrateful.” For, while they ac- 
knowledged the late favours conferred on that poor colony,” they] pe- 
titioned, in terms which ſhewed how much they envied Connecticut and 


| Rhode-iſland, for a new charter, in the room of their old and indeed 


ve imperfect grant,” * Yet they did not acquire the object of their wiſhes 
and prayers, The agent, who was entruſted to ſolicit their affairs, im- 
mediately died ; their papers were unhappily loſt ; and, above all, 
Charles II. with a ſpirit that-does' honour to his: reign, at that time me- 


ditated 
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bo ditated important plans of reformation far New-England. In Novem- 
ber, 16835 they tranfmitted a new addreſa u to that prince, praying for 
what it was already determined ſhould never be granted; but humbly 

ſubmitting, in all things, to bis deſires and commands. The mere 
language of dompliment was conſtrued into a formal ſurrender of their 
ancient government. And when that fabric of independence, which we 
nenen en laſſachuſets rear up with ſo much attention and ad- 
c New - Plymouth was annexcd to that powerful 
acightos, and was freer ue of the h Neon 
rate community. 
Thus, from a fo Sino invodfiderabls, hi: grown a, 
in a little period of years, almoſt unperceived, the populous, wealthy, 
and powerful, plantations of New- England. Whether we compare them 
with the Virginians of the South, or with the French who fettled in 
their vieinity on the North, the rapidity of their progreſs will appear ex- 
traordinary. They were embarraſſed neither with the narrow regulations 
of à commercial aſſociation which long clogged the exertions of the for- 
mer; nor with the monopolies that ſo long fettered the Acadians, and 
lengthened the days of their poverty. Freedom then was the enlivening 
principle af their purſuits; and property, landed and perſonal, invigo- 
rated the nerve of every enterpriſe. The ſame cauſes have at all times 

regularly contributed to nne declenſion of colonies in —_ "= 
Br us, + LGU 1 WH; 
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ee a deletes of the diſcovery and — of New-England, which 
was publiſhed by the preſident and council, and dedicated to the prince 
of Wales, in 1622; Purchas's Pilg. 4 v. 1817, —* Ib. 1828; Smith's 
Voy. 46. — See the Memorials publiſhed by the French court, ſubſe- 
quent to the peace of Aix-la-Chapelle, with regard to the boundaries of 
New-France and Nova-Scotia. — * Purchas, 4v. p. 1831; Stith's Hiſt. 
Virg. 185. — This patent, which has never been printed, becauſe ſo 
ouly ſurrendered, is in the old entries of New-England, in the Plant. 


Voy. mere Purchas, 4 v. 160-45, which he publiſhed, as he 
aſſures us, forithe benaũt of h ng plantations. — 


* 
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OF. —* It is in L Eſcurbot's Hiſt. New- France; e 8 


Alt is in L'E{- 
carbot, 417; and a | Purchas, as above. — Ib. LEſ- 
carbot, in mann, as before. — ** rere nh memorials 
above-mentioned. — Com. Jour. 1 v. p. 620- 40-4. 52 1885 
Parl. Da 6s; & 4; p. 260-318-119. — arſiamen- 
tary debate, on the American fiſhery,” which is important in itſelf, dont 
aſoning in the text, and is therefore annexed; — From in. 
Cons. Jia: of the 25th of April, 1620, and p. 640-4. 
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Sir Edwin Sands: — That ſome have gotten a grant from oth din . 


2 grant of the land in Virginia. Two colonies firſt in Virginia; north» 
ern and ſouthward: The laſt hath proceeded with 100, ooo l. charge; the 


land. That this fiſhery: twice a year far better than that of Newfound- 
land. That the Virginian company, by deceit of maſters of ſhips, ſpent 


about eight years ſithente about 6,0001. That the northern colony hath 


got a ſole fiſhing there, yea, the company of Virginia. eee ac- 


quainted with ĩt ſtayed the patent. That the colony of: Virginia claim- 
eee ee eee. This will bring in 100000 l. 


per annum hither in coin. The Engliſh, as yet, little frequent this, 

in reſpect of this prohibition ; but the Dutch and French. This coſteth 
the kingdom nothing, but employeth ſhipping: Is carried on to Spain 
and Bilboa; where the people willingly pay for it ſbver; ; which my be 
lawfully tranſported, being for victull. 


Moveth, therefore, a free liberty for all the VAT S ſabjefts for fiſhing 
there. That the taking timber no prejudice to the colony. A beneficial 
fiſhing hoped for on the South of America. Pitiful! any of the king's 
ſubjects ſhould be prohibited, ſithence French and Dutch at liberty, who 
come and will fiſh there notwithſtanding the colony. That the northern 
colony of Virginia New- England] now prohibiteth timber, where. it is 
nothing worth, and take away the falt the merchants leave there. 

- Mr. Glanvyle: — That this committee may direct ſome government for 
we mariners; who ſpoil havens by caſting out ballaſt, &c. 5 

Mr. 
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Mr. Secretary {Calvert}: Doubteth the fub-committee hath not 
heard the other part; doubteth the fiſhermen the hinderers of the plan- 
tation. That they burn great ſtore of woods, and choke the havens. 
Never will ſtrain the king's prerogative againſt the good of the common 
wealth. Not fit to make any laws here for thoſe countries, which not 
as yet annexed to the crown. ag b 

Mr. Neale : — Three hundred ſhips at leaſt gone to Newfoundl ol out 
of theſe parts, [Weſt country]. That this complained of heretofore to 
the lords of the council. London engroſſeth all trades and places. That 
the patentees for this northern plantation, intended for the public good, 
intend their private; which hurteth the commonwealth. Second Ed- 
ward VI. free liberty for all the ſubjects to. go to the dland for 
fiſh: Now make men compound for places : Take away their ſalt. They 


cannot carry even proportion; but muſt either leave or lack. That the 
fiſhing there little above ſeven weeks. No leiſure to attend an admiral 


court. Pretence to reform abuſes ; but was to-ſet fines. Taxed a hogſ- 
head of train- oil on every maſter of a ſhip that appeared not at his court. 
That the lords of the council gave an order againſt this, which thoſe 
planters have diſobeyed. Exacted great ſums, and ſhot off ordnance a- 
gainſt the king's ſubjects. That London merchants, by reſtraining trade, 
undo all trade. That many things may be added ll, cu 
of ballaſt, &c.. 
Mr. AA — To give ſome long ar for the committing of his: 
bill. 
Mr. Guy: — If this houſe hath juriſdiction to meddle with-this bill, 
would conſent to the proceeding thereof. That there are divers patents. He 
engaged for the plantation of Newfoundland: Fhe Londoners in this 
to be commended, however their greedineſs in other things juſtly found 
fault with. That the king hattalready done as much by his great ſeal 
as can be done here by this act. That the French planted. there about 
thirty years ſithence. That proviſion made, the fiſhermen might have 
timber there. That the plantation ever furthered our Engliſh-merchants. 


- Moveth that the pirates may be repulſed if 1. come thither; and this to 
be provided for by the bill. 
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Mr. Brooke : — That we may make laws here for Virginia's for, if the 
king give conſent to this bill paſſed here, and by the lords, this will eon- 
troul the patent. The caſe —_ * nen * INTE 
of themſelves. | To commit it. dee 
bir Edwin Sands: — That Virginia holden of then manor of bat. Oer en 

bs 

| Committed to Sir Edwin Sands, burgeſſes of added and York; all 
burgeſſes of port-towns, and all that will come to have voices; this s day | 
e in the Exchequer- chamber... 
Parl. Deb. ee 1. v. p. 116-17. — * Smith, | 46-2303 Purchas, 

| 4, i 

Voluntary agreements formed a very wot title in the aricient 
: juriſprudence of News- England. Wherever the Independents fettled u 
colony without the authority of a charter, they founded their policy upon 
a contract, to which every one agreed. The following one, which is 
the oldeſt of any, ſhews the baſis whereon was erected: the ſuperſtructure | 
of the laws and conſtitution of New-Plymouth, and is therefore ſubjoined. 
— F rom Purchias, 4 v. p- 1843; 3 and ſee the hiſtorians of * — 


. Aſeciation of New-Phlymouth. 
i the name of God, amen. 
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We, whoſe names are here-underwritten, 

the loyal ſubjects of our dread ſovereign lord king James, by the grace 

of God, of Great-Britain, France, and Ireland, king, defender of the 
faith, &c. having undertaken, for the glory of God, and advancement of 
the Chriſtian faith, and honour of our king and country, a voyage, to 
plant the firſt colony in the northern parts of Virginia, do, by theſe pre- 
ſents, ſolemnly and mutually, in the preſence of God and of one another, 1 
covenant and combine ourſelves Ser into a civil body politic, for = 
dur better ordering and preſervation, and furtherance of the ends afor- 
 fajd; and, by virtue hereof, do enact, conſtitute, and frame, ſuch juſt 
and equal laws and ordinances, acts, conſtitutions, and ordinances, from 
time to time, as ſhall be thought moſt meet for the general good of the 
colony, unto which we promiſe all due ſubjection and obedience, In wit- 
neſs whereof we have ſubſcribed our names, at Cape Cod, I rth Novem- 
wy I 620. — Signed by forty-one perſons, 


8 Hubbart, 


cus, W. 


p. 463-5.— Ib. 468-71. — Ib. 479-80, — ® Neale's New-Eng. 8.1. 
—purchas, 4 v. 1831. — * Rym. Feed. 18 v. 446. — © Parch. 4 v. 
p. 1872-3. — Ib. for a copy of the charter : This patent, and its con- 
firmation, in 1625, which were procured from the records in Scotland, 
were publiſhed | in che French Memorials before-mentioned, — * Theſe 
_- Memorials. —  Purchas, 4 v. 1878. — * The letters of correſpondence 


between Kirk and the commander of Quebec, as well as the capitulation, 


are in Champlain's W 2d pant. . 21 is — Carpe: diploma- 
| tans. RIDE 37. 11 


* The following debate end ears En. whith axe ee 
1 intereſting and deciſive as the former, eſtabliſh ſeveral important facts, 


and are publiſhed. here, becauſe they equally authenticate the n 
eee From the ift vol. Com. Jour. n. 


WL 5 17th March, 1624. 
Sir Edward Coke reporteth from the committee of grievances. | H ave 


condemned one, viz. Sir Ferdinand Gorges his patent for a plantation in 


 New-England. Their-counſel heard; the exceptions being firſt delivered 


them. | Reſolved by conſent ; that, notwithſtanding the clauſe in the 
patent, dated 3* Nov. 18* Jac. that no ſubject of England ſhall viſit the 
coaſt, upon pain of forfeiture of ſhip and goods, the patentees have 


yielded, that the Engliſh fiſhermen ſhall viſit, .and that they will not in- 


terrupt any fiſhermen to fiſh there: For, he no new diſcoverer; fiſher- 
men of this and other nations having fiſhed there before his patent. Dry- 


ing of nets, ſalting of their fiſh, &c. incident to their fiſhing : Whereunto 

he alſo agreed. After he was gone after the debate, over-ruled the fiſh- 

ermen might take timber for repair of their ſhips : 1* Quia incident; 2* 
taken ſo before his patent; 3* fiſhermen never take any timber with them; 

4 bring in great ſtore of money for fiſn. | 
Reſolved: — Engliſh fiſhermen ſhall have fiſhing with all incidents of 
drying fiſh, nets, timber, &c. 2dly, That-the clauſe of forfeiture, being 

only by patent, and not by act of een. void. | 

| Refolved 


* W E NO AN b. 103 


| * Hybbact, in Hutch. Hiſt. Mall. 2 v. p- 463-5. — w. 464; and 
' New-Eng. Laws, abridg. 883 Rhode -Ifl. Laws, 171, — © Hutch. 2 v. 


7 EY 4 * bg! 'Y 7 F 
4 " £ 
o 40M} 
* 4 
. * 8 
* 


1% BOLIVICAL: ANNALS & beer, 


Reſolved upon queſtion : — That the houſe thinketh fit, the fiſhermen 

of England ſhall have fiſhing there, 2 8 0 the ee nee, * 
1 nets, and ſalting, and packing. 
Upon the ſecond queſtion; in the opinion of this houſe, una (race, 
the clauſe of confiſcation void and againſt h. 
VU pon the third queſtion; in 1 aa 
of England may take neceſſary wood on Faves Te their f yi pts W pants 
uſe Nee e e BOLL eee e eee eee 
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The debate concerning ka Sg; in N 15 6 1 fe 27 


Sir Wm. Earle: For the nn who more beneficial t6 the con- 
monwealth than the fiſners. rea 
A proviſo in parchment tendered to this bil, kind read. a be 
— proviſo teadall by:Mir. Guy, which read. e 
Sir Ed. Cooke: — Sir F. Gorges his patent 1 for the clauſs | 
| that none ſhall viſit with fiſhing upon the ſea-coaſt. This to make a 
monopoly 1 upon the ſea, which wont to be free: A monopoly attempted Y 
| of the wind and the ſun, by the ſole packing and drying of fiſh. 82 
Mr. Secretary; — That free fiſhing prayed by this bill overthroweth 
all plantations i in thoſe countries. That liberty by this bill to cut down 
wood, within one quarter of a mile of a . e 3 which exceed- : 
ing prejudicial : to the planters. So for Newfoundland. „„ 
[REMARE. Sir George Calvert then poſſeſſed the territory of Avalon i in 
that iſland, where he had planted a colony.] 1 
1 Glanvyle: : — The firſt ſtage worth ten of the OY The vile 
for timber in N ewfoundland omitted ; becauſe, that an iſland having no 
rivers : But New- England hath divers rivers into E 
Both the Proviſos upon queſtion jetted. The bill upon queſtion 
paſſed.” 
** Smith, 47; and ſee his Map X New-England, which was divided 0 
into ſhares, and publiſhed by Purchas. 5 v. p. 12 0 3; New-England 
Fut in Plant: Of. g. p. 252, * 3 | 2 
LOA ISAS as Nele 


esd w. * E W ENGLAND: — 
- 4 Neal's e New-Eng. ch. 3. Hutch. Append. 2 v. N.. 1. — „b. — 
16 New-Eng. Papers, Plant. off. 18.385 New. Eng. e 2 v. p. 8. — 
„ 7 Their grateful addreſs to Charles II. Ib. 76. 
un The petition o of the general court, which exhibits a ſketch of the an- 
cent hiſtory of the colony as drawn by itſelf, ſhews a very different 5 | 

from” the er of en times. — ren n Kh v. 3 


Ne 353. ach £514 
Moſt nn e W 
2 1 may juſtly render us guilty of the nich erime of Warndt to God 
and your majeſty, ſhould we not in all humble thankfulneſs acknowledge 
your majeſty's moſt ſignal clemency and eſpecial grace, in ſtooping ſo low 
as to caſt an eye of royal favour upon this your poor colony: Not only 
upon our firſt addreſs to your majeſty (ſoon after your happy reſtoration) 
in your gracious acceptance of that poor ſerip to be a tranſcript (as in- 
deedit was) of our loyal hearts: And with like grace accepting that poor 
mite of our reſpects in our reception and entertainment (according to the 
meanneſs of our condition) of your majeſty's royal commiſſioners in the 
year 1664; together with the gracious aſſurance given us, under your royal 
hand, of the continuance and enlargement of our liberties and privileges, 
civil and religious: But now alſo again, with a ſuperadded act of your 
royal bounty and juſtice, in confirming to us the lands of Mount-Hope, 
(notwithſtanding the earneſt petition and endeavours of ſome to obtain it 
from us,) which, in defence of your majeſty's intereſt and our lives, coſt 
us ſo much blood and treaſure, being undoubtedly within our patent 
grant: And farther, that, out of the gracious diſpoſition and free mo- 
tion of your own princely benign mind, you were pleaſed to invite and 
encourage us to make our due application to your majeſty, for the 
granting and confirming ſuch liberties and franchiſes to us, as may be for 
the more happy government of your majeſty's ſubjects 1 in this colony, 
vrhich the largeneſs of your royal underſtanding eſpied to be wanting in 
our former charter, (from the honourable the council of Plymouth, ) not 
ſo ealy for ourſelves to diſcern, and through your princely care therein 
become as Aha to the blind, and a ew foſter-father to this your poor 


0 | Wo” 5 nurſling 


: 4 "I 


ſight we hope to find grace, ) for your majeſty's 
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nurſling i in this remote wilderneſs : The contemplating whereof bath in- 
fluenceth and animateth us (notwithſtanding the deep ſenſe of. our own 


ineptneſs to ſpeak unto our lord the king, and of our great impotency, 


by reaſon of our poverty, remateneſs, and otherwiſe, as to theſe. ap- 
proaches) to preſent our humble ſupplication unto our prince, {in whoſe 
zracious protection of us, 
in the continuance of our civil privileges and religious liberties, in the 


walking with peaceable and loyal minds in the faith of the goſpel; ac- 


cording to the order of the goſpel ; which order, according to the gene- ; 


ral profeſſion here, is the congregational way therein, only differing from 


our orthodox brethren, but agreeing as to the doctrinal points of religion 


with the profeſſion of the church of England and other refarmed churches, 
: and not enforcing the liberties of others, who are of orthodox principles 


and good converſation, though differing from us in paint. of church or- 


| der; + cn ling thei pars far the —— exorpragyipens of 4 | 


l perſuaſions as to. 3 order,) and the beſt — 5 


: gf in oy from, the Chriſtian manners, and religion of che Eng- 


lſh, into atheiſm and. brutiſh, paganifm : The pure exerciſe of which re- 
ligion, without offence and without the impoſition: of other ceremo- 


nies on them in the public worſhip. of God, together with the enlarges | 
| ment of his majeſty's dominions, was the known end of the firſt comers 
hither in the year 1620; leaving the pleaſant land of their nativity, tranſ- 
porting themſelves and children over the vaſt ocean, willingly conflicting 


with many grievous diffculties and ſufferings, i in this vaſt howling wilder, 


neſs, amongſt wild men and wild beaſts : For, though they might have 


enjoyed thoſe religious liberties, according to the beſt light of their con- 


ſciences, under the ſtates of Holland, who offered them great favour 


there, yet, through their! innate loyalty, were reſtleſs that they them. 
ſelves, and their children after them, might live under the protection of 


| their « own native prince, and enlarge his dominions : And therefore, ha- 


| ving | 


3 - 
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ving firſt obtained leave of king James, of happy memory, did adventure, 
( at their own proper coſts and charges,) through many foreſeen and after- 
wards felt ſufferings, to break the ice, and ſettle the firſt Engliſh planta- 


tion in this then-uncultivated remote part of your dominions : Where, 


through the great goodneſs of God's protecting favour and bleſſing on 
their extraordinary cart and hard labour, they became a ſuccour and help 
to many of his majeſty's ſubjects, both planters and others, who fell up- 
on this coaſt and, after ſome years here ſpent, and by conſent of their 
then gracious ſovereign, did obtain letters patent from the honourable 


council of Plymouth, which, among other privileges therein granted, and 
through the good hand of God upon us, and the favour of your royal 


progenitors and of your majeſty, we have had now near about ſixty years 
lively experience of the good conſiſtency of the order of theſe churches; 
with civil government and order, together with loyalty to kingly govern- 
ment and authority, and the tranquillity of this colony, with the propa- 


_gating of religion among ſundry of the poor native Indians. May it 


therefore pleaſe your moſt excellent majeſty, of your eſpecial grace and 
mere motion, to favour us with your gracious letters patents for our in- 
corporation into a body politic, with ſingular the privileges as your ma- 

jeſty has been accuſtomed to grant to other colonies, ſo to your majeſty's 
colony of Connecticut: It becoming us to be humbly confident in your 
majeſty” s favour for granting us as ample privileges as to them; ſeeing 


that we bore the brunt of the firſt Engliſh colony, here ſettled for the 


propagating of the goſpel and efilarging yout majeſty's dominions, and, 
by the providence of God, here firſt arriving in the winter ſeaſon, expo- 


ſeed to tlie extremity thereof, withot houſes to ſhelter in; had not the 


opportunity to view the country; but were forced to fit down in the bar- 
reneſt part thereof, (as is by many well known,) and deſtitute of every 
corivenient place, within our preeincts, for trade of beaver or fiſhing; as 


other parts of the country are advantaged With; eſpecially ſince Penobſcot, 


and other of thoſe eaſtern parts fit for trade, granted to us in our patent, 

were by the French forcibly taken and detained from us, and (as we are 

— were ſince — by your majeſty to his — the duke of 
P 5 | York; 
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” The uljolned addreſs of the * eral 1 to Charles 11. en 
among other things, the very {light declarations of ſubmiſſion, which 
were conſtrued to contain a reiten of its ancient e IOEE — 


* 


| From N. Eng. Ent. 2 v. P. 190. Yes 30, de 28 


We, the governor and council, in behalf off the ths court — Sex. 
eth — We look upon ourſelves as under the higheſt obligations to pray 


| for the life of our ſovereign lord the king, under whoſe favour and pro- 


we enjoy ſuch tranquillity : So underſtanding; by your majeſty's 
declaration, and by the friendly courteſy of Mr. Randolph, that God 


2 


was graciouſly pleaſed wonderfully to deliver your ſacred perſon from 


that late horrid treaſonable conſpiracy therein mentioned the Rye-houſe 


plot}: We could do no leſs than in duty we were bound, to appoint the 
15th of this inſtant November as a day of thankſgiving to God for his 
great mercy in his ſignal ſalvation of your royal perſon from that and all 


| other helliſh conſpiracies and moſt wicked defrgns. Partly by your ma- 
jeſty's weighty occaſions, and partly: by the miſlaying of the copy of our 
former patent; ſent over by governor Winſlow ; ſo it is, that we have 
received no other anſwer to our humble petition, than that ſome hopeful. 
progreſs had been made in the buſineſs: of our patent, and that your ma- 
jeſty hath a good opinion of our loyalty, for whieh we are thankful : 
And now, having ſent over another copy of our patent, we have found in. 
our hearts to renew our ſupplication, that your majeſty may: graciouſly 


ture; granting ſuch powers and privileges, as hath. been formerly peti- 


tioned for, as ſoon as your majeſty's more weighty. concerns may give 


admittance thereto, and with as much eaſe, as to the charge thereof, as 


may be ; + conſidering our great poverty, partly by the great. barrenneſs. 


of the moſt of our lands, late . of our grain and great deſola- 


tions 
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3 
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deſire to ſubmit theſe propo- 


y's regulations, as you ſhall ſee fit ſer © 2 
40 find un in your ſight, eſpecially as to our religious li- T4590 
which, without offence, under our natural prince and 30 


gement of his dominions, was the known end 1 


ope never to 
we humbly proſtrate nn at your T 
| this. boldneſs, . and. for What elſe your piercing ere a 
ſs 1 readily to ſubmit to your ma- : 


4» 


es and commands. — Now may God moſt high ſtill preſerve 
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med. — "His opinion of the colonies, = Babi a a govern 
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21 deen car de, — pions onflitution | 
 Berkeley's government. — Aſſembly's hyal petition to the xing. Charles 
4 cm Nm Breda. = Ordintce of the Par kennt =. 
1 pow HD Colonial tra: anne. — The Vis ginta . 
. lid 1 Nane 3 F991 96012 Jug 1 ae 
. Ik? 29 e boD. „ eue ifs. EXELL) E NMI 
5 N HARLES ES pringe- young: and wo wilt ID _ aſcended the 
* chrone of his anceſtors i in the beginning of the year 1625. And, 
together with the crown; he ikerited: the 
Pio "Ba principles ad dees of his father. The ſeeds of diſ. 
© Cord, that had already been diſſeminated in a fruitful ſoil, ſoon produced 
— * —_— diſagreeable fruits. And a ſpirit of jealouſy overſpread the 
OE land, which the unadviſed n poſſeſſed not the talents ther to prevent 
Or allay. | 
The Engliſh colonies that —— juſtly Sad." «A * of the royal 
empire, deſcended upon him with the other dominions of the crown; 
and, profeſſing himſelf of ſimilar ſentiments, with regard to colonial tranſ- 
actions, as thoſe of his predeceſſor, he conſiſtently reſolved, © that there 
< ſhould be only one uniform courſe of government through his whole 
% monarchy.” When the writ of quo warranto had ſtruck the reins of 
- agminiſtration from the hands of the Virginian company, they were ſeized 
on therefore by him, as only fit for royal guidance. The affairs of the 
plantations were too much the object of his care to permit him to heſitate 
long with regard to the courſe he ſhould follow. And being © of the 
« ſame judgement as his father was for the government of the dominion | 
« of Virginia,” he determined to tread in the ſame ſteps. * 
. Together with his crown Charles ſeems to have inherited the diſlikes 
of his predeceſſor. Vain was it for James to oppoſe the introduction of 


tobacco, 


S 


PR e van ne l Bld wh 
p tobacco, not ts * the authority of: his un but by the . 


quence of his pen. In vain he affured his ſubiects that the, ſmoking of 
that vile v weed was a cuſtom loathſome to the. eye, hateful-40 the noſe, 
harmful to the brain, dangerous to, the lungs. According to the uſual 
: courſe of things, op eee and what was deteſted 
5 3 the besen admired by the p peoples": We it of great 
Ke ſo — planted; conſidering them as yet in their infancy, and po- 
ſeſſed of no other commodity. than tobacco; obſerving that the deſire of 
taking it till increaſed, notwithſtanding every obſtruction; the preſent 
king. during the firſt years of his reign, iſſued à great variety of procla- 
mations on this ſubject, which demonſtrate equally the caprice of his-pa+ 
licy ; and the extent of the legiſlative authority that he exerted, during the 
receſs of parliament, over England as well. as her ſubordinate dominions.* 
Ne com owever gainful, except that of a luxury, which came re- 
mmen | by. the influence of novelty, or was intruded by. the all-pow- 
erf deerecs: of faſhion, could. bave withſtood the regulations dein 
ned, equally frequent, irregular, and pernicious.” The meeting 
of parliament; however, not long after, gave a eheck to the exerciſe of 
pretenſions man baue ſoon ballen up every other _ in the 
ſtate. 

The demiſe of . crown having annulled all Reb nm, 
that monarch, in May, 162 5, named a new governor and council for 
Virginia: And their eommiſſion and: inſtructions demonſtrate the ſtate 
of the colony. at that period, as well as the nature of the new conſtitu- 
tion which was then eſtabliſhed, They were empowered to govern and 
puniſh *© his ſubjects inhabiting Virginia,” and to direct its affairs as 
fully as any governor and council reſiding there might have done within 
five years laſt paſt: They were inveſted with the general authority inci- 
dent to thoſe officers in that colony; never reflefting, that the abſolute 
Power, which he thus conferred, was equally inconſiſtent with the rights 

of the. coloniſts as Engliſhmen, - as contrary to the acts of aſſembly paſſed. 

in the year 1624, with the expreſs deſign of reſtraining the irregularities 

of the governor within the boundaries of law): And they were required, 
FFF * to 
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N boyz hotwithitai ag the proc obliging the merchants to receive 
tobacco at three ſhillings # pound eople to pla 
more er comin inodities, . tobacco 22 ih v 
thi y we * all intercourſe with ſhips Kobly arfied 
, giving as a reaſon} © that" r may be daily expected. The 
piques of miniſters Had already engaged England in a con th Spain; 
the miſguided Charles was now ready to plunge into a reſh one with 
. | he moſt frivolous"6f Went the amours of 4 fan 


* 


vourite. A edgy. 52 Led in © as 


The conqueſt of Canada and Acadie, * Kirk, boring the war that | 
enſued; has been paſſed over in filence by hiſtorians,” becauſe it appeared 
in thoſe days of no real conſequence in the ſyſtem of European politics. 
But, from the reſtitution of thoſe territories to France, in the year 

185632, may be dated the commencement of a long train of ills to the co- 
3 lonies and to England. To that tranſaction may be fairly traced back 
dhe recent colonial diſputes, and the preſent momentous criſis. 

„ But neither the commiſſion nor the inſtructions mention e or 
B allude to, an aſſembly, neither do they refer to the laws of Eng- 
land, nor to the acts of the provincial legiſlature, as a rule of government. 
Entertaining no warm predilection for the rights of the ſubject, that 
monarch probably inferred, that, as the colony had derived its right to 


OE proviecial legiſlature, in which the people were repreſented, from an 


„ | | ordinance 
| 


— 


ordinance of the company; the RE of the former were buried in 
the ſame grave with the charters of the latter; that, as the colonial con- 
flitution was laid in the duſt, the laws which had been enacted under its 
| ority remained no longer in force; that it was but juſt to rule a 
ebene territory with the ſame arbitrary ſway with which he had 
determined to govern the ſtate. ' And facts juſtify this argumentation. 
The authority inveſted in the governor and council was purely legiſla- 
tive and arbitrary ; and the commiſſion referred them back, for a rule of 
conduct, to that period of the Virginian annals, when the greateſt ty- 
ranny prevailed. With a ſtrange diſregard of the principles of the con- 
ſtitution, they were empowered to make laws, and to execute them; to 
impoſe taxes, and to enforce payment. They were ordered to ſeize the 
property of the company, and to apply it, without its aſſent, to the uſe 
of the public. And they were required to tranſport coloniſts to Eng- 
land, to be there puniſned for crimes committed in Virginia. On the 
. as frivolous as it was untrue, that the tobacco of the planters 
could not be managed for their good, unleſs it was brought into one 
% hand,” a rigorous. monopoly of the ſole importation of that commodity 
was eſtabliſhed, to be managed by the royal factors for the royal uſe. + 
And their commerce was RG at the ſame time n their paſons 
were enſlaved. | 
Thus the Virginians, far from going forward 3 in acquiring new privi- 
1 were once more plunged into that abyſs of ſervitude from which 
they had emerged upon the introduction of an aſſembly; and, during 
that long period, from the demiſe of James almoſt to the commencement 
of the civil wars, they ſuffered thoſe miſeries which freemen feel, when, 
to the injury of being bereaved of their birthright, inſult is added. Vet, 
for a few years, they did not undergo probably much real oppreſſion. 
The company being diſſolved, they were left, as we are aſſured, in a man- 
ner to themſelves, and wonderfully increaſed beyond expectation; they re- 
mained under the adminiſtration of their late governors and other officers, 
vho reſpected their privileges, becauſe they loved the colony : And they 
found means to elude the force of the various edits which were publiſhed 
to regulate or reſtrain the commerce of a ſtaple, that has at all times ſo 
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much promoted the proſperity of Virginia. Provoked by the eruelty of 

the Indians, and encouraged by the many adventurers lately arrived, the 

coloniſts ſent out different expeditions for the extirpation of the abori- 
gines, who no, more appeared on the banks of James - River, or intermitxed 
with the new-comers, whom they mortally hated, and now feared. The 
 . capital was in a great meafure deſerted; and, purſuing their own inelina- 
Home, the whole inhabitants formed . more 3. eighteen "Fran 
When the firſt pratintiqus of — aſſnkled eee Pa Fe- 5 
bruary, 1625-6, they ſoon. diſcovered. ſymptoms of that jealouſy which 
had gone forth. And, compoſed chiefly of the fame great men a thoſe 
of the late reign, they uniformly went over the ſame track of colonial 

_ Policy, but with ſteps far more firm and deciſive. The bill, which bad 
engaged ſo much of the time and the attention of former ſeſſions, was 
inſtantly adopted by the preſent; but with a title more expreſſive of its 


eee be And an act, for maintenance and increaſe of ſhips 
* ping and navigation, rn in — 


— 2 — and ent to the - 4s 
by the treaſurer: From whom, however, it never returned. A bill, {> 
often diſcuſſed and then fo thoroughly underſtood, had become acceptable 

| to all and eee Canyons in the houſe of commons, 
—_— ne e n however in 


| ights. Norway the tiais 
of the commons to be repreſſed by the loſs of a bill, which at length had 

become a favourite of the nation. In a. ſtrong repreſentation. of grievan- 

ces, which they preſented: to Charles, in May, 1626, they inſiſted, a- 

mong other objects, that the reſtraint of the ſubject from the liberty 

3 <« of a free fiſhing, with all the neceſſary incidents, was a great national 
"- f grievance.s As well: the ſpirit diſplayed by that animated aſſembly. 
| as its refuſal to grant to the neceſlities of the ſovereign a ſecond ſubſidy, 
during the ſame ſeſſion, brought on a diſſolution; which, while it raiſed, 

m a high degree, the reputation of. the national repreſentatives in the eyes 

1 * 2 
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| of thals counteyinen, only lowered kis. And benin, that could 


1 been iſſued hy imprudence itſelf, prohibiting the publication of a re- 
rance han ——— 27-1090 tended oO to wow the n 
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a new e i in the e of 4 yg and they appear 
| og” eee eee but more vigorous and determined in aſſerting 
the national freedom and ſupporting their own rights, as any of their 
predeceſſors. But, the progreſs of the commons, not only in their eon- 
ceptions of what they deemed their own and the nation's rights, but their 
ſpirit in protecting both, had been prodigious from the reign of James to 
this time. During the former period they ſuffered it to be debated a- 
Ef mongſt them, whether that prince, by his prerogative alone, might not 
r thi fubje& ; and Coke and Sthden had been employed to prove, by 
—_  - ranſacking public archives, that he could exerciſe no. ſuch authority: 
Yet, without ſearch of records, or debate, it was now reſolved, with one 
voice, that the king cannot levy any impoſition or duty on the people 
« without their conſent by act of parliament :” And they compelled | 
their ſovereign, after a vehement ſtruggle, to give his aſſent, without re- 
ſerve, to the juſtly-celebrated petition of right. Applications redreſſive 
of grievances had been formerly waved upon the interference of a king of 
En gland,” which would appear fo extraordinary in modern times ; but 
now relief from oppreſſion was firmly infiſted on as an indiſputable . 
right.” Living under a conſtitution, which is now aſcertained and 
known, and beneath a government the mildeſt and moſt rational oft 
earth, we can obſerve, in tranquillity, the contentions of our - fathers, 
the progreſs of public nee and of laws, as objetts of Oy of 
inſtruction. 
The bill, which had ſo often miſcarried was once more revived ; and, 
after hearing, in oppoſition to it, the counfel of Sir George Calvert, who 
had been lately created baron of Baltimore, and who had for ſome years 
ruled a colony in Newfoundland, by the name of Avalon, was again paſ- | 


Q 2 2 ſed 
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fed by the commons: But, owing: to the continuance of former clauſes, 
it met with its accuſtomed fate. The vigorous and perſevering efforts 
of the commons prov mportan 

which they had ſo ſtrenuoufly contended for, were expreſſiy reſerved to 


nevertheleſs decifive. For the important rights, 


all the ſubjects of England and Ireland, in the ſubſequent colonial char- 
ters, which were granted by Charles I. and his ſuceeſſor. 1 rank: 


mated exertions, in a good cauſe, always prove rere and h 
never fails to enliven perſeveran dme. 4 Wo er 


The Somer-iſles, which are now better known by the name of Bermudas | 


: uur e were be ue A — charte of 
of Weir own number, 


; Aut theſe, obtaining a Patin Sem — : 
for its government, to ruled that little community with the ſpirit of a 


| corporation ſevere and en Among other oppreſſions, they impoſed | 
a tax of four-pence a po 
and ſeized it till the ara paid. The coloniſts felt no leſs the feverity 
than the illegality of a proceeding that would now appear ſo extraordina- 
ry and intolerable. And they applied to the privy- council for reparation. 
Their complaint was referred to the commiſſioners of enquiry concerning 
_ the affairs of Virginia; who ordered that commodity. to, be delivered to 
them on paying two-pence a pound: And this impoſition, however un- 
juſt, was ordered to be collected till the company's debts were diſcharged. 
The Bermudeans ſubmitted to an authority which they were unable ta 
withſtand, though they could not admit its equity, till a new ſcene. of 


nd on che importation of tobacco of the iſland, 


relief opened to view. And they were now no longer at a loſs where to 


apply for redreſs. For, a power had at length ariſen in the nation, 
Which reviewed the adminiſtration of the laws ; which inſſ pected the con- 
duct of every department of ſtate, ſometimes making the greateſt miniſ- 


ters tremble; which liſtened, with attention, to every complaint of op- 


preſſion: And to the commons, therefore, they now complained. Accord- 


ing to the uſual cuſtom of thoſe days, the houſe ordered . a petition 
concerning this impoſition to be preſented to the king; which, at 
that time, had nearly-the deciſive effect of command. » But, though 
Charles Om to take! it into e no cllectual relief ſeems 
to 


er given. For, a bill was ſoon after brought in for con- 
firmation of eee made by king James, to the governor 
T tein amer-iſlands.” It regularly paſſed that houſe, 

diſtractions of eee eee not an act 
f the legiſlature, “ The commons, conſidering a, royal, patent too un- 
the coloniſts, intendec to have given a juriſdiction, - which could 
not be legaly exerciſed deren, the authority of the ſtate, and which an 


g. The planters of Virginia were then equally ag- 


waere andequall ſought a ſimilar remedy. Their complaint was im- f 
d, by the commons, to the committee for the Somer- 


Iſles; wha afforded them the ſame relief, with the ſame ſuceeſs. The 
parliament was, ſoon after, ſuddenly. prorogued : And Charles and the 


commons, feeling: mutual wrongs and. foreſeeing more, ſeparated, not 
1 et again, becauſe both were highly diſguſted with each other; 
ae the . both parties appeared to each other unde- 
finable, and euere n inadmiſſible as e accommo-- 


daten- 6 


. * that SL gad inte per- 


Pry manly and thoſe diſputes commenced, which cloſed a civil was 
by the exaltation of Cromwell upon the ruins of the conſtitution. From 


— 


the n of that ſeſſion, the parliament did not aſſemble again for 
twelve years $3 and, when they at length convened, they were too much 


engaged: either in repairing the breaches that Charles had made in the. 
ſyſtem of laws, or in purſuing, intereſted projects of ambition or revenge, 
to attend much to colonial affairs. And little notice ſhall we find taken | 
of them by the ſovereign legiſlature, till the momentous contention for 
power, between the. different orders of the ſtate,, was. almoſt. finally 


cloſed. ©... 5 
That governor, * Charles had "Rt 0 anxious to appoint PX Vr- 


ginia, had no opportunity of exerciſing thoſe powers, equally illegal and 


extraordinary, with which he had been inveſted. His death,. in the be- 
Binning a the year 1627, put 8 an end to. his hoſe and prevented 
| | that 
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within the realm to impoſe taxes 


t could alone confer.. And the petition of right fully 


* 
* 

ed 
, 72 
een 


118 POLEFTICABL. &NNALS oF — 
chat colony from ever feeling: the full extent of it. In his room; John 


4 gia. The * inordinat ale of king hace in ner 


1 g a new — inks promulgated in 


Aiguft, -1b27./ It commanded; that no tobacco ſhall be planted in 
England of Ireland, and that bon. oft tho 3 — conſtables nd 


bacco ſhall be imported from the colonies.”./ And to be ler — all 
theſe opprefiions;-as anna were unjuſt, we have ſeen the Vir- | 


ns, for redreſs, in vain. - 


mae the comm. 


% 


7 The comntltts: of :touncit-ibe the colonies,” — ging 
the miſeries of men, ' tranſmitted a new inſtruction to the povernor and 
countil, in Juby, 1634. It required, chat © intereſts acquired under 


or the corporation” ſhould not be impeached ; that the coloniſts for 
** the preſent may enjoy their eſtates and trades,” as before the recalling 
of che patents; that lands ** ſhall be diſpoſed of to freemen, as was 
done before the year 1625. But theſe conceſſtons came far ſhort of 
that remedy which the enormity of their oppreſſions ſeems to have re- 


quired; and, though they may have palliated the diſorders of the co- 
tony, they by no means effectuated a fatisfactory cure. The Virginians, 


rouſed almoſt to madneſs by oppreffion, ſeized their governor, and ſent 


him prifoner to England, accompanied by two deputies, to repreſent 


their grievances and his miſconduA” But little ſuited was the manner 
of 


; an \nomivated-yoyerher, eee his commiſſion 


„ 
* "OT MY to eure den . * hs ** of 


thoſe days The (conduct. peared in a very different light in 


 Bngland-$9- What it had done WI 1 thesen 3, and the governor, being 
| honoured with 


à new commitlion, which conferred former powers, was 
ſent back to — in April, 1637. The wiſe reflected; that the 
mme Which. Oe not when to give way: to the Inſt compleiner 
The ranity of Smd had probably more influence, over a mind, natu· 
wn (vere, chan the virtue of moderation; and, upon his return, he 
vntinued arule of adminiſtration, which, at che ſame time that it had pro- 
um FEAT: has entailed diſgrace upon the reputation of his ſove- 
But, the complaints of the coloniſts became at / length too loud, 
to: be — end too vehement to be any longer withſtood ;. and 
Harvey commiſſion was. revoked in January, 1638-9. During the ten 
years, adminiſtration, of that. machens. the. Virginian en to have been | 


king ol England, entitled, to. Engliſh, 8 The governor. and e. coun- 
_ cil, appointed: by: the crown, were inveſted with. the legiſlative power. 
They impoſed. taxes: on the coloniſts without their conſent.... The prince 
reſtrained their trade by his proclamations.. They enjoyedchardiy the pri- 
vilege of complaining, the laſt: reſource of the unfortunate and the weak. 
And theſe. facts demonſtrate, that they were governed as a conquered 
people, without either moderation; or good: humour, or juſtice. The 
drogreſs which the Virginians made, during that ſad period of their an- 
nals, in population, induſtry, wealth, or in thoſe purſuits that tend to 
refine or animate a people, was 1 in exact cee en to te extent © of the. 
liberty which they enjoyed. 

It is adverſity, which draws forth. every latent virtue of the human 
mind. The oppoſition, that Charles had now met with in every part 

of his dominions, probably ſoftened. his ſpirit into ſome reſpect for the 
rights of men, for the privileges of his ſubjects, And he at length per- 
ceived the Juſtice, perhaps the neceſſity, of. giving. due: encouragement” 
© to, that plantation.” Sir William Berkeley was appointed governor 
| of Virginia in. ths beginning, of the NR 16395 1 and his commiſſion was 


extremely 


8 


3, Who „with the 
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to the forms of this realm; to oblige the N 
p with the productions of the colom to give bo 
| bring the fame into Eng and; giving 


4 


5 ſuch commodities into foreign countries, whereby the 


? 


cc - duties "thereupon due, nothing being arrſwered in Virginia #1 and 0 
: forbid al trade with foreign veſſels, 'Except upon nveſit Ae e arp 


F 


in England an 41 in 

- ven, to the W ies of 
| anton of juice. 
0 "fays their hiftorian, 
were 8 8 855 that 5 f tr. RO wür had derived from the 
Virginian company, and which the writ of quo warranto had involved in 
the ſame ruin with the corporation itſelf. And this beneficial change in 


a an alteration 1 in the ſpirit's of the people equally 


14 4 


their 18 8055 mad : 
10 the” we” of Cromwell has been miſtakingly attributed the 
| meaſure of creating the monopoly of the colonial trade, which 
was eſtabliſhed by an ordinance of the parliament, carried into exe- 
cution during the protectorate, and, at a fubfequent period, completely 
| . ſettled by the act of navigation, But, it is now apparent to whom the 
praiſe or the demerit of that policy ought to be aſcribed. If the principle 


of that famous ſyſtem deſcended from the father to the fon, it was Charles 


who firſt attempted to carry it into practice, by the very means nowſo | ; 
familiar in our laws. And its deſign was declared to be, © that the ſt -k 
| Tf, . 60 . 

| Os 1 | 
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modities of the co m may be made here; that „the 
efraud a A eee FA that the —— 


7 eg g thicker fo many ſubjects.” 1 But we ſhall find that it xe 


| nſtitution n le eſſential ni cotifedcrable. gave ith 
ati 5 Alon to irginia: And its former good humour returned 
preſen ineſ "_ 3 * n a e ſo w_ as it 


when di: and — Aer are ſometimes extremely incon- 
venient. When thoſe inſtructions, and that policy, which have been 
mentioned, were rigorouſly executed, that province ſadly ex perienced the 
truth of this obſervation. A commerce, then only in its infancy, and 
which had long ſtruggled under the preſſure of arbitrary regulations by 
proclamation, was at length almoſt totally deſtroyed. A ſimilar ſpirit to 
that which then deſolated England aroſe, and filled up the meaſure of its 
unhappineſs, The cup of civil diſſenſion was embittered by the intermix- 
ture of religious differences: Nor was the diſeaſe in the leaſt mollified, 
but rather inflamed, by the acts that were made, to prevent ſectary 
infection; which prohibited the preaching of the doctrines of the 
puritans: * And thoſe miniſters of Maſſachuſets, whoſe zeal carried them 
| thither in order to convert the ungodly W were obliged to re- 
; turn without ſucceſs. f : 
The diſcontented party did not find it Aifficult, at a time when every 
complaint againſt Charles was received with avidity, to preſent a petition 
to the houſe of commons, in the name of the aſſembly ; ©: praying for the 
* reſtoration of the antient patents and corporation government.” But 
the governor, the council, the burgeſſes, actuated by a very different 
ſpirit from that of their predeceſſors in the year 1624, no ſooner heard 
of a tranſaction ſo contrary to their views and to truth, than they tranſ- 
mitted an explicit diſavowal of it ; And they 1 an addreſs to that 
1 3 prince, 


b defring e coninne under bis Sache protein. Nothing cout 
retirement to York, he did not — them]; that he — 

to the ĩ Son of any company over them. The 
8 Vighian were not deere Animated with a genuine ſpirit of 
uffer neonvenience ; they | braved every caager: 

attached to the cauſe of their ſovereign;** 
What a fine leon of infiratiion does — offer to princes! 
It ſhews them, nao whey tron Gen happy, 
and procure their gratitude. 
Ihe exile of Charles II. dd not altogether grivent bis neten widths 
faithful Virginians. He tranſmitted from Breda, in June, 1650, a new 
commiſſion to Sir William Berkeley, as governor :. And. it was almoſt the 
_ ſame as his former one. It declared the royal intention of ruling and 
ordering Virginia according to the laws and- ſtatutes of England. 
« which are to be eſtabliſhed: there It appt hagomamer.and. 
| ably to the rules . ——— rÄ—ü—ü— nn additions} 
_ clauſe, dictated by his ſituation: For the pres | ion of 
ſuljefts, or the invaſion of enemies, it « 5 5 hh 
«« caſtles and fortifications, at the expence of — And the 

event demonſtrated, that this proviſion was as prudent. as it was neceſ- 
fary. Thus, while that prince was not permitted to rule over England, 
he exerciſed the juriſdiction which belonged to him over Virginia. 
The commons, having at length, by the moſt extraordinary exertions 
of ſkill, of courage, of power, gained a complete triumph over their op- 
ponents in Europe, had full leiſure to turn their undivided attention to 
the plantations ; to grant favours to their friends, and to inflict puniſh- 
ment on their adverſaries. An ordinance was paſſed, in October, 1650, 
for prohibiting trade with Barbadoes, Virginia, Bermuda, and An- 
tego. It recited; that in Virginia, and divers other places in A- 
merica, there are colonies which were planted at the coſt, and ſettled 
by the poaple and as the authority, of this nation, which are and 
ought 
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to, And r upon, Roglent that they 
a ber esd and ought to be, ſubject to ſuch laws and regulations as 
are, or ſhall be, made by the parliament ; that divers acts of rebellion 
bave been committed by many perſons inhabiting Virginia, whereby they 
have moſt traiterouſly uſurped a power of government, and ſet up them- 
ſelves in oppoſition to this commonwealth. It therefore declared ſuch 
_ perſons © notorious robbers and traitors ;” and it forbad all perſons to 
have any connexion or confederacy with them. It prohibited all veſſels 
of foreign nations from going to, or trading in, any of the Engliſh = 
plantations in America; empowering the ſhips of the parliament to ſeize 
them. It authoriſed the council of ſtate to ſend a fleet thither, and to 
grant commiſſions to proper perſons, to enforce all ſuch to obedience. as 
ſtood oppoſed to the authority of the parliament ; any letters patents 
to the contrary notwithſtanding,” In 099 ee of this ordinance, 
the ruling powers inſtantly appointed commiſſioners, and detached Sir 
George Ayſeue, with a powerful fleet and army, to reduce all their ene- 
mies to ſubmiſſion. And the inſtructions,” which were given them on 
that occaſion, are ſingularly remarkable. They were empowered, to 
uſe their endeayours, by the granting of pardans and other peaceful arts, 
to bring the coloniſts to the obedience of the ſtate of England; but, if 
theſe means ſhould: prove ineffectual, then to employ every act of hoſti- 
lity ; to ſet free ſuch ſervants and ſlaves of maſters, who oppoſe the pre- 
{ent government, as will ſerve as ſoldiers to fubdue them; to cauſe the 
adts of parliament to be executed, and juſtice to be adminiſtered, in the 
name of the commonwealth. Modern tranſactions have rendered ex- 
tremely intereſting the ordinance and the inſtructions of a body of men 
ſo. celebrated in Engliſh hiſtory, whoſe principles and atchievements 
have been deſcribed by the favourite daughter of liberty as © unexampled 
6 in the annals of recorded time. In addition to this panegyric, it 
may be truly ſaid of them, that they were too wiſe to make the declara- 
tory ordinance before- mentioned without meaning, and too vigorous to 
claim rights that they were not ready to enforce by the ſword. The co- 


lonies, during thoſe days, had but too much cauſe. to N the truth of 
this obſervation. | 


838388 0 The 


* 


his ſovereign. Having hir 


L ever. 


it ſhould ſeem, that, in whatever way he turr 
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The governor of Virginia, continued xeverthele firmly tache to 
d a few Dutch ſhips; which were then tra- 
ding there contrary to the royal inſtructions, and being well ſupported 


by the loyaliſts, he made a gallant reſiſtance. But it was impoſſible to 


contend lon 8 againſt a faction within, and a potent enemy without; 


and he was conſtrained to ſubmit to the good fortune of the common- 

wealth; procuring a general pardon for the colony, regardleſs of him- 

ſelf. It ought to be remembered, to the honour of Virginia, ſays its 
< hiſtorian,” that it was the laſt which ſubmitted to the uſurpation. 


And thus was it compelled to obey that power, which the parliament had 
aſſerted, of e the coloniſts fn, mec 29 all caſes” en 


| The commons had no Wener overcome all their: Serbe thin Peg 
were themſelves ſubdued by Cromwell, in April, 1653. This extraordi- E. 
nary perſonage, the moſt ſingular character in hiſtory, poſſeſſed a genius, 
ied his views, expanded in 
proportion to his object, or correſpondent to his ſituation. Were he 
not the firſt, who beſt underſtood the nature and utility of plantations, 


he at leaſt was the firſt ruler of England who had the ſpirit and the power 
to carry his projects into effectual execution. While the beloved New- 
England was exempted, he rigorouſly enforced the ordine 
over the obnoxious Virginians. The reſtrictions on their trade, at a 
time when the ſtate could neither take off their comm. 


nce of "oy 


odities nor ſuffteiß 
ently ſupply them with its own, and while Maſſachuſets enjoyed a mono- 
poly againſt them, were productive of all the inconveniences which ſud- 


den changes in policy always produce : ** And they felt that reſentment 
which the hearts of the high-minded always feel when they obſerve con- 


tumely added to wrongs. Actuated partly by a ſenſe of their injuries, per- 


haps more by their loyalty, they ſeized the occafion of the death of the pro- 


tector's governor to throw off the tyranny of the uſurpation. They applied 


to Sir William Berkeley, who had lived privately on his eſtate, during the 
_ revolutions of the times, to reſume the government of the colony : But 
he did not conſent till they ſolemnly promiſed to venture their lives and 
ne with him for their king. Before w_ had heard of the death of 


Cromwell, | 
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Cromwell, or of the pak. that enſued in England, Charles II. was 
F, by them, king of England, Scotland, Ireland, and of Vir- 
And thus, ſays their hiſtorian, his majeſty was actually king 
*in that colony before he was ſo in England.” The Reſtoration ſoon 
after enſued, and fortunately prevented that chaſtiſement which the ru- 
ng powers had the ability, and probably would have had the inclination, 
to inflict. Vet the Virginians were not ſoon gratified with tidings of 
that pleaſing event ; though, in the mean time, they did not arrogate, 
« if we may believe Sir William Berkeley, 8 any power farther than the 
* miſerable diſtractions of England forced them to. For, when God 


e ſhall be pleaſed, in his mercy, to diſſipate the unnatural diviſions of 


CES 8 « their native country, they will im mediately return to their profeſſed 


obedience,” Thus acting with the becoming ſpirit of Engliſhmen, 
without the leaſt tincture of independence. 


Originally ſettled by men only, who, for years, could hardly procure 
% wives, it was a long time, ſays their hiſtorian, i+ before Virginia ſaw a 
race of Engliſh born on the ſpot.” But, after the difficulties in- 
client to the ſettlement of colonies were in ſome meaſure ſurmounted, 
and the voyage thither had been ſhortened by the improvement of navi- 
gation, and rendered more familiar by uſe, whole families tranſported 
| themſelves thither. When the inſtructions of Charles I. gave large tracts 
of land to individuals, men of conſideration and wealth, rouſed by 
religion, or ambition, or caprice, removed thither ; and the population 
of that colony had increaſed to about twenty thouſand ſouls at the com- 
mencement of the civil wars. The coloniſts, enjoying plenty of good 
land, and ſubſiſting with eaſe, naturally increaſed abundantly. And the 
cavaliers reſorting thither, during the diſtreſſes of thoſe times, Virginia 
contained about N thouſand 9 at the 8 of the Reſtora- 
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AUTHORITIES AND NOTES. 


The following bent paper, which contains 2 variety of Þ ts: 
reſting particulars, illuſtrates the principles of thoſe days, and exhibits re- 


| cent tranſactions in a Py a light. — From ks — 18 vol. 
P. 72-4. 


«4 proclamation for ſettling the plantation of Virginia. : 


1625. Whereas the colony of Virginia, planted by the 
I An. Car. I. J hands of our moſt dear father, of bleſſed memory, for 


che propagation of the Chriſtian religion, the increaſe of trade, and the 


enlarging of his royal empire, hath not hitherto proſpered ſo happily: as 


was hoped and deſired; a great occaſion whereof his late majeſty con- 


celved to be, for that the government of that colony was committed to 
the company of Virginia, incorporated of a multitude of perſons of feve- 
ral diſpoſitions, amongſt whom the affairs of greateſt moment were and 


muſt be ruled by the greateſt number of votes and voices; and therefore 


his late majeſty, out of his great wiſdom and depth of judgement, did 


deſire to reſume that popular government; and, accordingly, the letters 
patent of that incorporation were, by his highneſs's direction, in a legal 
courſe queſtioned, and thereupon judicially repealed, and adjudged to be 


void: Wherein his majeſty's aim was only to reduce that government into 


ſuch a right courſe as might beſt agree with that form which was held in 


the reſt of his royal monarchy, and was not intended by him to take 
away of impeach the particular intereſts of any private planter or adven- 
turer, nor to alter the ſame otherwiſe than ſhall be of neceſlity for the 

good of the public. And whereas we continue the like care of thoſe co- 
lonies and plantations as our late dear father did, and upon deliberate ad- 


vice and conſideration, are of the ſame judgement as our ſaid father was 


for the government of that colony of Virginia, Now, leſt the appre- 
henſion of former perſonal differences, which have heretofore happened, 


(the reviving and continuing whereof we utterly diſallow and ſtrictly for- 


bid,) mi 8 diſtract the minds of che Pans and adventurers, or the 
opinion 
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opinion that we would neglect thoſe plantations might diſcourage men to 
go or ſend thither, and fo hinder the perfecting of that work, Wherein 
we hold the honour of our dear father, deceaſed, and our own honour - 
to be deeply engaged; we have thought fit to declare, and by our 
royal proclamation to publiſh, our on judgement and reſolution in 
theſe things; which, by God's aſſiſtance, we purpoſe conſtantly to pur- 
ſue, and therefore we do, by theſe preſents, publiſh and declare to all 
our loving ſubjects, and to the whole world, that we hold thoſe terri- 
tories of Virginia and the Somer-iflands, as alſo that of New-England, 
where our colonies are already planted, and within the limits and bounds 
whereof our late dear father, by his letters patent, under the great ſeal 
of England, remaining on record, hath given leave and liberty to his ſub- 
jets to plant and inhabit, to be a part of our royal empire deſcended upon 
us: And that we hold ourſelf as well bound, by our royal office, to protect, 
maintain, and ſupport, the ſame, and are fo reſolved to do, as any other 
part of our dominions; and that our full reſolution is, that there may 
be one uniform courſe of government in and through all our whole mo- 
narchy, that the government of the colony of Virginia ſhall immediately 
depend upon ourſelf, and not be committed to any company, or corpo- 


ration; to whom it may be proper to truſt matters of trade and com- Ry 


meree, but cannot be fit or ſafe to communicate the ordering of ſtate- 
affairs, be they of never ſo- mean conſequence ; and that therefore we 

have determined, that our commiſſioners for thoſe affairs ſhall proceed 
according to the tenor of our commiſſion directed unto them: Neverthe- 

leſs we do hereby declare, that we are reſolved, with as much convenient 

expedition as our affairs of greater importance will give leave, to eſtabliſn 
a council, conſiſting of a few perſons of underſtanding and quality, to 

whom we will give truſt for the immediate care of the affairs of that colo- 
ny, and who ſhall'be anſwerable to us for their proceeding; and, in mat- 
ters of greater moment, ſhall be ſubordinate and attendant unto our pri- 
vy=council here: And that we will alſo eſtabliſh another council to be 
reſident in Virginia, who ſhall be ſubordinate to our council here for that 
colony: And that at our own charge we will maintain thoſe public offi- 
cers and miniſters, and that ſtrength of men, munition, and fortifica- 


tions, 
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tions, as ſhall be fit and neceſſary for the defence of that plantation; and 
will, by any courſe that ſhall be deſired of us, ſettle and aſſure the parti- 
, cular rights and intereſts of every planter and adventurer in any of thoſe 
territories, which ſhall deſire the ſame, to give them full ſatisfaction for 
their quiet and aſſured enjoying thereof: — And, laſtly; whereas it is 
agreed, on all ſides, that the tobacco of thoſe plantations and the Somer- 
ifſlands (which is the only preſent means of their ſubſiſting) cannot be 
managed for the good of the plantations unleſs it be brought into one 
hand, whereby the foreign tobacco may be carefully kept out, and the 
tobacco of thoſe plantations may yield a certain and ready price to the 
owners thereof, we do hereby declare, that, to avoid all differences and 
contrarieties in opinions, which will hardly be reconciled between the 
planters and adventurers themſelves, we are reſolved to take the ſame 
into our own hands, and, by our ſervants, or agents, for us to give full 


prices to the planters and adventurers for the ame, -a as Ame give them 


reaſonable ſatisfaction and encouragement, but of the manner thereof we 
will determine hereafter at better leiſure: And, in the mean time, be- 
"cauſe of the importation and uſe of foreign tobacco, which is not of the 
growth of thoſe plantations, or of one them, will viſibly and aſſuredly 
undermine and deſtroy thoſe plantations, by taking away the means of 
their ſubſiſtence, — we do hereby ſtrictly charge and command, that our 
late proclamation, bearing date the ninth day of April laſt, intitled, a 
Bp proclamation touching tobacco,” ſhall, in all points and parts there- 
of, be duly and ftriftly obſerved, upon pain of our high diſpleaſure, and 
ſuch farther penalty and puniſhment as by the ſaid proclamation are to be 
inflicted upon the offenders. And we do hereby adviſe all our loving ſub- 
jects, and all others whom it may concern, not to adventure the breach 
of our royal commandment in any of the premiſes, we being fully re- 
ſolved, upon no importunity or interceſſion whatſoever, to releaſe or 
remit the deſerved puniſhment of ſuch as ſhall dare to offend againſt the 
ſame, ſeeing we hold not ourſelf only, but our people intereſted therein. 
Given. at our court, at Whitchall, the I 3 of PONY — +0 the ** him- 
ſelf,” K 


The 
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The "RI tobacco-would contain almoſt the whole politics of the 
2 colonies during that age. Charles I. holding it to be a matter 
af great conſequence: to him, and to the honour of his crown, not to 
deſert. or to neglect thoſe colonies, whereof the foundation had been ſo 
happily laid by: his father, in April, 1625, iſſued a proclamation, en- 
forcing that of his predeceſſor in the, foregoing March. — Rym. Fad. 
18 v. p. 19.— Conſidering the plantations as only in their infancy, as ha- 
ving yet no other commodity, he empowered certain perſons, in January, 
1627, to ſeine all foreign tobacco, and to contract for all of the planta- 
tions; giving this additional reaſon, that the colonies will be utterly 
deſtroyed. if any y other be allowed. —. The commiſſion is in Rym.. Fœd. 
18 v. p. 8 31. — Vet, obſerving, it in the ſubſequent February, that the 
deſire of taking tobacco ſtill increaſed notwithſtanding every. oppoſition, 
that his ſubjects preferred the, Spaniſh, and being willing to give way to 

the infirmities of his people, he allowed the importation of 50,000 lb. of 
foreign tobacco into the port of London; he prohibited the growth of it 
in England or in Ireland: And he threatened. all with the ſtar-chamber 
who diſobeyed his proclamation. — Ib. 848. — He ſoon after iſſued an 
order for ſealing all colonial tobacco. — Ib. 886. — In Auguſt; 1627, he 
publiſhed. a, proclamation for the diſcouragement of it; commanding, 
that none ſhall be imported without licence, and even then to be deli- 
vered to his commiſſioners, that all planted in England ſhall be plucked 
— Ib. 920. — An ordinance was promulgated in January, 1631; 
eee that none ſhall be planted in England, that no foreign 
tobacco ſhall be imported; that none ſhall be brought from the colonies, 
but only into the port of London. — Ib. 19 v. p. 235. — In October, 
16 73a proclamation was publiſhed, <« for preventing the abuſes grow 
* ing by the unordered retailing of tobacco.” — Ib. 474. — A new edict 
was ſoon after iſſued for preventing the abuſive vending of that merchan- 
diſe, and prohibiting the growth of it in the king 8 dominions. — Ib. 
522-53. 155 
The commiſſion and inſtructions are in the record 1 in the Plantation- 
Office, titled Virginia, vol. 1. p. . 1 
2 The proclamation before inſerted. ä | 1 


8 Commons 


"oh | S 
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commons Journ. LV. p. 819-25⸗830-1. Ib. 563.— Setting 
chat ſeſſion. — Ib. 874-84-6-8g90-8. 
he ſeveral charters, of Maſſachuſets in 1629 04 Wins of Maryland 
in 1632, of Connecticut and Rhode- Iſland in 1662-3, of Pennſylvania i in 
1681 ; all contain. an expreſh clauſe, reſerving this important right, in 
almoſt the very words of the reſolves of the commons; who had only 
contended for the common law and common right of the ſubjec̃t. 
charters were merely declaratory of both : Nor could the king, — 
grant, reſtrain Engliſhmen from fiſhing whither gain directed their ad- 
ventures. It is pleafing to remark; that the wiſdom of Elizabeth ſponta · 
neouſly reſerved that to all her fubjects, which the folly of James refuſed 
to their prayers. — — os w_ ee e 516 her to Ralelyh, i in 1 
I v. p. 725-8. a 
The hiſtory of this luſt in the charter of Maryl nd, which has beer 
ber e decides a long - oonteſted point in the juriſprudence of that 
province. Whether the reſervation of the right of fiſhing related to the 
fubjects of England and Ireland only, according to the expreſs words of 
it, or to the inhabitants of Maryland alſo, has been long, and ſometimes 
forcibly debated The latter, adjudging the difputein their own favour, 
have at all times exerciſed the privilege, though not always without op- 
poſition. | By the common law they may affuredly fiſh in all navigable 
creeks and rivers: But, a freedom to tread the ſoil of the freehold, or to 
appropriate any of the productions of it, requires ſome ſpecial authority. 
Such is the law of Virginia: All may fiſh in its numerous bays and ri- 
vers; but, none can land on their banks without the conſent of the 
owners. The ancient law of Maſſachuſets, thou gh contradiftory to the: 
expreſs reſervation of the charter, gave the fiſhermen a right to-uſe any 
harbour, to oceupy n A 7 ſhores for curing their fiſh, to take 
810 and fire- wood; ©* paying the town, or perſons who. are the pro- 
* prietors, for the ſame.” — New-Eng. laws abridged, p. 40.— - Thus 
hiſtory becomes ſubſervient to the purpoſes of law as a ſcience. | # 
5 „Moc. Univ. Hift. 47 v. p. 340; Record, titled Virginia, v. 1. p. 
204-8. — Com. Journ. 1 v. p. 914-18. — * Ib. 926-32, — ="Iþ, gt9- 
20, — TO” Fad. 18 v. p. 980. 


15 Preſent 


1 2 reer we- p. 47-503 1 Brit ray. Att. WEE 50% | 
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2 The following paper is Libjoined; 3 it hows equally the ſtate 
* Virginia, during thoſe days, and the temper of the adminiſtration 
of Charles J. — From Virg. Ent. 1 v. p. 211. 


A letter from the committee of "colonies to the governed conmil'f — 
Alfter our hearty commendations. We have thought fit to let vou 
pet: that his majeſty, of his royal favour, and for the better eneou- 
ragement of the planters there, doth let you know, that tis not intended, 
that intereſts, which men have ſettled when you were a corporation, 
ſhould be impeached, that for the preſent they may enjoy their eſtates 
with the ſame freedom and privilege as they did before the retalling of 
their patents; to which purpoſe alſo, in purſuance of his majefty's gra- 
cious intention, we do hereby authoriſe you to diſpoſe of fuch propor- 
tions of tarids to all thoſe Planters, being freemen, as you had apt to 
do, befote the year t625, — Whitehall, 22 July, 1634 


To. our. loving friends, 68 Mancheſter, | Kelley. E. New- 
the governor and burgh. T. Coventry. F. Cots 
Council = nt e 21 eee T. Germin. F. 


7 Brit. fins, in Am. IV. p. 240, — * Record, vr "©, PRHED 
Brit. Emp. in Amer. Iv. p. 249. e ws 


/ 


The annexed extracts of the oh Ids given. to Sir William 3 | 
ley, at the ſame time that they contain a variety of particulars, which 
demonſtrate the condition of the colony at the commencement of the civil 
Wars, Juſtify the foregoing obſervations, 


_ iſt. That God may be ſerved according to the FRE eftabliſhed in the 
church of England; a parſonage-houſe and a ſtipend to be allowed to the 
_ miniſter by every congregation : And no innovation in matters of religion 
to be ſuffered, 2dly, The oaths of ſupremacy and allegiance to be ad- 

FF 8 * nmniniſtered 
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miniſtered to refidents ; and "the refuſers of them to be wann z3dly. To 
be vigilant to prevent delay or corruption in the adi tion of juſtice. | 
_ 4thly. May eſtabliſh courts of juſtice to hold plea of the value of 10l. or 
under; and for the puniſhment, of ſuch crimes as'the council ſhould 
think fit. 5thly. The governor may appoint magiſtrates for the execution 
of acts of aſſembly and of the council; and all officers under the degree 
of à coumnſellor- bene All counſellors ſhall be exempted from public 
charges. ythly. vernor may make probate of wills and grant 
letters of e rh as heretofore uſed. Sthly. Ig New-comers” to 
be exempted from. public burdens for- one year ;. to grant o acres of land 
to every perſon tranſported. thither, ſince the ear 1625, according to the 
orders of the late company, and ſince allowed by his majeſty: And to 
convey; to others, lands, formerly granted, and deſerted. for many years.. 
gthly. To oblige every one poſſeſſing 500 acres of land to build a brick 
houſe: And, with the conſent of the aſſembly, may remove. the capital to 
a more healthy, place, fill calling it James- Town. fothly. To oblige 
the planters to incloſe their orchards and their fields; to allow no-corn to 
be ſent out of the country without leave of the governor. 11thly. Where- 
as the ſtaple of tobacco is ſtill: falling in its value, tlie planting of it to 
be ſtinted to a far leſs proportion than was made the former year: And 
becauſe of the great debts due by the planters, octafioned by the exceſſive 
rates of commodities, that the courſe formerly commanded by his ma- 
jeſty, for regulating the debts of the colony, ſhall, be duly. obſerved. 
12thly. That the governor uſe his beſt endeavour to cauſe the people. to 
apply to the raiſing of hemp, flax, rape- ſeed, madder, pitch, tar, turpen- 
tine, vines, mulberry- trees, and ſilk-worms. 13thly. That merchants 
mall not be allowed to- bring in exceſſive quantities of liquors, but ne» 
ceflary commodities; nor ſhall they be reſtrained, but may make their 
own bargain for tobacco. 14thly; Whereas many ſhips; laden with to- 
bacco. and other merchandiſes, have | thence carried. the ſame directly to 
foreign countries, whereby his majeſty loſeth the duties thereupon due; ; 
there: being nothing anſwered-in Virginia ; you ſhall be very careful that 
no. veſſel depart thence loaded with thoſe commodities, before bond, with 
ſufficient ſureties, be taken to his majeſty” 8 uſe, to bring the ſame into his 


m 8 
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najeſty's dominions, and to carry alading from thence ; aber the ſtaple of 
thoſe commodities may be made here; whereby his majeſty, after ſo great 
an expence upon that plantation, and fo many of his ſubjects tranſported 
thither, may not, be defrauded of what is juſtly due for cuſtoms on the 
goods : The bonds to be tranſmitted, that delinquents may be proceeded 
againſt. 1 5thly. To. forbid all trade- with any foreign veſſels, except 
upon neceſlity : The governor ſhall take good bonds of the owners of to- 
bacco, that it be brought to the port of London, there to pay ſuch duties 
as are due, — See the Inſtructions | in Record, Virgina, vol. 1, Lak 218; 


* 


bd Preſent State of Virg. p . — * Ib. [TR bo Brit. Rapp: in Am. 
IV. p. eee, 
The following letter from Charles I. to the Ab of Virginia WA | 
tabliſhes ſeveral important facts, and ſhews how much the mind of that. 
prince had been ſoftened by ng — From Om Ent. v. I. p. 237. 


R. 


Truſty and well- beloved, we greet you well. Whereas we avs: re- 
ceived a petition from you, our governor, council, and burgeſſes of the 
grand aſſembly i im Virginia, together with a declaration: and proteſtation, 
of the firſt of April, againſt a petition preſented in your names to our 
Houſe of commons in this our kingdom, for reſtoring of the letters pa- 
tent for the incorporation of the late treaſurer and council, contrary to- 
our intent and meaning, and againſt all ſuch as ſhall go about to alie- 
nate you from our immediate protection. And whereas you deſire, by 
your petition, that we ſhould. confirm this your declaration and proteſta- 
tion under our royal ſignet, and tranſmit the ſame to that our colony; 
theſe are to ſignify, that your acknowledgements. of our great bounty: 
and favours. towards you, and your fo earneſt. deſire to continue under 
our immediate protection, are very acceptable to us; and that, as we: 


had not before the leaſt intention to conſent to the introduction of any: | 


company over that our colony, ſo we are by it much confirmed in our 

former reſolutions, as thinking it unfit to change a form of government: 
wherein (beſides many other reaſons given and to be given) our ſubjects. 
there (ming had fo long experience of. it) 1 receive ſa much content and 

ſatisfaction. 
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ſatisfaftion. And this our zpprobation of your petition and proteſta- 
tion we have thought fit to tranſmit unto-you . — 
Given, at our court at Vork, the 5th day of July, _ . 
"To cur e ee eee e. eee 
vernor, council, and burgeſſes, of 
dhe grand affembly of Virginia. 1 


5 2 Brit. Emp. in Am. 1 v. p. 242. Hume's Hiſt. of Engl. 4to. 2 v. 
p- 35.— Record, Virgin. 1 v. p. 238. — * Scobel's Acts, 1650, ch. 28. 
— Theſe inſtructions are in Thurloe's Stats Pap. I v. p. 197-8. — 
* Macaulay's Hiſt. of England, g v. p. gr, — ” Hume's Hiſt. of Engl. 
4to. 2 v. p. 3 5. Brit. Emp. in Am. 1v. p. 242, 3. Preſent. State of Vir- 
gin. p. 54. —"IÞ. 55,6. — * Brit. Emp. in Am. 1 v. p. 244,5. — See 
Bis letter, dated in Auguſt, 1660, to Stuyveſant, the governor of New- 
Netherlands, in Smith's Hift. of N. York, p. 10. — * Brit. Emp. in Am. 
1 v. p. 242-89, — ” Preſent State, 2 pt. 50. | 
Ihe following extract of a . . e 1655, 
e Beata Winſlow, one of the protector's commiſſioners in the fa- 
mous Weſt-Indian expedition, to ſecretary Thurloe, demonſtrates as well 
the temper with which Cromwell and his affociates ruled the colonies du- 

ring the ſeaſon of their triumph, as ſupports the e in 8 
From a collection of papers by Mr. Hutchinſon, p. 269. 

The general hath ſettled the militia of the iſland, = given com- 
miſſions to four regiments of horſe and four of foot, and made the go- 
_ vernor his lieutenant- general. I hope it will conduce to the public weal 

of the place. We have made bold to refer our commiſſioners to make 

uſe of their exciſe- office, whereof the governor had a zd, which 3d we 

till leave him to poſſeſs ; but, whereas they call upon their articles, 1 

tell them they have · broken that article; for, whereas they were to pay 

the public debts of the iſland therewith, they have received all theſe two 
years profits paſt, and we none at all; and now we ſhall reap the crop 
of this third year, but with a great deal of indignation to many. We 


aſk them how mis his ku ſhall wait their — to receive his 
royalties,” e 


CHAP. 


ena vi. MASSACHUSETTS uy 
e ee > AC 
* arious ls es ſettled around Maſſachuſets-Bay. — An aſylum 1 Raced 
miniſters projected. — A grant of lands obtained from the council of Ply- 
mouth. — Confirmed by Charles 1. — Charter of Maſſachuſets. — - Remarks. 
= MA colony formed at Salem. — Its church eſtabliſhed. — Ob ſervations ons. 
 .  — Church of England ſuppreſſed. — Its principal members expelled. — 
 . Diftreſſes of the ſettlement. — The perſecuted 2g to the * and 


5 company for 1225 — Refections. 
a HEN the Browniſts neſtled at Cape Cod they found a ener- 
W able part of the neighbouring country paying prompt obedience 
| to the virtues and talents of Maſſaſoet, a renowned ſachem of thoſe 
days, who- has acquired the glory of conferring his name on an arm of 
the ocean, which ſtretched far into his dominions. Of the territory a- 
round Maſſachuſets-Bay various grants had been made, at different times, 
by the council of Plymouth, which were afterwards either derided or diſ- 
regarded. And upon its ſhores ſeveral inconſiderable ſettlements were 


made, with a ſucceſs in proportion to We views or en! of the 
planters. 


ACtuated partly by the reſtleſs ſpirit of the times, but more by religh- 
ous motives, a little colony emigrated from the Weft of England, under” 
the conduct of Conant, in the year 1626; and ſettled on that part of the 
American coaſt which afterwards acquired the name of Salem. But, en- 
countering ſoon all the diſaſters incident to the formation of plantations,, 
his followers became miſerable in a ſituation where they found only an 
inhoſpitable wilderneſs ; and,” when they recollected the pleaſures of their 
youth, they reſolved to return to their native land- Meanwhile, White, 
a miniſter of Dorcheſter, had projected an aſfylum for the ſilenced non- 
conformiſt clergy, who then thought themſelves perſecuted, becauſe they 
were not allowed to perſecute. And he exhorted his countrymen by no 
means to deſert their ſettlement : Promiſing to fend them ſpeedily a pa- 
tent, neceſſaries, and friends. Relying c on theſe aſſurances, the emigrants 
| determined 
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detemmined t to ſuffer patiently all the miſeries which appear * ſo 
intolerable, becauſe they were unattended with hope. 
In proſecution of theſe views, that gentleman eee into a treaty 
with the council of Plymouth for a grant of part of New-England ; 
which was ſoon concluded, becauſe the intereſt of both concurred. 'In_ 
March 1627-8, that corporation conveyed the territory, at the bottom of 
Maſſachuſets- B ay, ſituated between the rivers Merrimack on the North, 
and Charles on the South, to Sir Henry Roſewell and others, for ever, 
with various privileges and powers. Planters and ſervants were ſoon 
after diſpatched under the command of Endicot, whoſe deep enthuſiaſm 
engaged him zealouſly to promote the ſucceſs of an enterpriſe which was 
to gratify the favourite paſſions of every one. And, in September, 1628, 
he laid the foundation of Salem, the firſt permanent town of Maſſachu- 
ſets: Thus marking the extent of their fanaticiſm by che name which 8 
they, gave to their ſettlement. ET 
But the patentees were ſoon 8 that 1 to 1 a er to © 
diſtant a country, and to maintain it for years, without return of profit, 
was a project far beyond their abilities: And. they applied to ſeveral per- 
ſons of greater fortune and conſideration to become partners in their adven- 
ture, with a ſucceſs equal to the prudence of the meaſure. Vet, judging 
from the experience of former colonial companies, theſe men doubted 
partly the validity of the late eonveyance, but more the authority given 
by it to rule the intended plantation. And they inſiſted therefore, not 
only that a charter ſhould be obtained from the crown, to confirm the 
grant of the council of Plymouth and to autlioriſe them to govern the 
coloniſts, but that their names ſhould be inſerted in it, and their affairs 
tranſacted at London. With all theſe intentions a patent was accordingly 
applied for ; and obtained, by the ſolicitation of Lord Dorcheſter, from 
Charles I. in March, 1628-9.“ And, whether we reflect, that this is 
the only charter which Maſſachuſets poſſeſſed prior to the Revolution, 
which contained its moſt ancient privileges; that on this was moſt dex- 
terouſly eſtabliſhed not only the original government of that colony but 
independence itſelf: A minute diſcuſſion of it muſt appear equally neceſ- 
ſary and intereſting, | | | 


| and Charles, ſp 40 thoſe 1 — ſituate ed Lakin three Eng- 
r N the ſouth· ſide of Charles - River, and of the northern margin 
Merrimack, or to the ſouthward of che moſt ſouthern part of the r 
5 mer, or: tothe northward of every part of the other, for its. length ; and, 15 
8. breadth, from the Atlantic to the South- Sea; Tobe holden by 
them, their heirs, and aſigns, in free and common. ſoccage, as: of the 
manor of -Eaſt-Greenwich ; paying in lieu of all. ſervices one: fifth of the 
gold and ſilyer that ſhould be found. The neceſſity of good govern- 
ec ment, for the proſperous ſueceſs of the intended emigration,” being 
arent, the grantees were incorporated by the name off the governor 
et and company: of Maſſachuſets-Bay, in Ne- England.“ The whole exe- 
cutive power of the corporation was inveſted. in a, governor, a deputy, 
and eighteen aſſiſtants And their general duty was, for. the. beſt diſ- 
£6 A Faden and ordering of the lands granted, of the affairs of the planta- | 
«tion, of the government of the people t The governgr, and ſe- 
ven or more aſſiſtants, were authoriſed to meet in monthly-courts, for 
< diſpatching ſuch: buſineſſes as concerned the company or ſettlement.” 
But, the legiſlative power of the corporation was inveſted in a. more 
5 ſolemn aſſembly: And this body was to be compoſed of the governor, 
the deputy, the aſſiſtants, and of the) whole freemen of the company in 
perſon, It was directed to be held © every laſt Wedneſday 1 in the four 


S * © 


. terms; 15 and theſe meetings were named « the four great and general 
courts.“ It was empowered to make ordinances for the good of the body 
politic, for. the government of the plantation and its inhabitants; 770 

© that they ſhould not be repugnant/to the laws of England.” It was au- 

thoriſed to elect freemen, a governor, a deputy, aſhſtants, and other ne- 
ceſſary officers. - The governor and company were, enabled to tranſport to 
New-England e all ſuch of the ſubjects of that prince as ſhall be willing to 
* accompany them, and ſuch ſtrangers as will become ſubjects and live 

. under his allegiance z” * yet, upon this proviſo, te that none of the ſaid | 

T 1 perſons 
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. pet lors be fuck 29 Halt be Efpetdaſly Teſträhe Ad the emigrants 
Anil tHeif Ppöfterit) Were deglated - £6 be nateral-bortt Nubert, ufd en- 
1 aged is the ifnffrüffities of Englimmen Within every ther dbminien 
« of dhe erf, as if Bern Withifi the realm. They were dmpbwefeũ 
to carry thither WArlkee Neres ind merchrhtl 6, Wwithvit paying ung euf- 
tom för tie pace 6f Jeveriyeats : And, äs A farther Eionragenthit, they 
were exeinpted from he payfficht vf cases il New. England during We fare 
term, and fro any difty on Coltmiadities Imported tö Bright er afiy 
ported Fein theth: fot 6: 4hd-tiyennty 
Fe eiae Ef the förnief term ef extinptich, ' Extcpt AVe 
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f the plairtatien; “ — — car 4 
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Nuvful e > 40 the courſe of other: in this 
bn! Wer Bak: Weeffiry GRE. - Aid theſe being 
PiBliied Under dle fell of He Cömpary, were to de thily obſerved 
MR Eat Id Wie plantation. The hh commander aid other 
me 8 We dussuid from wirt to tine be ettip10yed, by the governor 


ald Compuny, in the governinetit t of the colony undd its inhabitants, were 
veſted Wick 3Bſokite 5 


Entigratits Yong 'thi 


er to Finiſh or pard6h, to rule the coloniſts 
5 46corfing to the abdvedrientivned ordinarices. 
And ing Icy wats ai rifed fo defetid'themlelves againſt in- 


Vaders: But, ould they de any injury to as Hates, or to other 
ſubjects, without making prop arati s given to 


fared to proſecute them i | | recably 
repeated reſolutioris of the „there was reſerved, to the ether ſub- 
jects of the cron, à right of free-filhing, with the . incidents 
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Such then is the ſubſtance of derte, which-the anthfinkn of tho | 
deys conſidered as facred, beeauſe ſuppoſed 40; be derived from the. pro- 
Beet heavens: (term yn to, 38 ſo comprehen- 
i ſuch conſiderable privileges have 
been at al times claimed d exerciſed, | Yet, Melfachnſets aſuredly ” 
not erected into a province of the Emglrih empire, -to be regularly govern- 
by a provincial legiſlature. Nathing more yas prayed 105 Dr 
* was granted, than the eſtabliment of a body politic, 
With ſpecial. authority, . for diſpoſing the lands.of the plantation, and 
* for the government of the people there. ; Thedehgn of. the grant mm 
to confer the ſame immunities that had been given griginally to the 
council of Plymouth: The intention of the grantees was to accept of the 
fame. pores that are uſually granted to corporatioqs with nt. 
The clauſe, providing with a cautious ſpirit, that the ces 
5 the company ſhould not be repugnant to che lays of England, though | 
: mien ard in all the colonial charters, was merely declaratory of 
: | nee of the ſtate: And it was equally unneceſſary as 
would be a Ganilar proviſion 3 inthe conſtitution of any other corporation 
within the kingdom ; being attended with little practical good, and 
giving riſe to the various conſtruction 
contained apropaſitian of policy extremely ſimple and intelligible. The 
common lv alerted, that no change of time or place ſhall make any 
Alteration in the mature of the allegiance of the ſubject; that no inferior 
perſon or community ſhall do any act inconſiſtent with the nature of 
their inferiority; that no ſubordinate legiſlature ſhall ꝓreſeribe any rule 
of action repugnant to the ſpirit of its ſubordination, 83 to 
the ats af the ſupreme legiſlative power that Appeals may be made 
from the courts of the dependent dominion, to the judicatories of the 
ſovereign ſtate, becauſe they are equally the right. of the individual and 
the nation: And the inference drawn. from theſe juſt premiſes, by the 
clauſe before-mentioned, Was plainly this; that, though power is now 
2 to make regulation 8 ſuitable and neceſſary for your. diſtant co- 
„ "| | lony, 


s of intereſt or of faction. Vet it 
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even ace. ech Since of their junction remairt alien : 
unimpeached. 80 a colony may adopt new cuſtams; may abroga 
part of the common- Ele, which is unfuitable to its new ſituation; way 
repeal the Ratute-taW wherein it is inapplicable to its conditions” All it 
may change, except only the pr rinciples of its coalition 1 [ the ſtate; or 
_ the ſpecial regulations of the fupreme power or great body mama of the 
empire, with regard to it. Were fubordinate ures = 
nomination to make ordinances, Alt. 


ſte territorial inhabitants, miaking' Hel Ke inferior 


ſtraining appeals, or abrogating the principles of the connexion with | 
the nation; all fuch attempts tiuft be conſtquently'cither conſtrued as void 
or deemed aſſertions "of independence. Suck ordinances" have, in fact 
been paſſed. And an act of the ſovereign legiſlature; in order to vindi- 
cate its own authority, declared ſoon after the Revolution; when the ex- 


tent of i its o n powers ver ———— That all en cuſ- 


utterly wort Pt 8e ſtatute; therefore, „is +. merely decratry of | 

the common-law'principles' before- mentioned. N 
It was declared, indeed; that the coloniſts wy their ehiſdren mould * 
entitled to every privilege, as if they were born within the kingdom; 
but, as no grant of a king of England could diveſt them of the character 
of ſubjects, fo thi this conveyed: to them no other rights thaw the common- 
lau had affured to every Engliſhman. Had they emigrated with the con- 
ſent of the ſtate, but without a charter, they would have been fully en- 
mos to enjoy their former immunitjes, as completely as they could 
EX erciſe 


* 
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erciſe them whe e they freely placed t aemſelves: Far from conferring, 
Privileges on the emigrants, pie patent was really re- 
ſtrictive of ee rights. They were excluded from the legiſlative 
power, and were ſubjected to the ordinances of a corporation within the 

Im, becauſe diſtance excluded them from a, general-court, where per- 

ſonal, preſence. was neceſſary. The company, as well. as. the coloniſts, 
was exempted from the payment of taxes within New - England for a 
limited time: But if, according to the deciſion of common-ſenſe, every „ 
exception affirms the general principle, the right of impoſing duties 
without their conſent was. reſerved. Vet it was not aſſuredly the pre- 
tenſions of the royal prerogative which were ſaved. ; For the petition of 
right had. Juſt: then. irrevocably decided, that no tallages ſhall be levied 
on the ſuhject without the general aſſent by act of parliament: It was 
therefore the juſt power of the Engliſh. legiſlature. The enjoyment of 
liberty of conſcience, the free worſhip. of the Supreme Being. in the man- 
ner moſt agreeable to themſelves, were the great objects of the coloniſts, 
- which they often declared was the principal end of their. emi igration, 
Nevertheleſs, though their hiſtorians, aſſert the contrary, the charter did* 
not grant ſpontaneouſly to them a freedom, which had been denied to 
the ſolicitations of the Browniſts: And it is extremely probable that ſo 
eſſential, an omiſſion aroſe not from accident but deſign. In conform! ty. 
to his intention of:eſtabliſhing the church. of England in the plantations, 
James had refuſed to grant to that ſect the. privilege of exerciſing its own 
peculiar mod „ though ſolicited by the powerful intereſt c of the Virginian 
company. His ſucceſſor adopted and purſued the ſame policy under the 
direction of Laud, who, we are aſſured, kept a jealous eye over New- ; 
e England. And this reaſoning is confirmed by the preſent patent; 
which required, with peculiar caution, that the oath of fu premacy 


< ſhall be adminiſtered. to every one Wal ſhall paſs. to the colony to inha- 
«bit. there. 


f 


When this charter, en Neal, „ was, Hh the 56 of Maſlachuſets, 
laid before ſome of the beſt politicians and lawyers, after the Revolution, 
Somers, Holt, Treby, Ward, they thus remarked its defects: That, be- 
ing originally granted to a great TOY. reſident. in England, it was 


wholly 
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wholly ane to the © . 


1 — —-— de Gegetes of the yas, —— 
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raiſe money either on ecolonifts or on 3 Uther „ becauſe 
the king could not Sue an authority which he dd bot hirnſelf poſſeſs; that 

it did not enable the legiſlati ve · body to erect various judicatorĩes, either of 
admiralty, of probate of wills, or bier wane = pep — 

a ſpecial grant as did not here exiſt. 

aus defective and applicable, the patent was no ſooner obtained, 
chan the governor and company began to execute, wich great ardour, the 
chief views of the gratiters. A general court, 'compoſed as the charter 
required, was Tegutarly d, in May, 1629. It choſe Cradock 
thief governor and other Ulicers oF the evrporation. In order to raiſe 
a fund to ſapply the expeBied charges, it was reſolved, "that every one 
fubſcribing Hfty pounds fhould be entitled to two hundred acres of land, 
as the firft dividend. A freſh embarkation being at the fame time re- 


ſolved on, fix velſels were provided to tranſport it, with every neceflary, 
to New-England. Endicot was now confirmed governor within the c- 


lony, and was honourell with new inſtructions. It worild have been 


extraordinary hal the antereſts-of religion been forgotten by men fo ex- 
tremely zealous. - Four minifters of approved orthodoxy were accepted 
by the general court, and proper encouragements were given them, that 
they might attend the emigration. Thus the governor amd compar acted, 

dn that occafion, as a mere corporation within the kingdom: And it is 
a ſtriking circamftance, in the ſtory of Maffachuſets, that the general 
court, which then affembled, will be found to be the only one that pro- 
ceeded in conformity to, the charter, or ny to the PO of 
Engliſh law. | 

I be fleet, which Lailed From! the Me-of Wight in May, 1629, carry- ; 
ing about two hundred perſons, with abundance of all things requiſrte 
to form a ſettlement, arrived at Cape Anne, after a proſperous voyage, 


. 
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ſubſequent June. They found Salem to epnſiſt of eight miſerable 
hovela, — the whole colony to contain only one hundred planters, who 
pet had been unable to provide themſelves with food : And both parties 
cqually rejoiced; the old coloniſts, that important ſupplies were arrived; 
the e new-=totnets,” that they met aſſociates in the ſame cauſe, on a coaſt 
2 and inhoſpitable. Diſſatisfied, however, with a ſituation which 
differed - ptodigiouſly ben compared with the beautiful ifland from 
which they had departed, about one hundred perſons ſoon removed far- 
TING: the wilderneſs, and laid the foundation of Charles-Town. '* _ 
Keligion, being the principal incentive to their emigration, naturally 
ef the chief object; of their carr. Their zeal therefore foon ap- 
Tae Fun church eee wed En— 
New- Plymouth, found — right in their outward . Wor- 
ip, becauſe they had atlopted a mode extremely ſimilar to the re- 
* formed churches of France: And their brethren of that eolony were 
invited to be witneſſes of their conduct. Having declared their aſſent to 
a confeffion of faith drawn up by one of the miniſters, the greater num- 
bet, agreeably tothe fpirit of independence, ſigned an affociation, in Au- 
guſt, 1629, which is extremely charabteriſtic of them. We gove- 
= nant, fd they, with the Lord, and with one another, to walk toge- 
* ther in all his ways, according as he is pleaſed to reveal himſelf to us; 
* or will we deal oppreflingly with any wherein we ave the Lord's 
© ſtewards.” They immediately choſe paſtors and other eccleſiaſtical 
_ officers, who were ſeparated to their ſeveral functions by the impoſition of 
the hands of the brethren. A religious ſociety, or church, being thus 
formed, ſeveral perſons were received into it by giving teſtimony of - 
_ their ſober. converſations : And none was admitted to communion with 
them without giving ſatisfa&tion- to the church. concerning his faith and 
manners. But the mode how that ſhould be given was left to the ar- 
bitrary diſcretion of the elders, as particular caſes ſhould ariſe : Thus 
erecting in wilds, which freedom was to people and cultivate, that in- 
quiſitorial power which had laid waſte the fruitfulleſt European plains. 
| To ; It 
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. power : But it aſked not his aſſent when the church was eſtabliſhed. 
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It will be extremely diffieult, if not ipoſlible,. to 1 the legality 
of the' aſſociation before: mentioned j except on principles of pure inde- 
| pendence, or as a voluntary compact, which was obligatory on none 
but the aſſociators. The emigrants carrying with them thoſe laws of 
the realm which were ſuitable to their ſituation, ſo much of the juriſpru- 
dence of England inſtantly became that of the colony. According to the 
ancient common law, vhich hath been deelared by ſtatute, there can be 
no provincial church eſtabliſhed, nor any eccleſihſtical proceeding, with- 
out the conſent of the king, the ſupreme head. Theſe ſalutary princi- 
ples of policy were expreſily enforced: by their: charter, with a caution 
which ſeemed to foreſee, though it could not preyent; what afterwards 
happened. Nor did they aſk the approbation of the governor and com- 
pany in England, who were inveſted; as we have ſeen, with a legiſlative 
Ry" over them. Vet, by the covenant itſelf, they promiſed to 

<<: carry themſelves in all lawful obedience to thoſe that are over them in 
0 church or commonwealth.” Thoſe emigrants were men, however, 
above all worldly ordinances. The laws of England, ſo juſtly celebrated 
by the panegyric of nations, they conſidered as not binding on them; 
becauſe. inapplicable to ſo godly: à people. And the Jewiſh ſyſtem of 
rules they al moſt literally adopted; becauſe more ſuitable to their condi- 
tion. Men of diſcernment perceived with regret the ruling principle of 
Maſſachuſets for the firſt time diſcloſed. It verbally admitted the king 
to be ſupreme head of the church, and promiſed all lawful obedience to 


And it would probably e I the e interference as an | invaſion 
of its chartered rights. 7 
Of all compacts not friday: legal, it is to be lamented as a milf 
fortune, that what in the beginning is merely voluntary too ſoon be- 
comes compulſory, when bigotry” i is accompanied with power. Among 
the firſt emigrants there were ſome perſons of a religion extremely dif- 
ferent from that of the members of the before- mentioned ſociety; and ; 
they were perſons too of eſtates and conſequence, and of the number of 
the firſt patentees. Obſerving that the miniſters did not uſe the book of 
5 common- prayer, theſe men, with a lndabie ſpirit of attachment to the 
4 EE SE 
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ges of their fathers, eſtabliſned a ſeparate meeting, according to the 
yer of the church of England. And this meaſure, it ſhould ſeem, was 
h equally reaſonable as the former; perhaps more conſiſtent with the char- 
ter, and more agreeable to the conſtitutions of the ſtate. The ſocieties 
of the colony were founded on a principle of freedom and independence; ; 
| which 1 is always ſo reſpectable even when productive of inconvenience. 
It is only to be deplored, that their zealous members did not, accordi ng 
to the admirable temper of Chriſtianity, allow that liberty of choice and 
of action to others, which they had themſelves exerted. The governor, 
being nevertheleſs greatly alarmed, ſummoned before him the ſupporters 
of the church of England, to give an account of their proceedings : 
Thus conſidering nonconformity as a 'crime, which the civil magiſtrate 
ought to watch and to puniſh. They accuſed the miniſters, in their de- 
fence, of departing from the order of the ancient eſtabliſhment : Ad- 
ding, that they were Separatiſts, and would ſoon be Anabaptiſts; but, 


as for themſelves, they would hold faſt to the forms of the church ef | 


«« tabliſhed by law.” The miniſters denied the charge, and inſiſted ; 
that they did not ſeparate from the church of England, but only from 
her diſorders ; that, far from being Separatiſts or Anabaptiſts, they 
had only come away from the common-prayer and ceremonies, becauſe , 
Fe they judged the impoſition of theſe things' to be ſinful corruptions of 
the word of God.” Theſe anſwers, ſo agreeable to the ſentiments of 
the majority, were generally approved of: And tw¾o of their accuſers, 
who were perſons of conſideration, on the pretence ſo common on ſuch 
occaſions, of their endeavouring to raiſe a mutiny among the people, 


2 


were expelled and ſent to London. The expulſion. of its chiefs inflicted 


a wound on the church of England, which it never recovered: And the 
liberal-minded exclaimed, that the ſame condu has been invariably pur- 


ſued at all times, and in every country ; the perſecuted, when they ac- 


_ guire power, will always perſecute. With ſuch a church, and ſuch mi- 
niſters, Blackftone, an epiſcopal clergyman, could never be induced to 
communicate: Giving, for a reaſon, what ought to have taught mode- 
ration to all; that, as he came from England, becauſe he did not like 
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the lord-biſhops, ſo he en een, becauſe he could not 
be under the lord-brethren.,* B 
. inter aſter qiiſivqerieat; As pits nods 
a © thoſe difaſters which had uniformly afllifted the other coloniſts during 
the early years of their ſettlement. About a hundred of them departed, 

lamenting that they G& not live to ſee the 1 akut. 
4 A land 
yo the pete of — other tht fit which they dat 
5 9 governo Dee 9 of 

their wrongs; but it appears not from their records that they ever received: 

any redreſs. The inſolenee of contempt was ſuperadded to the injuſtice 
of power. The letters, which thoſe. grntiemen had written to their 
friends, were intercepted, and read publicly in the general on the 
135 pretenee, equally mean and unjuſt, © that they might e ure 
=:  * the plantation.” Tn was introdueed- into: the politics of 


—— 


. . 2 


poſes of party: It Game in hor hetbren, and in after-times produced 
abundantly. * The general-court was at that time too much oceupied, 
' in preparing for an. important change, to attend to the firſt duty of all: 
=_ rulers ;. to give protection to the injured. This fignal tranſaction, in all 
wy its circumſtances, .exhihits to. mankind, for their inſtruction, one of the 

moſt ſtriking examples, to be met with in hiſtory, of the groſſeſt inva- 


ſion of the rights of *. of tho privileges of en. of the liberties of 
Enihwen. 
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8 — various JEN in the old New-England Entries in the! Plant. Office 
. * Neal's N. Eng. 1 v. p. 136. 

In oppoſition to the pretehſem of the e Sir Samuel 
Luke, it has been zealouſly contended by the partiſans of this knight, ſo 
famous in the ſtory of Maſſachuſets, that Sir Henry was affuredly the 
great prototype of the incomparable Sir Hudibras. See the ſubject diſ- 
cuſſed in the — to e eee wo the. to e to 
* Biography. 110 
_. + Joſſelyn, 250. Neal, 1 v. p. en 5 
- 5 There is a copy of this patent in the old N. Rnvland Ent. in the Plant. 


off. See Mauduit's Short View of the ER and Mr. ae 3 
a Collection of Papers. | 


The following ip dire wh is aſſerted in the text, and is 


therefore / ſubjoined; it evinces too, that what was ſo ſtrongly aſſerted, 


during thereign of Clarks U. to ee, that the 6 charter was e 
obtained, is unjuſt. 


We 4 copy of the docquet 7 45 grant t Sir ., fila? and joe raken 
— out of the P Privy-ſeal-office, at Whitehall. 55 — F rom the N. * P apers, 
bundle 4. P- 996. 
nt A grant and. confirmation unto Sir Henry Roſevell, his partners, 
and their aſſociates, to their heirs and aſſigns for ever, of a part of Ame- 
riea, called New-England, granted unto him by a charter from divers 
noblemen and others, to whom the ſame was granted by the late king 
James; with a tenure in ſoccage, and reſervation of one-third part of the 
gold and filver ore: Incorporating them by the name of the governor and 
company of the Maſſachuſets-Bay, in New-England, in America, . with 
ſuch other privileges, for electing governors and officers here in England 
for the ſaid company ; with ſuch other privileges and immunities as were 
originally granted to the ſaid noblemen and others, and are uſually al- 
owenl to corporations me in England. His waz s pleaſure, ſignified 
9 » 2 by 
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by Sir Ralph an upon direction of the lord - keeper of the great- 
ſeal ; ſubſcribed by Mr. Attorney- general; procured by the lord viſcount 
Dranse . 1 62 8. Memorandum. Te n n n 

Is the Gans . bundle; 35 p. 3235 e eee e by Mr. 

menen rating the clauſes in the charter ee. that it Was 
_ < intended thereby thatithe corporation ſhould be reſident in England. 
And, indeed, the whole tenor of the patent, as well as eee og 
conduct of the corporation, evinees the truth of that importan 2 
But the following extract of an agreement, entered into at — | 

the 26th of Auguſt, 1629, between Salſtonſtal, Dudley, Winthrop, and 

other chief leaders of Maſſachuſets, demonſtrates that truth. — From a 

collection af Nm ade by 5 nn eee the nn * 

. We „ee 6 Wee for the fare plantation, by the 
firſt of March next. — to the end to paſs: the Goa. (under Ove I's pro- 
tection) to inhabit and continue in New England. Provided always, 
that before the laſt of September next, the whole government, together 
with the patent for the ſaid plantation, be firſt, by an order of court, le- 
gally transferred and eſtabliſhed to remain with * and others which ſhall 
| inhabit upon the aid plantation 
2 ande 8 Will. ch. 22.—»Hutch. Hiſt. Maſſ. 1 v. N 86. — Ser 

the oath before, ch. 2. — Hiſt. New-Eng. 2 v. p- 477-8. — Ib. IV. 
p-. 139-40; Joſſelyn, p. 251. — This curious paper is in Neal, 1 3 
p. 141-3 — * See Coke's 5th Report, the caſe of the king's | eccleſiaſtical 
law. — Joſſelyn, 151-2; Neal, 1 v. p. 143-8. — * lb. 745: —" Hutch. 
1 v. p. 12, who cites the records. 

The memorials and other public papers, which were Trolldited: to the 
.committee of colonies during the diſputes n Maſſachuſets in the reign 
of Charles II. were conſtantly obtained by indirect means, and 
tranſmitted by the colonial agents: 8 ſaid the complainants 
on this ſubject, not only the king's councils have been diſcovered, but 
„there has been laid a ſcene of ruin to thoſe ſuſpected of loyalty.“ — 
N. Eng Ent. 1 v. 2 250-60, — That monarch, extremely offended with 

a conduct 
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4 ſo offenſive and dangerous, exerted himſelf nepal in 
. of his few friends at Boſton. And the general court, either 
overawed, or apprehenſive at that time for the future, did not carry mat- 
ters to extremity againſt them, otherwiſe it en have proved extremely 
fatal. For, — law of chat colony: If any man attempt 

verſion. of the government, he ſhall ſuffer death. — 
Ordin. of N. Eng: rr n. — The following extract of a letter, 
dated — n 1666, from Colonel Nichols, who was one of the 
king's commiſſioners mqueror of New-York; to the ſecretary 
of ate: Y en the diſhonourable Hatton: by hole en From New- 
York Ent. 1 v. p. 28. | n 

« I think it my e to e you, that a 4 copy of his majeſty 8 1 
« fication to the Maſlachuſets was ſarreptitiouſly conveyed over to them, 
« by ſome unknown hand, before the original came to Boſton ; and, 
formerly, the very original of Mr. Meverick's petition to the king in 
council [concerning Maſſachuſets] was ſtolen out of Lord Arlington's 
office by Captain John Scot, and delivered to the governor and coun- 
eil at Boſton. This I affirm poſitively to be true; though Scot, when 


I queſtioned him upon the be ſald, Aa Nr of Mr. Williamſon' 8 
« gave it him TRY | 
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jon apa ne 3 
ne . of the colo- 


warren ſued again its chartered remirighe petitions, te great: 
it, — St of the oy tte commencement of the chil ors. oY 


e 75 


N; Charle 1. in anger Gillalved. the parliament, i in * — 
he reſolyed, ann indes. never to call it 
ment government, . equally illegal and irregular, vas. 
4 ucte agrerably to. the ſpirit of che reſolution | 
FFP 
dei religious ſeruples, and had augmented. the _ of diſſenters from 
the eſtabliſhed church, the eccleſiaſtical adminiſtration, became daily more 
intolerable to men, who conſidered all eſtabliſhments, which they « did 
not themſelves direct, as burdenſome and tyrannous. | | 
Several perſons of conſiderable conſequence in, the nation, who had 
adopted the principles of the Puritans, and who wiſhed to enjoy their 
own mode of worſhip, formed the reſolution of emigrating to Maſſachu- 
_ ſets. But they felt themſelves inferior neither to the governor nor aſſiſt- 
ants of the company; they ſaw and dreaded. the inconvenience of being 
governed by laws made for them without their conſent: And it appeared 
more rational to them, that the colony ſhould be ruled by thoſe who 
made it the place of their reſidence, than by men dwelling at the diſtance 
of three thouſand miles, over whom they had no controul. At the ſame | 
time, therefore, that they propoſed to tranſport themſelves, their fami- 
lies, their eſtates, to that country, they inſiſted, that the charter ſhould 
be tranſmitted with them, that the corporate powers, which were con- 


| ferred by it, ould be executed 1 in e in New-England. 


Larger 


was. I.. 11 4 s 8 A C\ 1 vaſt 8 E + J. 
9 dey dad bes Apended, in this enterpriſe, 
me bom of being ſoon reimburſed 
| from the — of the Attire: : And, though the greateſt doubts were 
erta ed with regard to the legality of the propoſed meafures, the 
cy y of erigaging many perſons of wealth and intereſt to affiſt them 
undertaking was apparent to every one. The govertior 
nd company, having entered into all their views, called a general- court 
in Auguſt, 1629; when it was unanimonfly reſolved, that the patent 
*« ſhall be transferred, and the government of the os poems ears 
8 * from London to Maſſachufets- Bar. 
A tranfaction, fimilar to this in all its e is not to be 
cakly met with in ftory. A corporation had been inveſted, by a patent, : 
with ſpecial privileges, for-the execution of an important truſt, the go- 
vernment of a — : It was at the ſame time implied, that, for every 
abuſe of its franchiſes, and for every miſuſe of its authority, the charter 
fhould inftantly become void; that, when the body politic had broken 
the condition on which it was granted, the incorporation inſtantly ceaſed: 
And theſe doctrines, not only of the law of England, but of univerſal 
ce, were ſo determined by the higheſt courts of England in- 
mediately ater the Revolution. To every corporation is neceſſarily in- 
tident the right to purchaſe and to ſel}; but this is the firſt inſtance of a 
corporate body that ever fold itſelf. All the ſubſequent proceedings of of 
wad governor and company muſt partake of this ſignal irregularity. | 
In order to carry this extraordinary reſolution more effectually into ex- 
_ ecution, a general-court was called in October, 1629. And of thoſe, 
who intended to ſettle in the colony, the company choſe Winthrop, go- 
vernor, Humphries, deputy-governor, and aſſiſtants, as directed by the 
charter. But, it was not till the beginning of the ſubſequent year, that 
ſeventeen veſſels ſailed from Southampton, tranſporting to New En gland : 
about fifteen hundred emigrants, the officers above-mentioned, with their 
patent: The expence was upwards of one· and twenty thouſand pounds. | 
And, after a tedious voyage, during which: they contracted various diſ- 
tempers,- this fleet arrived at Salem in July, 1630. But, diſliking a ſitu- 
ation that did not appear to advantage when compared with what they 
ä had 
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had left gr; I | nu x rmovel 46; g nnn at the . 
time that bo el of them ſettled « Ja, at the bottom of the 
Bay, and laid the foundation of the — town of Boſton... The year 
1630.18 the remarkable æra of. the commencement, of the government and | 

the foundation of the mal. of Mal ſets In 
Boſton, ip theres, 1638, — 74 he fo ind. 1 
The emigrants. too foon tr all the e ee ily 

to their und ng. Little had they to ſhelter themſelyes from the 
inclemeney of the weather but the. miſerable hovels that had en: en 
reared ;, they were. obliged to feed on the productions of nature: And, 
befor e the ſubſequent, December, two hundred of them had Pe i A. Hu- | 
manity will drop a tear over the graves of the dead, though ſhe cannot 
altogether approve of the ſavage. fury with Which hey de erted their na- 
tive land, . when it required the aid of their £xertions,:.- The colony was 
threatened with famine. And about one hundred perſons, of ; weaker 
minds, totally diſcouraged, returned by. the fame veſſels. 9 Eng and. 
ER. But Sha cannot men encounter and endure, when their minds are wound 
high either with Hons. of relief from de evil, or with erpectation of 
future happineſs l * 8 Wr St der 
The coloniſts were "obliged t to W ſo Sia to ani, of i 
tations, and the procurement of food, that 1 little public buſineſs was for 
ſome time tranſacted. Tr The governor and aſſiſtants mean-while formed. a 
court” for the determination. of the greateſt affairs, whether civil or cri- | 
| minal. In, Auguſt, various officers were appointed ; and, for the pre- 
ſervation of tranquillity, juſtices of the peace, with the ſame authority 
as that of the ſame magiſtrates in England, were inſtituted, -A homi- 
cide having been ſoon after committed, the criminal Was. tried by a Jury, 
and acquitted.* But, were it proper to judge of the proceedings of ſuch 
a people by the law of England and their charter, the legality of that 
tranſaction might be well queſtioned. Their patent gave them no power 
to puniſh with death, and nothing but poſitive words could have con- 
ferred ſuch authority on a mere corporation. The only juriſdiction, that 
was granted, was, s, permiſſion . to impoſe fines , impriſonment, or other 
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£53 
Aawful correction, (according 10/the courſs of fach codjjorations in Eng | 
„bade, vet trivial was chis deviation, when mm 

e ſnall meet with in the ſequ ell. 
court, compoſed; had Fths charter required, of the go- 
vernor, deputy-governor, aſſiſtants, and freemen in perſon, was held in 
October, 1630. There were choſen, for the ft me, many freemen; 


eee were not members of the eſtabliſhed church. Innovations 


to ee * It was" enacted, that the freemen ſhall in fu- 


birere#'t6 make laws, and ap- 
point bee, 15 nominate bed oo themſelves as the chief and deputy go- 
vernor. Here was a new inſtance of a deviation from their charter, which 


ſuppoſed the*matiifeſt incongruity, tHat a corporate body may confer 


1 


" new powers upon itſelf. ' "While the ſpirit of innovation thus went forth, 


the ruling men fl their own temper, by ſending forcibly to Eng- 


4 land thoſe whoſe dame Or ee en did. Lu6# balivo woes ſufficien tly | 


ein 15 1 4% 
ok 7 5 233333 4 4 GY 4 J 3 $34 '1 4 Bk 


( 


Having ſurvived the ſeverity of thowinter, wile great aifculey, pen 
court once more convened, in the beginning of the year 163 ĩ; when the rule, 


wWdhich had been ſo lately eſtabliſnhed, was inſtantly reprobated : And it was 
ordained, 4 that the governor, deputy-governor, and aſſiſtants ſhall in ful 


ture be choſen by the freemen alone. Nothing can evince, more clearly 
than this proceeding, ſtill more inconſiſtent with the charter, how prone 


mankind are to change, when they have once departed from the ſtrict 


principles; from” the letter, of their conſtitutions: And the intolerant 
* enen then Harp the | b Krane num ny at the fame * de- 


kite m were vendre he berv; 1 none but Header ſhall. vote at e- 


lections, or act as magiſtrates or jurymen. This ſevere law, which was 
made in the true ſpirit of retaliation, notwithſtanding the vigorous ex- 
ertions of Charles II. continued in force, till the writ of quo warranto 
laid in ruins the ſtructure of government that had thus eſtabliſhed it. And 


ſuch were the neceſſary requiſites to qualify for memberſhip among that 


ſingular people, that many, unable to comply, were exeluded, as well 


from the communion of the church, as from any participation in the 


X government: 


% 
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Amoberable feverities; ant ſhewing how apt men ares when under im- 
2 — to inflict what, _—_ will [mots — e W 


. 


tion. the friendihip of Neu-Rlymouth. Nax 
neæeſary or prudent. Not only; that colony, but 


raking polloGore of Acaie, ſubſequent to its-xeltitution dy the treaty. of 


st. Germain, diſpoſſeſſed the people of New-Plymouth of their trading | 


was the refult; which proved ä — cr 
other. Vet it daes not appear that any 
natives, when paſſefſion was taken of their „ by: 4 people who 
foon, averſpread the land, and unjuſtly deemed every exertion in its de- 
fenee am act off rebellion their laws. Had the tribes any other 
mode of acquiring experience, than from the tradition of their fathers, 
what a ſchool of knowledge, moral and political, would the colonial an- 
nals open ta their reſeazehes.! 5 8 

The pr. of the governor and company had been 
 regular,, not to ſay illegal, and inconfiſtent with their charter. 
the end of the year 1632, thoſe, who had been expelled the colony, be- 


cauſe their principles and practice were di proved of, preſented a peti- 
| „ tion 


ent 


And, in 
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beneficial to the We Gifmiſſed the petition : being this additional 
reason, * that "they were not diſpoſed to lay the Faults of fancies, if any 
de, f r general government, which in 
Prom this and ſimilar tranſß- 
arned 1 the advantages of delay, 
mut never fail to reſult From ee ſttuation and I 
amen and froth which, in aſter-times, they profited extremel +» 
Tue prudent had wtited with atiety; in England, chere Ge ich 
ceſs of the firſt emigrations, before they Hhould venture a- eroſs the ocean. 
They "tis — — Rego na e "The amn 


m s Sand oo — But, whether from 
the greatneſs of che intended tranſportation, of that / there were among 
the «thigratits divers perbbns, as the order fays, known to be i-affec- 


ted, difcontented not only with civil but eccleſiaſtical goverarment here, 
the government ſeems te have been alarmed ; and an order was iſſued by 


theprivy-council, in February, 1633, © to ſtay the ſhips ready to fail, 


TY 


ighted with paſſengers and proviſions.” Were we to Judge of that 
Ttranſastien by the law and principles of modern times, how unconſtitu- 
tlonal and arbitrary would it appear! Yet it ought to be remembered, 

and it juſtifies in ſome meaſure the irregulaxity defore- mentioned, that 
a power was reſerved, by the charter, to reſtrain any perſons by 'Tpecial 
name from tranſporting themſelves to that eteny. And, with à jealoufy, 
WES: evinces that all the pernicious conſequences of removing the ſeat 
X 2 of 
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ene Maſi 


Were 


one of his followers in his; 2cal-agai ;- ſaper- 
'of the king's colours, as. a relique of 


Sets ſeditious, . the people ſoon. became —.— 
nene 


** 
ww 1 4 
—— 


differed © m opinion on this Hein ee 3 + vie — cop — 
the colours with a croſs, that . * not be thought to do. honour 
l i ſhould be nn 


R 


diſtracted the 2 "op was 1 . eee Pe was re- 
tained in the 3 and Nahr, but in the colours of the train- 


can demonſtrate more clearly 


chk -anatc of the times and ofthe yepl than this ngular diſ- 


* 
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But all endeavours having been uſed i in vain to convince. / Williams of 
* errors, and to prevent him from propagating doctrines ſo inconſiſtent 
with their opinions, of various kinds, ſo contrary to their views and 

JJC. a anole drlrt' che cc; lghneRs, 


ch VII. 4 8 s A C Hus R 1 8. ior 


* 
* . - — 
' 


intereſts, the magiſtrates, according 10, the genius of that government: 
at length interpoſed. They baniſhed him as a diſturber of the peace: 
both of church and commonwealth. He laid the foundation of Provi- | 
Kas plantation: And Endicot was ſentenced. ** to be ſadly admoniſh- 1 
« ed, and to be diſabled from holding any office during a year, for his 
e indiſeretion and uncharitableneſs. Yet this gentleman lived to be 
honoured with the reſentment of Charles II. ſubſequent to the Reſtora- 
tion; who in ſome meaſure, aſked it as a favour of that colony'no more 
to age —_— "who lags —_— B ee to 8 0 
power. ne 102 
As the coloniſts increaſed? in K by al rien of freſh « emigra- 
tions from bn they ſpread themſelves wide over the country, and 
5 planted various towns; _— naturally fell into peruliar cuftoms, and 
became imp g under thoſe laws, which had: been made for them by a 
legiſlature; that had been wales by their charter, and new-modelled by 
themſelves.” Hitherto the legiſlative power had conſiſted of the governor, 
deputy-governor, the aſſiſtants, and of the freemen in perſon : But the 
real power was chiefly engroſſed then, as ĩt has been at all times fince, 
by an oligarchy; conſiſting of thoſe officers, aided: by the clergy; from 
which the great body of the inhabitants were wholly excluded. And 
they: ſoon beeame jealous of an authority that was ſo deſtructive of their, | „ 
ow importance. As if, by general conſent, though the meaſure was . 
probably ſuggeſted by thoſe who hoped to gain by it, they refolved to 
_ their chartered conſtitution; and to add: repreſentatives of their 
own, to aſſiſt in tranſacting the affairs of the colony: In proſecution of 
hel views they ſent twenty-four deputies: to the general-court, which 
convened in May; 163. But how much ſoever were the governor and 5 
aſſiſtants aſtoniſhed to ſee theſe: appear inſtead of the freemen; who alone 7 
had a right to. vote, they were conſtrained. to ſubmit to an innovation L 
which they had not power to oppoſe, and which, in after-times, occaſi- 
oned oonſiderable embarraſſments. Here then is the remarkable epoch 
of the introduction of delegates into the general court: And thus, were 
we to: decide according to the principles of theoriſts, did the freemen at 
onoe give up their own rights and enſlave the colony. But it is hiſtory 
which 
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. it was. 5 their 
charter, which neither gave power to admit deputies, nor to call ſpecial 
aſſemblies. That ſpirit of innovation,” which ha aftuated the inhabi- 
tants, now continued to operate in the general-court.. And a variety af 
regulations were ordained, hich almoſt wholly changed the” nature of | 
their former government: EnaGting, among other regulation: 
but the general-court ſhould raiſe taxes, grant lands, — 
The legality, of theſe meaſures, however, cannot ealily be ſupported by 
fair diſcuſſion, or by any other chan thoſe principles of independence 
which naturally ſprang up among ſuch a people, during lach a On | 
and have at all times governed their actions. Y 
Ilube colonies,mean while not only greatly engaged the public attention . 
| but attracted the particular notice of the jealous adminiſtration | 
land. The er bas had wok made to Charles I, againſt the 
council to declare, 10 chat thaw janet" ip dnc has, 8 
« inquired into“ With this, and other defigns, a commiſſien was di- 
rected, in April, 1635, to the great officers of Kate and to ſome of the 
"oP for the regulation and government of plantations.” Re. 
cited: That divers ſubjects, by virtue of royal authority granted to 
* * with a view to enlarge the territories of the empire, had dedu- 
ced ſeveral colonies. For the eaſe and tranquillity, for the protection 
and government, of chaſe ſubjects, abſolute power was granted to the 
apt; Canterbury, and to others, to make laws and eonſtitu- 
tions, concerning either their ſtate- public, or the utility of indivi- 
** duals,” For the relief and ſupport of the clergy, the commiſſioners 
were authoriſed ' . to. conſign convenient maintenance unto them, by 
2 es oblations, * ether profits, according to their en 
TEES”: | = © They 
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The nffiẽ̃t puniſhment on violators of 1 their ordi- 
narets, either by — by the loſs of life and members, ac- - 
_ cording to thi quality of the offence. They were authoriſed to remove 
governors of ptantarions, to appoint others, and to puniſh delinquents. 
They were enabled to conftitute tribunals and courts of juſtice, eccleſi- 
Rical and &ivit, with fuck authority and form as they ſhould think pro- 
"provid „However, that thoſe laws and conffitutions ſhould not 
de pu tn execttion til the royal aſſent was firſt obtained, nor till they 
were p me Fin the feveral colonies. The * commiſioners were conſti- 


| governors, or other oficirs/; ; and; for benin 
bh « to remand and cauſe the offender to return to Eng- 
land.“ If, upon inquiry, they found any letters patent, granted for 
eftablithing colonies,. to have been unduly obtained, or that the liberties 
granted were hurtful to the prerogative royal, they were directed to cauſe 
bock to be revoked." | 5 
This commiſſion, dictated in the genuine ſpirit of thoſe DE is no 

tefs remarkable than important; becauſe it demonſtrates the opinion and 
practice of the times, and exhibits a true pifture of the violent admi- 
niftration of the colonies during that reign. Unneceffary is it to ob- 
ſerve, that; like the ſhip-money and other fimifar enormities, that royal 
_ edi is not only inconſiſtent with every falutary principle of juſt go- 
vernment, but is contrary to that law, which the petition of right had 
been fo lately enacted to declare and enforce. Yet, when eontrafted 
with modern tranfactions, what abundant reflexions doth it offer to the 

| wiſe! And that extraordinary authority was perhaps very feldom exert- 
ed, becauſe the time now faft approached, when a fimilar . 
was inveſted in different hands by a different power. 

i Among the numerous emigrants, who arrived in Maſſachuſets i in the 
year 163 ' Hugh Peters and Sir Harry Vane, junior, appeared confpi- 
cuous : Even then this perfonage was confidered “ as a warm hot- 
headed young gentleman, whoſe zal for pure religion made him de- 
* ſirous to come into thoſe parts.” In compliment to his family, and 
to his talents, he v was choſen governor of the colony in the fubſequent 
year 3 


* 
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8 of other ſettlements, great contrariety | of opinions aroſe: A -maj 
he aſſiſtants refuſing, and the greater number of the 


— 
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year 1 but may we credit the more ancient colonial writers, « Vane's 
cc election will remain a blemiſh. on their judgements; who did elect him, 


„ hile New-England remains a nation.“ He Was too deep an enthu- 


Gait, it ſhould ſeem, even for the enthuſiaſts of Maſſachuſets. Alter 
enjoying the firſt offices, and entering zealouſly into all th 


— 


fanatical contentions of that turbulent government, he returned to Eng- 


land i in Auguſt, 1637. And, being choſen a member of the long parlia- 


ment, he at length entered a ſield worthy of his abilities. The fate of 


both after the Reſtoration is ſufficiently known to vel 
year 1635 is chiefly remarkable for an attempt to introd 


ty one, The 


to the general court for leave to remove from Maſſachuſets in queſt of 


utics granting, their 


SS 


requeſt, ; The latter inſiſted, that the vote of a majority of the whole 

| legiſlature was decifive ; ; the former, ſceing their utility and importance 92 
in the commonwealth: in danger of . being annihilated, contended, ; that 
the conſent of the greater number of them was eſſential to every act. As 
both ſides were obſtinate, public buſineſs could be no more tranſacted. 
A day of humiliation was appointed for all the congregations to ſeek the 


divine direction: : Yet the charter was neither inſpected, nor thought of, 


on an occaſion which ſeemed ſo extremely proper. P artly owing to a 


inent ſermon. of the famous Cotton, but more to the influence of 


. the elders with the people, the delegates were prev: ailed on to wave, for 


that time, .the controverted point. And an irruption of the Indians gave 
warning to both parties of the great danger of zeal.“ 7 
- Flie government of England, both in church and ſtate, Ps daily 


more intolerable ; and all men. perceived a tyranny. introduced, and the 
conſtitution | in a great meaſure. ſubyerted. Sir. Matthew Boynton, Sir 


William Conſtable, Sir Arthur Hazeling, Hampden, Pym, Oliver 


Cromwell, who bore ſo able and important a ſhare in the conduct of 
| that intereſting period, refolyed to leave a country. s whence freedom WAS 
| baniſhed, that they might enjoy the object of their wiſhes in New-Eng- 


land. But the adminiſtration, 6 being informed that many perſony 
| | 1 © tranſported 


k 


factioug and | 


ce freſh in- 
— novations into the colonial conſtitution, Several perſons haying applied 


y of the 


* 


—_ 
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; ed -therdfelyes/ to that country, whoſe end was to live out of 
« 0 4 of authority, appears to have been both offended and a- 
2 For, in April, 1637, a proclamation was iſſued,” ** to. re- 
ce ſtrain the diſorderly, tranſporting, of his majeſty's ſubjects to the colo- 

« nies without leave: It commanded, . that no licence ſhould be gi- 
1 ven them, without a certificate that they had taken the oaths of ſu- 

% premacy. and allegiance, and had conformed to the diſcipline of the 
"4% 1 of England.” But, as extreme 8 generally defeats it= 
ſelf, this mandate ſeems not to have been effectually executed. And, in 
* a0 a freſh proclamation was publiſhed,”* © commanding owners 
and maſters of veſſels, that they do not fit out any with paſſengers 
ions to New-England, without licence from the commiſ- 


9 6M of plantations”. Happy perhaps would it have been, for him- 


ſelf at leaſt, had the miſguided Charles ſuffered thoſe veſſels to have ſail- 
ed, that they might have tranſported paſſengers beyond the Atlantic, 
Who afterwards proved ſo fatal to him! 'This proceeding, we are aſ- 
5 ſured, : increaſed the murmurs and complaints of the people, and raiſed 


6 the cry of double perſecution, to be vexed at home, and not ſuffered 
E « to ſeek peace abroad. But ſo difficult is it to reſtrain men whoſe 


minds are greatly agitated, either by fear or hope, that great numbers 
found means. to elude the vigilance of government, and to tranſport | 
themſelves, in the year 1637, to Maſlachuſets ; which mee 


augmented its numbers and power. 


The general adminiſtration of that corporation had been hitherto not 
only: inconſiſtent with Engliſh laws, and contrary to its charter, but ex- 
tremely oppreſſive over thoſe who were not members of its church. 
And it ſoon felt the effects of the royal commiſſion before-mentioned : 


The legality of which the general court neither preſumed to deny nor 


dared-to queſtion. A writ of quo warranto was iſſued therefore againſt 
its charter. Judgement was given, that the liberties of Maſſachuſets 
ſhall be ſeized into the hands which conferred them, becauſe they had 
been improperly exerciſed. And the privy-council, not lon ig after, 
ordered the governor and company to deliver up their patent, and to 
8 ſend it back by the next ſhip to England.” Yet, prudently bending 
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before a ſtorm which n not then withſtand, _ eh hue 
the force of its violence. 65 N 
When the council of P mouth \ farrendered 3 in June, 1635, 
it was inſtantly determined, by Charles I. to aſſume the government of 
2 country which corporations ſeemed to have ruled to ſo little purpoſe. 
In order to execute e favourite projet, moſt of the violent proceed- 
ings before-mentioned were adopted. And at length, upon complaints 
of ſeveral diſorders in New-England,” that prince, in July, 1637, ap- 
pointed Sir Ferdinando Gorges general governor over the whole. It 
was at the ſame time ordained, that no perſons ſhould tranſport: them- 
ſelves to that country without ſpecial warrant ; reſerving only a liberty 
of that kind to thoſe who had joined in the ſurrender of the great char- 
ter, and ſhould take out new patents for their ſeveral plantations, to be 
holden immediately from the king. Let this extenſive meaſure, wing 
to its real difficulty, was never executed: And the attention of all was 
e in a few years, to more intereſting objects.“ | 
The general court, however, which convened in September, I 6 3 8. * 
ſtead of eomplying with the command above-mentioned, tranſmitted a 
petition to the royal commiſſioners. It repreſented, in characteriſtic lan- 
guage, and in a ſtrain of ſentiment” far different from that of recent 
times: We dare not queſtion your lordſhips proceedings, in requi- 
* ring our patent to be ſent unto. you; we only deſire to open our griefs;. 
and if, in any thing, we have offended his majeſty or your lordſhips, 
we humbly proſtrate ourſelves at the footſtool of ſupreme authority; 
we are fincerely ready to yield all due obedience to both; we. are not 
conſcious that we have offended in any thing, as our government 1s. 
according to-law : We pray that we may be heard before condemna- 
* tion, and that we may be ſuffered to live in the wilderneſs.” The 
general court was probably ſincere; its hiſtory ſhews how far theſe repre- 
ſentations were true. But, may we rely on the opinion of Jones and 
Winnington, the quo warranto was neither ſo brought, nor the judge- 
ment ſo given, as to cauſe z diſſolution of the charter.“ And the inſur- 
rections, which ſoon after broke out in Scotland, turned the views of 
Shot t monarch to tranſactions which more nearly concerned. him. The 
gracral- 
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general our bing retained quiet poſſeſſion of the patent, and of that g go- 
vernment, which, however contrary to the principles of its connexion with 
England, it had erected for itſelf. Thoſe, who compare the whole cir- 
cumſtances of thoſe proceedings with the adminiſtration of the colonies 
during the n times, 1588 probably: find abundant cauſe for re- 
flexion. 
. Mean-while, the" WW was Arbe Wide itſelf into two potent face 
tions : The one was compoſed of thoſe who contended for © a covenant 
«©, of works; the other contained thoſe who were equally zealous for 
ce à covenant of grace.” | Thoſe contentions, proceeding from religious 
diſputes - and ſubtilties altogether unintelligible, while the fear of God 
and the love of their neighbours were too much neglected by every one, 
ebe not only in private families, but in the church and the legiſla- 
ture. The affections of the inhabitants being alienated from one ano- 
: hs they carried their animoſities to the greateſt extremity ; almoſt to 
civil war. The army too, generally little prone to religious controverſy, 
was ſeized with the univerſal contagion, and refuſed to march * 
the Indians, becauſe it was under a covenant of works.. N 
In order to heal thoſe diſorders which then diſtracted the colony, to 
reſtore peace to the ſtate, and if poſſible to procure unanimity in the 
church, a ſynod was aſſembled for the firſt time in Auguſt, 1637, by or- 
der of the general- court. And there were admitted to that aſſembly the 
favourers of the new opinions, at the head of whom were Sir Harry 
Vane and Mrs. Hutchinſon, a famous leader: of the Antinomians. Afﬀ- 
ter ſitting three weeks, the ſynod unanimouſly condemned no leſs than 
_ eighty-two erroneous opinions, which had been maintained in different 
parts of the colony. But unanimity was not however reſtored. And it 
was determined, by the rulin g powers, to have recourſe to the ultimate 
remedy, the ſword of the magiſtrate. The general-court, actuated by 
the genuine ſpirit of bigotry, and by an unexampled inconſiſtence of 
principle and practice, on the uſual pretences of preſerving the peace of 
the country, of preventing © ſectary infection, commenced a ſevere per- 
ſecution againſt all who differed from the church in opinion. Some were 
disfranchiſed, but more were baniſhed, ** Fearful of a tumult at Boſton, 
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= which even int thoſe days was remark ble for turbulence, that body, with 
a vigour Pecüliar to it, diſarmed many of the inhabitants; arid it paſſed 
a law, inflicting heavy penalties on all who ſhould defame any court of 
juſtice. Thoſe meaſures, equally unnatural and unjuſt, occaſioned: ; 
_ conſiderable emigration from Maſſachuſets, which: laid the ouridation of 
N bern and other ſettlements: | | 
With ſimilar views, and if poſlible to eſtabliſh a ſimilar aten in in 
Faith and in diſcipline” to that from which the coloniſts had fled, another 
Hnod was called in September, 1648.” But an attempt, which has 
been found in every country an impoſſibility, as might have been fore- 
ſeen, proved nugatory in Maſſachuſets. And experience, when too late, 
convinced the general- court, what it had already demonſtrated to the 
world, that, to preſerve freedom to the individual, and peace to the 
whole, a liberal toleration is the only effectual expedient. A third 
nod was held, in the year 1662, with defign to compoſe thoſe debates 
which then diſtracted the colony, with regard to the right of grand-chil- 
dren of church members to baptiſm, whoſe parents had not entered into 
communion with the church. A fourth ſynod, which is the laſt that 
occurs in the ſtory of that colony, aſſembled in May, 1678, for the de- 
termination of two queſtions; what are the reaſons that have provoked 
the Lord to bring his judgements on New-England ? what is to be 
done that thoſe evils may be removed?” ** And theſe queſtions evince, 
that when fanaticiſm had happily departed from England it continued to 
ſhed its baneful influence on Maſſachuſets. A convention of miniſters, 
indeed, aſſembled at Bofton, in May, 1724, and petitioned the general 
court to call the ſeverat churches of the province, to meet by their paſtors 
and meſſengers in fynod.. But the confideration of that buſineſs being 
| Poſtponed till the ſubſequent ſeſſion, the lords juſtices, who then go- 
verned the nation, obſerved the tranſaction with great jealouſy, as a 
matter which highly concerned the royal prerogative, and referred the 
conſideration of it to the attorney and ſolicitor general. Upon ma- 
ture deliberation,” they delivered their opinion; that his majeſty” s ſu- 
premacy in eccleſiaſtical affairs, being a branch of his royal prerogative, 
does take place in the plantations; and that ſynods cannot be held, nor 
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is it lawful for the h to allemble, as in nods, without authority 
* his majeſty." ; 

How amuſing is it to merk the prodigious difference, which kiftory 
often points out, between the theoretic reaſonings of men, in oppoſition. 
to eſtabliſhed” ſyſtems and their own practical adminiſtration, when they 
have acquired power! The puritans revolted in former times, againſt 
the authority of the church of England, with a vehemence and zeal, as 
if their exiſtence and ſalvation had depended upon the obſervance of cere- 
monies purely indifferent, or upon the practice of ſingularities perfectly 
ridiculous. Vet, they no ſooner acquired ſuperiority in Maſſachuſets 
than they adopted the ſame eccleſiaſtical powers, which they had former- 
ly rejected with abhorrence, as equally contrary to reaſon and ſcripture. 
And they ſoon enacted: That no churches ſhall be gathered but ſuch as 
are approved by the magiſtrate.” Now, the policy, eſtabliſhed by this 
law, is exackly the fame as the common-law principle before ſuggeſted ; 
ſubſtituting the colonial officer in the place of the king, and creating that 
authority which they had formerly abhorred. We have beheld the church 
of England already” ſuppreſſed. Several perſons, who arrived at Boſton 
in the year 1643, attempted to eſtabliſh preſbyterian government, under 

the authority of the convention of divines at Weſtminſter ; but, as we are 
' aſſured, a New-England aſſembly, the general court, ſoon put them to- 
the rout. Conſiſtence of principle or of action is not to be expected, 
however, from bigotry, civil or religious: And, were it not for the nu- 
merous ills which it too often brings into the world, we might view its 
follies with pity or contempt. 

When the parliament. aſſembled, in the year 1 160 after ſo long a re- 
ceſs, perſecution ceaſed in England, and the recovery of domeſtic liberty 
: prevented the deſire of enj oying it in Maſſachuſets. Partly owing to this 
circumſtance, but more to an ordinance paſſed in 1637, which enacted, 
with a ſignal folly, © that none ſhall entertain any ſtranger who ſhould 

* arrive with an intent to reſide, or ſhall allow the uſe of any habitation, 
« without liberty from the ſtanding council,” emigrations wholly ceaſed. 
And hiſtorians aſcribe to this circumſtance a remarkable change in the 

political economy of that colony: A cow, which. formerly ſold for 

| | twenty: 
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twenty pounds, now ſelling for ſix; and every colonial produftion in 
proportion. In the preceding twenty years about four thouſand fami- 
lies; or twenty thouſand perſons, had emigrated to New-England ; but, 
from that time, as many returned hither from that country as went from 
England to Maſſachuſets. There had been not only a prodigious altera- 


ol of the manners and principles of the times but a total revolution of 


power. Several of the moſt conſiderable emigrants returned therefore to 
participate, with their brethren in England, of thoſe offices of profit and 
truſt which they only enjoyed, and of which they had now acquired the ex- 
cluſive diſpoſal. Many of the clergy too, among whom was the noted 
Hugh Peters, forſook thoſe ſanctified regions, as they called N ew-Eng- 
land, and returned to their native country, to oy more abundant 
. in a better land. | „ 

Though religious matters en N Ard of the attention of the firſt | 
planters, they ſeem to have been extremely induſtrious in temporal - af- 
fairs. Neceflity at firſt introduced what their juriſprudence afterwards | 
cultivated : All their laws had a natural tendency to exclude luxury and 
to promote diligence. When the civil wars commenced, they had already 
Planted fifty towns and villages; they had erected upwards of thirty 
churches and miniſters houſes ; and they had improved their * 
to a high degree of cultivation. 

For years after the remarkable innovation of admitting Ae 
into the general- court, inſtead of the freemen, the whole formed the le- 
giſlature of the colony, and voted together in one apartment. But ano- 
ther intereſting change occurred in March, 1644; when it was ordained, 
that the governor and aſſiſtants ſhall fit apart : And thus comilenced the 
democratic branch of the legiſlature, or houſe of repreſentatives. 

The governors and aſſiſtants compoſed the ſuperior court, for the de- 
termination of cauſes, civil and criminal ; though not without being diſ- 
turbed by the claims of the deputies, who inſiſted on an equal participa- 
tion with them in the exerciſe of that important power. The colony 
had been divided, in more early times, into three counties, and inferior 
courts were eſtabliſned in each for the determination of ſmaller affairs. 
A ſmall body of maritime laws were enacted for the convenience of com- 
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merce ; which was greatly encouraged. A court-merchant, for the ſpee- 
dy adminiſtration of juſtice to ſtrangers, was eſtabliſhed : And, with 
ſimilar views, fairs and markets were erected. 


Their code of criminal law was. perfectly congenial with the principles: 


of this ſingular people. Jeſuits and popiſn prieſts were ſubjected to ba- 
niſhment, and, upon their return, to death. This ſevere law was after- _ 
wards extended to the Quakers, upon their appearance in the colony; 
and it was ordained, in the year 1652, that none of that curſed fea” 
ſhall be imported into the colony; that Quakers convicted ſhall be ba- 
niſhed, upon pain of death: 6 And thoſe abominable ordinances are the 
more extraordinary, becauſe they were as little warranted by the char- 
ter as by the principles of humanity; the Independents, as we are aſ- 
fared, s of all the Engliſh fanatics, approach the neareſt to-the-Quakers ;; 
and it is the enormity and dangerous tendency of the crime which can | 
alone juſtify any human legiſlature in depriving him of. life who com- 
mits it. But the uſual puniſhments of great crimes were disfranchiſe-- 
ment, ſervitude, and baniſnment: Yet no- perſons: were allowed to be- 
ſlaves, but ſuch as were lawfully taken in the wars; and theſe were to 
be treated with Chriſtian uſage, as was given to bondmen by the law of 
Moſes. Adultery was puniſhed: with death; and fornication by the 
eompelling of marriage, or by fine or impriſonment.* Burglary, or 
robbery, was to be puniſhed for the firſt offence by branding, for the ſe- 
cond by the ſuperaddition of a ſevere whipping, and for the third to be 
put to death; but, if thoſe crimes were committed on the © Lord' 5-day,” 
an ear was to be cut off, in addition to other puniſhments * Blaſphe-. 
my was puniſhable with death ; and, though it was acknowledged, that 
no human power 1s lord over the faith and conſciences of men ;” yet 
hereſy was puniſhed with .baniſhment, and idolatry by death.“ Perſons 
| conſpiring. an invaſion or public rebellion againſt. the commonwealth, or 
attempting the alteration or ſubverſion: of the government, were to ſuf- 
fer death.! After conviction, a criminal, refuſing to diſcover his con- 
federates, might be tortured, yet not with ſuch tortures as are barbarous: 
and inhuman ; but their law generally compelled humanity to ſervants, . 
to criminals, and to beaſts.** No feaſts or Lewa, ſuch as Chriſtmas, 
ES | Rath: 
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Eaſter, or Whitſantide, were altar, All gaming was prohibited ; 
nor were any cards or dice to be imported : And, to preſerve the purity 
of their manners, dancing in ordinaries was proſcribed.* 
But the common or ſtatute-laws of England, founded in reaſon, and 
: A by the ſucceſſive wiſdom of ages, were deemed of no force, be- 
cauſe they were thought inapplicable to ſuch religious coloniſts : It was 
enacted therefore, that when the cuſtoms of the commonwealth ' were 
found defective, the crime ſhall be decided according to the word of God: 


And i in thoſe days, as we are aſſured, e the Bible was their body of laws, 


4 in civil, eccleſiaſtical, and criminal, caſes.” © _ Marriages were regu- 
lated ; and none were allowed to perform the marriage-ceremony but the 
magiſtrate, or ſuch other perſons as the general - court ſhall authoriſe. 
Their law of tenures was extremely ſimple and conciſe. The charter had 


conveyed the general territory to the company and its aſſigns : And it 
Was very early enacted,” ** that five N quiet PIT ſhall be deemed = 


< à ſufficient title. 


This uncommon ſyſtem of laws 8, proceeding 12 the ſpirit of the 
n not only evinces the nature of their principles, but has greatly 


influenced the progreſs of their manners, and their political conduct, 
N the epoch of their OT the preſent times. 


AUTHORITIES AND NOTES, 


; I Neal s N. bind 1 v. p. 146.7. Hutch. Hiſt. Maſl. IV, p. 12 
14. — Modern Reports, 4 v. p. 52.— — ? Neal's N. Eng. 1 v. p. 147-9. 
Dougl. Sum. 1 v. p. 426. Joſſelyn, p. 19. — * Hutch. Hiſt. Maſſ. 1 v. 


P- 25-6. — Ib. 26.— Ib. 27. Charles I. in November, 1630, iſſued | 


a proclamation, ** forbidding the diſorderly trading with the ſalvages 
in New-England for weapons of war.” Rym. Fad. 18 v. p. 210; 


and Neal, 1v. p. 151-7, — 7 See the minute of the council; in Neal's 


N. England, 1 v. p. 153,4. — * Hutch. Hiſt. Maſt. p. 32,3. — ? Neal's 
N. England, 1 v. p. 158,9. — * Ib. — Dougl. Sum. 1 v. p. 431.— 
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As the wiſeſt often differ, ſo the founders of nations will ſometirnes 
4 de. J. J. Rouſſeau inſiſts, with His accuſtomed- ſpirit; that, as 
the ſovereignty cannot be repreſented, nõ ſooner are repreſentatives intro- 
duced than'the ſtate is already enſlaved; that, though the Engliſh ima- 
gine themſelves free, yet, when their elections are over, they become 


inſtantly ſlaves: Nor does he conſider it as! any objection to the aſſembling 
of the freemen that their numbers amount to 400, oo or more. — Social 


the charkks, 4 in i the genuine eee of that rn nen the freemen 


to meet in perſon, yet a body of delegates that commonwealth deemed eſ- 
ſential to its freedom. But this 1 innovation was generally kept « out of ſight, 


When the agents 4 the colony were preſſed, by the committee of Plan- 
tations, in the year 1678, with this pointed queſtion ; 1 * how is the 
cc general-court compoſed per they anſwered ; © of the governor, deputy- 
« governor, magiſtrates, and freemen, as by the patent is granted and 
*+© conſtituted.” — Record, Plant. Off. titled N. England, 1 vol. p. 28 5. 
— The governor, writing in the name of the general- court, in the year 
1680, gave the ſame anſwer to the ſame queſtion. — Ib. vol. 2, p. 40-2. 
— And it was not till the houſe of delegates diſſented, at an after period, 
from the governor and affiſtants, with regard to the reſignation of their 
charter, that it manifeſtly appeared, that the freemen did not vote in the 
ee — Ib. p. 197; and ſee Hutch. Hiſt. Maſſ. 1 vol. p. 3 39. 
_ . 4 See the original commiſſion in the Adminiſtration of the Colonies ;” 
and a copy in Hutch. Hiſt. Maſſ. 1 v. p. 502. — * Neal's N. Eng. 1 25 
p. 161; Hutch. 1 v. p. 44. — * See the hiſtorians of New-England. — 
7 Rym. Fad. 20 v. p. 143. — Ib. p. 223. — Brit. Emp. Am. IV. 
p. 42. — - * Hutch. Hiſt. Maſf. 1 v. p. 86-7. — * Dougl. Sum. 1 v. p- 
410; N. Eng. A. p- 222; Hutch. 1 v. p. 31. — * See this remarkable 
petition in Hutch. Hiſt, Maſſ. 1 v. Append. N* 5. — Record, N. Eng: 
1 v. p. 26 5, and poſt. —* Neal's N. Eng. 1 v. p.184-5.—® Ib. 187-90. 
— * Dougl. Sum. 1 v. p. 439. — * Neal's N. Eng. i v. p. 291. 
- Intolerance was interwoven into the frame of that government which 
Maſſachuſets had erected for itſelf. From the public proceedings of 
thoſe days, 1 it is evident that inquiſition was made, not only into the 
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m ede ad profiles: cs: Was but event into their private 
 adgemimts. Theminiſters of that fanftified region preached againft tole- 
een un fur l n. eee eee 
— degemncy . 
— - The fallening an dying lines of governor: wan: 
Wan Let mem of God, in court and chances, ww”. 
E , Ml Oer e e ere ee ier 5 Ft: 
esu ll Hitch, Hiſt, Nat rv. P. 75. 


117 che — 18 ; bad the 1 is ; abominable. But, Tet us contraſt 
thoſe of a poet of a different country. and religion. ee ee en en 

* For virtue ſelf may too n eb be bar, 1 

FThe worſt of n is a faint 1 turn d mad.” — Pope. 


> : x 4 1 


- Th wa \ not ident Hrheld wi Sens, anbrgbeleeation in thr: ſchool of 5 
adverkity; that they were convinced of the truth of the Chriſtiars precept, 
which enjoins; that men ought not tos inflict what they are not witſing 
* to-endure.” The declaratiom af James II. for a gonerab liberty of 
worſhip, which fapped' the baſis of his throne, was to: them extremely 
welcome; and they hanked that monarch for allowing to them, what 

they had deemediit matter of conſcience to denꝝ toothers. — Hutch. Hiſt. 

Maff. 1 v. p. 75-6; and/fre the fulſome addrefies of the — 
- miniſters of the colony to that prinee,: in N. Eng papers, bundle 5. 

-» Neal's N. Eng. 1 v. p. 335. — Hutch, Hiſt. Maſſ. r v. p. 34-4. 

dgee the minute of the council, and WY of the crown-law- 
yrs Dougl. Sum. 2 v. p. 3378. 

The fupremacy of the erown of England in matters catellaltic; is 
' « moſt unqueſtionable right, derived from the common-law ; which, as 
Sir Matthew Hale aſſures us, may be: proved by records: of undoubted 
truth and authority: Pleas of the Crown, x v. p. 75: —Andthough, 

as he: ſays, the pope made great encroachments on this authority, yet 

theſe were always complained of as illegal, and are now pared off by the 

flatutes, 25 Hen. VIII. ch. rg; 20, 21; by 26 Hen. VHI. ch. 1. And 
| | | by 
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418 2 right, thus 


Wings. A0 it had . encroachments of the pope, 
upon principles equally wiſe, it now as vigorouſly oppoſed the uſurps- 


ſets, MMETC-ULUTPAI 
the laws of the realm. 


ordinary, was annexed to the crown, and declared to belong thereto as of 
right. See Coke's 4th Inſtitute, p. 341; Shower's , pains, x vol. p. : 


by the vigorous exertions: of an Engliſh parliament, 


tant, | | andic: — 


wesen ſurpations of a ſimilar nature, but of very different men, 


d. LIN nga e eee e e ee 


tions of the lord. brethren of Maſſachuſets. The pretenſions of both, 


equally founded in che deluſions of mankind, were equally inconſiſtent 


3 ſound maxim of juſt government. If the common-law, ac- 

ting itſelf as it does to new circumſtances and fituations, accom- 
ni Englith ſubjects whither ſoever they emigrate; if, in return for 
their allegiance and obedience, . they are entitled to protection, in war by 
the ſword, in peace by the adminiſtration of the laws; the conſtitutional 


Prerogative of the crown, which is part of the common-law, muſt neceſ- 


tenſive with their emigrations: Hence we may infer,' that 
een of che crown, or the king's eccleſiaſtical capacity, inſtantly 


took place with the ſettlement of the colony. This argumentation the 


charter of Maſſachuſets confirmed and enforced : And, by the ſolemn 
ant which eſtabliſhed their church, the firſt emigrants profeſſed all 
lawful obedience to thoſe in authority over them in church and ſtate. 


But, though they admitted the validity of the principle in theory, it was 
inconſiſtent with the peculiar maxims of their government to have aſked 


the conſent or approbation of the ſupreme. head, with regard to their 
practical deliberations. If the legality of their church- eſtabliſnment is 
ſo extremely queſtionable, the calling and holding of thoſe various ſy- 


nods were, ſunilar to much of the ancient adminiſtration of Maſſachu- 
pation, as contrary to its charter, as inconſiſtent with 


Laws, Nn Hutch. Hiſt, 1 v. 1 1 49-5 
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Peters, Hibbins, and Weld, were the fiſt ſtar ding agents had were 
piep by Malſachuſets, and ſent to England, in the year 1641. 
Though their particular inſtructions have not been preſerved,” the 
object of their agency at that critical time is now no longer a ſecret. 
They borrowed conſiderable ſums of money for the ſervice of that colony; 
and, though theſe were diſtributed by them agreeably to their orders, 
they were never altogether repaid; — Hiſtorical Account of Hugh Peters, 
p. 93 and ſee Hutch. Hiſt: 1 v. p. 98, 2 v. p. 132. — The notable ta- 
lents of Peters recommended. him to Cromwell as his chaplain: And, 
Having preached the ſermon which was to prepare the minds of men for 
the unparallelled trial and execution of the unhappy Charles, he was 
condemned as a regicide after the reſtoration; It was proved on his trial, 
by Dr. Young, a clergyman, +** that Peters had confeſſed to him, that he 
was employed, out of New-England, for promoting the intereſt of 
_ © reformation, by ſtirring up the war, and driving it on.” — Trial of 
the Regicides, p. 170. — The uſes, to which the borrowed money above- 
mentioned was applied, are here ſufficiently diſcloſed: | Unhappy is the 
country, - the flames of the civil wars of which are ſtirred up, not only by 
its natural rivals but by its own. dependencies 1 Charles II. received no- 
tice immediately after the Reſtoration: That a committee, on behalf 
e of Maſſachuſets, fat every: Saturday at Coopren till; for promoting 
< the Buſineſs which Hugh Peters wma. — The en 18 sin 
the N. Eng. papers, bundle 4, P- 500. : 
34 Neal's New-Eng. 1 v. p. 218. — ** Doug: Sum. 1 v. p. 4315 — 
Ib. 435.— Ib. 438. — * Hume's Eff. 1 v. p. 72. — 9 e 
ries,” 4 v. p. 9. — Ordinances of New-Eng. abridg. p. 100% | 
The Indians, who were taken, or who ſu rrendered 1 as 
well i in the war of the Pequots as in that of ſachem Philip, were either 
< ſold and ſhipped off to Bermudas and other parts, or reduced bauer 
in New-England.” — See Hutch, Hiſt. Maſſ. 1 V. p. . 
* Ordinances of New-England: abridg. p. 10-12-37. — Antecedent 
to the civil wars, farnicat ation and adultery were never deemed crimes by 


the 
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the law of England; they were offences of eccleſiaſtical cognizance and 
cenſure. M aſſachuſets, as is well known, borrowed almoſt all its priſtine 
inſtitutions from the Jewiſh juriſprudence : And it probably adopted the 
rule given by Judah in the caſe of Tamar; © bring her forth, and let 
her be butnt.” — Genel. ch. 38, v. 24. — Adultery was diſtinguiſhed 
into many varieties by the wiſdom of the Gentoos: And its puniſhment 
was moſt accurately adj uſted to the ſuppoſed guilt ; extending, in ſome 
Gy to the putting both the agents to death. — See Code, ch. 19. 
+ Ordin. N. Eng. abridg. p-. 12. — Ib. p. 13-44-56. — 4 Ib. 32.— 
4 Ib. 84. —® Ib. 43-4. — ® Dougl. Sum. 1 v. 433: — lb. 437- 
vet it muſt be obſerved, that the attorney-general, Sawyer, at a 
| fequitityeiad, gave it as his official opinion, © that the patent having- 
« created the grantees, and their affigns, a body corporate, they might 
« transfer their charter, and act 1 in New-England. ” — See Record, Plant. 
Off. N. Eng. v. 2, p. 101-20. — But he had' probably neither peruſed 
it with attention, nor ſtudied its hiſtory. It conveyed the ſoil to the corpo- 
ration and its affigns ; it conferred the powers of government on it and 75 
ſucceſſors. And to all, who have been the leaſt accuſtomed to legal or ak- 
"i curate reaſoning; theſe expreſſions muſt appear as different in ſenſe as they 55 
are in ſound. The two chief- Juſtices, Rainsford and North, fell into 


a ſimilar miſtake, by ſuppoſing that the eerporate powers were to have: 
been Ha ep executed 1 in R ee 
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tents in Maſſathuſets. — Conduit of the nne th approt is 
Fpuarliament. — The deputy-geverntr tried, — His finguler ſpeech. — Maſ- 
en acts as an independent flate. — Gi ues the law to its confederates, 
— Foils the parliament. — Out=cants Cromwell. — He conquers Acadie. 
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E \HE colonies of New-England, 7 by amilar political MAX» - 
ims, and profeſſing a ſimilar religion, approved as much of the 
pretenſions of the parliament, as they abhorred the conduct of the king. 
They conſidered the momentous: conteſt between thoſe illuſtrious diſpu- 
tants, as proceeding from the ſame cauſes which had: conſtrained them 
to ſeek an aſylum in the wilderneſs. Their ruling men, animated with 
the ſame zeal, correſponded with the leaders of the parliament, and aſſu- 
red them of their inclinations, and of the prayers of the faithful for the 
ſucceſs of reformation : And, were they incapable of affording their 
friends any conſiderable aſſiſtance, the intrigues of the agents . 
the intereſts of diſcord in England. 
The commons, having by their dexterity engroſſodd all power, at length 
found leiſure to extend their protection to New-England, in return for 
üts zealous attachment: And, with this view, they paſſed, in 1642, a 
| memorable ordinance ' for its advancement. In order the better to en- 
courage the planters to proceed in their undertaking, they exempted 
them from the payment of cuſtoms, or other duties, on their merchan- 
diſes exported to New-England, or imported into this realm, till the 
% houſe ſhall take farther order therein fo the contrary.” The com- 
mons, though diſpoſed to favour the colony, were not forgetful of their 
own 
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own juſt authority: White they granted exemption, they aſſerted the 
general right, by ſaving the principle. When this ordinance was tranſs 
mitted, | however, to Maſſachuſets, the geriefal-court; far from conſider- 
ing what was received rather as 4 benevolence ther 8s 4 breach of its 
chartered privileges, ordered it to be entered in its records, © as a proof 
ce to poſterity of the gracious favours of parliament. Nor is this ſtrain 
bl gratitude, which now appears ſo extraordinary in that ragged people, 
ir the leaſt uttaccountable. The patent had afferted a power of taxation 
in ſtronger language: The right of parliament was not doubted in thoſe 
days; arid it was the irtegular exertions of prerogative, arid not the juſt 
authority of the legiffature, that were alone dreaded as unconſtitutional, 
or fearetl as oppreſſive. | 
The general-conrt ſeized the exrfieft opportunity of making a return 
in fome meaſare equal to the advantage of the beriefit conferred. It paſ- 
ſed an ordinance, in the year 1644, declaring; « that whoever diſtur- 
bed the peace of the commonwealth, by endetyouring t to draw a party 
« under the preterice- that hie is for the king of England, fhall be pro- 
& ceedetf with either capitally or otherwiſe.” But, while it courted: the 
ſtronger party, its own: intereſts were not forgotten: And, itr order that 
the commerce of the coforty might not be injured, the fame ordirrance 
provided, / that it ſhalf not be extended againſt any merchants or ſhip- 
men, albeit they: come from parts itr the hands of the king.” How 
extremely different are the language and ſentiment of this law fre the- 
fyeophantic addreſs of 16381 But the colonifts had now acquired the 
moſt powerfaf protsctors: They were no longer conſtrained to uſe words 
wich contradiftet the gertuine emotions of the heart: And they might 
have ſpoken a language of equal indifference of a "yy of France or 
of Spain. 
Amid the ardixons affairs, which then Agroffed the attention of para 
nament, the plantations did not in the mean time eſeape their notice. 
When they confidered their growing importance, when they regarded 
their attachments, they paſſed an ordinanee,“ in the year 1643, which is 
no leſs remarkable for the extent of power exerted on that occaſion, than 
for the extraordinary regulations eſtabliſfied by it. It appointed the earl 
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of Warwick governor in chief and lord high-admiral of the colonies; 


Book: L. 


with a council of five peers and twelve commoners to aſſiſt him; It em- 


powered him, in conjunction with his aſſociates, to examine the ſtate of 
their affairs; to ſend for papers and perſons; to remove governors and 


: officers, appointing others in their place; to aſſign over to theſe. ſuch | 
part of the powers, that were then granted, as he ſhould think proper. 
Such then was the authority which the parliament alone exerted over the 


tranſatlantic dominions of the ſtate during thoſe days. It is apparent, 
that, by virtue of the powers then conferred, their various governments 
Bight have been wholly new-modelled, and their charters entirely abro- 


gated. The coloniſts explicitly admitted its rectitude, by applying to 
the commiſſioners for protection and patents: And we ſhall find them in 


the ſequel granting both. It is recent tranſactions that have rendered 


the whole intereſting, by ahne the curious to compare en 


with recorded facts. 


The parliament, pleaſed p r wth the attentions of Maſſachuſets, | 
paſſed a new ordinance, in the ſubſequent year, which exempted New 


; England from all taxes, till both houſes ſhall take farther order there- 
ein to the contrary :” Us Still ſaving their own rights while they conferred 
favours on others. But that body at length extended their views, and 


enlarged the numbers who were now to partake of their bounty. They 
paſſed a freſh edictꝰ in the year 1 646, which exempted the colonies, for 
550 provided their 
s productions ſhould not be exported but only! in Engliſh veſſels.” And 


three years, from all tallages, except the exciſe ;' 


this law is remarkable, as well for aſſerting over the plantations, the par- 
liamentary right of internal taxation, as for eſtabliſhing i in part what 


was afterwards extended and executed by the famous act of navigation. 


Such then were the rules of action, preſcribed for them by the only le- 
_ giſlative power then exiſting, in the nation, by which regulations were 
_ eſtabliſhed, comprehending all caſes whatſoever : And theſe were conſi- 

dered by them rather as bounties conferred, than invaſions of their pri- 

vileges as coloniſts, or their rights as Engliſhmen. It was impoſlible for 


that age to foreſee the perplexing diſputes that have ſince ariſen with re- 


San to theſe ; nor could they perhaps, have been 2 prevented had they been 


* | | N foretold, 
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foretold-· W has: modern reaſonings throw a ridicule. on thoſe inte- 
reſting edits of an aſſembly, juſtly celebrated for profound knowledge 
of the laws; or if the authentic facts before- mentioned expoſe recent 
pretenſions to the imputation of innovation, is ſomewhat doubtful : 

Poſterity muſt decide what at preſent are objects of diſputation; | 
| Mean-while,- the general court were neither ignorant of the intereſts 


Ke of the colony nor dilatory in purſuing them. It ſaw, and dreaded, the 


hoſtile intentions of the neighbouring Indians. And a ſenſe of impend- 


| ing danger dictated the policy of forming a confederate union with the 


other ſettlements of New-England, in the manner of the ſtates of Hol- 
land, for the mutual defence of the whole. This meaſure being at length 
propoſed, after conſiderable deliberation, to the colonies of Plymouth, 
Connecticut, New-Haven, was approved, becauſe it appeared to them 
equally neceſſary and efficacious. In order to carry their intentions into 
3 execution, they entered into formal articles of confederation, in 
ay 1643. It was agreed: That the parties to it ſhall be henceforth 
— e the united colonies of N ew-England; that a perpetual league, 
5 for offence and defence, both for preſerving and propagating the truth 
and liberties of the goſpel, and for their mutual lafety and welfare, ſhall _ 
be eſtabliſhed; that the confederates ſhall remain ſeparate and diſtin&, 
and each ſhall have excluſive juriſdiction within its own territory ; that 

the charge of all juſt wars ſhall be defrayed by them, according to certain 
proportions agreed on; that, for the management of the common affairs, 
two commiſſioners, being in church-memberſhip, ſhall be choſen by each, 
who ſhall have power to determine all matters of peace and war, of aids 
or of leagues, . and, in general, of what reſpected the general intereſts : 
And a variety of other regulations, for the more effectual execution of 
the great intention of the contracting parties, were clearly aſcertained.” 
Such, then, were the terms of the firſt confederacy, to be met with in 
Colonial ſtory. The moſt inattentive muſt perceive the exact reſemblance 
it bears to a ſimilar junction of the colonies, more recent, extenſive, 
and powerful. Both originated from Maſſachuſets, always fruitful in 
Projects of independence. And wiſe men, at the æra of both, remarked: 
That thoſe memorable aſſociations eſtabliſhed a complete ſyſtem of abſo- 
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ne fovertignty ; becnuſe, che principles, upon which it was erected, 
— 1s anne wy oe ok eras bers at 
Either period, to avow.. 
| Prom the epoch ef this Wayne; the endes ef it were Gel by alt 
their neighbours, as one body, with regard to their public tranfactions, 
though the peculiar affairs of each continued to be managed by the ma- 
giſtrates and courts belonging to ithf* The advantages of this coalition 
ſeem to have been confidered, in thoſe days, as an object of conkiderable 
importance: And Rhode-Hand, petitioning to be admitted a member 
of it, was abfolutely refufed, unleſs, by fubmitting to the juriſti®tion of 
New-Plymouth, it ceaſed to be a ſeparate ſtate; but it preferred the 
flattering benefits of independence to all the ee, of the union 
with its haughty neigbours. 
The principles, upon which this TI affociation was ee were 
 Atogether thoſe of indeperdency, and it cannot eafily be fapported upon 
any other. The colonies of Conne&ticut and Newhaven had at that time 
enjoyed no charter, and derived their title to their ſoil from mere occu- 
pancy, and their powers of government from vohuntary agreement. 
New-Plymouth had acquired a right to their lands from a grant of a 
company in England, which conferred, however, no juriſdictien. And 
no other authority, with regard to the making of peace, or war, or 
Teagues, did the charter of Maflachnfets convey, than that of defencing 
itſelf, by force of arms, againft all invaders. But, if no patent legalized 
the confederacy, neither was it confirmed by the approbation of the 
governing powers in England. Their conſent was never applied for, and 
was never given. The various colonies, of which that celebrated league 
was compoſed, being perfectly independent of one another, and having 
no other connexion than as ſubjects of the fame crown, and as territories 
of the ſame ſtate, might, with equal propriety and confiſtence, have en- 
tered into a fimilar compact with alien colonies, or a foreign nation: 
They did make treaties with the neighbouring plantatiens · of the French 
and Dutch. And in this light was their conduct ſeen in England, and 
at a fubſequent period did not fail to attract the attention of Charles II. 
. | 5 N The 
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eee in farce. till the final difelution of the charters of 
allvogs eee 
Ber is pears with the Indians an bx this grades we Uwe 
of the general-court, the colony, from the extreme bigotry of its rulers, 
was greatly diſtrafted by internal commotions. Among the emigrants 
- thither, there were ſeveral: perfons, who, not being Independents in 
their religion, were not admitted church-raembers, and, not being allow- 
ed memberſhip, were not elected freemen ; and who conſequently enjoyed 
no ſhare in the government. They were bound by laws, to which they 
had not afſented ; and they were taxed by a general-court, wherein they 
were not repreſented: And, having no will, they enjoyed no political 
freedom. To be relieved from grievances, which are ſuppoſed to have 
given riſe, during the preſent times, to the moſt momentous diſputes, 
they preſented a petition to the general-court, in the year 1645, for 
freedom of ſpeech to plead their common liberties,” They complain- 
ed: © That, not having a ſettled form of government, according to the 
. « Jaws of England, they had not a free enjoyment of their lives, liber- 
62 ties, and eſtates, as free-born ſubjects of England; that they were 
_ « debarred from all civil employments, and had no vote in the chooſing of 
« officers civil or military; that they were forced to contribute to the 


< maintenance of thoſe miniſters, who received them not into their 


* flocks, though they deſired it.” They prayed : © That civil liberty 
ebe granted to all truly Engliſh ; that neither their perſons nor goods 
“ may be impreſſed ;* that the members of the church of England, not 
ee in their lives, may be received into congregational ſocie- 
ties: Or elſe, concluded they ; we ſhall be neceſſitated to lay our caſe 
before the parliament.” * A petition, which would now appear ſo 
humble and fo reaſonable, we ought naturally to infer, met with the moſt 
gracious attention. But no concluſion however would be more erroneous. 
Of thoſe petitioners, ſix were charged with great offences contained in 
their petition, and they were impriſoned and fined. Againſt a judgement, 
ſo contrary, as they conceived, to their rights as men, and to the prin- 

ciples of juſtice, they appealed to the parliament ; but the general-court, 
== * n. to admit a meaſure ſo contrary to ĩts views, and to its 
Aa 2 conſtruction 
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that ſignal tranſaction exhibit the wen 63.90 * ths ancient govern- 
ment of Maſſachuſets, and difplay thoſe Principles of aggrandiſement 
which it ſeems to have had conſtantly in view, as the only rules of its 
conduct. The petitioners; animated by oppoſition rather than overborne 
aby oppreſſion, reſolved to lay their deplorable condition before the ſupreme 
power; and two deputies, with this deſign, were ſent to England. But 
the governor, alarmed at this deciſive ſtep, attempted to ſeize their papers, 
and inſtructed Peters, Hibbins, and Weld, the agents, to counter- act 
their proceedings, and to anſwer their complaints. The clergy too, 
<qually engaged in ſimilar projects, exerted themſelves on that memorable 
occaſion: And the famous Cotton aſſerted, in one of his ſermons; that, 
i* if any ſhall carry writings or complaints againſt the people of God in 
„ that country, to England, it would be as Jonas in the ſhip.” A ſtorm 
unfortunately ariſing, during the voyage, the mariners, often prone to 
ſuperſtition, recollected this ſage prediction, and inſiſted that all obnoxi- 
ous papers ſhould be thrown overboard. The deputies were conſtrained 
to conſign their credentials to the waves. The parliament, probably! in- 
-Auenced by the intrigues of the agents, or too much engaged in their 
own important affairs, took no cognizance of this extraordinary tranſ- 
action. And the petitioners never received any redreſs.” Were not ſpe- 
culation univerſally contradicted by fact and experience, we ought naturally 
to find thoſe conſtitutions the moſt free in practice which are ſo in theory 
and name. The ancient government of Maſſachuſets adds one to the num- 
bers, to be met with in hiſtory, which juſtify this obſervation : Under 
no form were ever the indifferent actions of the citizens regulated upon 
'occafions leſs frivolous : Under none had ever the natural rights of men 
been trampled on with circumſtances of greater outrage. And the tyran- 
ny exerciſed over thoſe who complained on that occaſion, becauſe they 
were not church-members, alone demonſtrates the truth of theſe remarks. 
Winthrop, the deputy-governor, being accuſed of arbitrary conduct, 
ich regard to thoſe complainants, was obliged to plead his own cauſe, like 
_ criminal at the bar, before a vaſt concourſe of people ;. which, in that 
intereſtin g trial, had aſſembled, He was moſt honourably acquitted-: 
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But, with deſign to rectify the opinions of men on the nature of govern- 
ment, he delivered a ſpeech from the bench, as remarkable for the ſin 
gular doctrine it contains, as for the perfect ſatisfaction which it gave | 
to the court and auditors. © The queſtions, . ſaid he, which have 
c troubled the country of late, and from which theſe diſturbances in the 
«© ſtate have ariſen, | have been about the authority of the magiſtrate, 
e and the liberty of the people. Magiſtracy is certainly an appointment 
« from God. We take an oath to govern you according to God's law 
% and our own ; and, if we commit errors not willingly, but for want 
« of ſkill, you ought to bear with us: Becauſe, being choſen from a- 
« mong yourſelves, we are but men, and ſubject to the like paſſions as 
yourſelves. Nor would I have you miſtake your own liberty; there is 
« a freedom of doing what we liſt, without regard to law or juſtice; 
« this liberty indeed is inconſiſtent with authority : But civil, moral, and: 
« federal, liberty, conſiſts in every man's enjoying his property, and ha-- 
« ying the benefit of the laws of his country ; which is very conſiſtent: 
<« with a due ſubjection to the civil magiſtrate. And for this you ought: 
« to.contend with the hazard of your lives.” The ſentiments of this 
excellent harangue are all perfectly juſt, if we except perhaps the pro 
poſition. e that magiſtracy i is certainly an appointment from God; which: 
is equally genuine alſo. when properly qualified and underſtood; The 
opinions of that reſpectable magiſtrate, whoſe writings ſhew him to 
have been a man of great reach of thought, were probably derived from 
the ſacred code, and are extremely ſimilar to thoſe of the Gentoos, a peo- 
ple of prodigious antiquity, and of admirable wiſdom. But how diffe- 
rent are theſe reaſonings with regard to the origin and nature of govern- 
ment, and of the privileges of the people, from thoſe ſo much inculcated 
of late, by the poſterity of the men to whom they were delivered, © and. 
« gave entire ſatisfaction.” He was choſen governas of the Province 
<© every year after as. Iong as he lived. ay 
Maſſachuſets, in conformity to its accuſtomed principles, acted, du 
ring the civil wars, almoſt altogether as an independent ſtate. It formed 
leagues not only with the neighbouring colonies, but with foreign nati- 
ons, 13 without the conſent or knowledge of the government of Eng- 
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It permitted no appeals from its courts to the judicatories of the 
ſovereign ſtate, without which a dependence cannot be preſerved 'or en- 
forced: And it refuſed to exercife its zuriſdiction in the name of the com- 
monwealth of En gland. It aſſumed the government of that part of New- | 
England which is now called New-Hampſhire, and even extended its pow- 
er farther eaſtward, over the provinde of Main: And, by force of arms, 
it compelled thoſe, who had fled from its perfecutions, beyond its boun- 
daries, into the wilderneſs, to ſubmit to its authority. It erected a mint 
at Boſton; impreſſing the year 1652 on the coin, as the zra of indepen- 
dence: © Though, as we are aſſured, d the coining of money. is the pre- 


rogative of the ſovereign, and not the privilege of a colony: Though 


_ the charter gave no ſuch authority as was given to the Virginian company 
by the patent of James I. Here, filver pieces of the denomination of 
ſhillings, fixpences, and threepences, were coined ; which were ordered 
to be good filver of the alloy of Engliſh ſterling money, though of 
leſs value than it, at the rate of two-pence in the ſhilling: '”” No other 

coin was allowed to paſs 3 in that commonwealth except that of England : 
None were ſuffered to carry the colonial money out of that juriſdiction, 
except twenty ſhillings for neceſſary expences, on penalty of the confiſca- 
tion of all the viſible eſtate of the offender,” At a ſubſequent period, the 
general-court gravely juſtified this irregularity, by reverſing the maxim; 
that ignorance of law ſhall not excuſe. The practice however was con- 
tinued till the diſſolution of its government. Thus evincing to all what 


had been foreſeen by the wiſe ; that a people of fuch principles, religious 


and political, ſettling at ſo great a diſtance from e would n 
form an independent ſtate. | 
A contention, which had ariſen ſome years before between that hear 
and Connecticut, was finally cloſed, in the year 1649: And, as it diſ- 
plays the principles of both, and is probably the firſt of provincial diſ- 
putes with regard to taxation, it merits particular diſcuſſion. The lat- 
ter having impoſed a tax on the exportation of commodities from the ri- 
ver Connecticut, the inhabitants of a village ſituated on it, though 
within the limits of Maſſachuſets, refuſed to pay a duty which they 
— wry uſt. Agrecably ti to an article of the confederacy, Connecticut 
laid 
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laid the controverſy before the commiſſioners of thoſe colonies which 
were not- intereſted in the diſpute. ' When the pretenſions of both were 


at length heard, in che year 1647, che former inſiſted, that Connecti- 
« cut had no authority to impoſe a tax on the inhabitants of a different 


c 


A 


colony, becauſe they were not members of its legiſlature ; that the 
fort, for the maintenance of which the duty had been collected, was 
<« of ho uſe to them, and therefore they derived no benefit; that, ha- 
« 'ving firft ſettled on that river, they had been at great expence, never 
expecting that ſuch a duty would ever be impoſed ; and that the gene- 
« ral- court had the fame right, had it the inclination, to impoſe a ſimi- 
lar cuſtom on goods imported from that river to Boſton.” But, a- 
3 this plauſible, perhaps juſt, reaſoning, that colony urged ** the 
practice of Europe; that the fort being a ſecurity to the traders, the 
«* principle was the fame as if the navigation had been improved, which 
« would create an obligation, on the part of thoſe who derived an ad- 
«© vantage, to Pay a confideration.” The commiſſioners, having ad- 
Journell | in order to adviſe, ordered the tax to be collected in the mean- 
fime. Knowing that the original could not be obtained, Maſſachuſets 
inſiſted that Connecticut ſhould produoe its patent, to -evince its autho- 
rity; and a diſpute having ariſen with regard to the boundaries of the 
contending colonies, the commiffioners ordered theſe to be aſcertained, 
and the duty to be levied as formerly. Mean-while, the former, pro- 
bably ſuſpecting the partiality of the Judges, or foreſeeing that judge- 
ment would be finally given againft it, at once cut the knot which it 
was ſo difficult to unravel ; and, in a way peculiar to ſelf, cloſed the 
debate: tt produced an ordinance * of the general court, which ordered, 


| 1 


4 that all goods any way appertaining to the inhabitants of Plymouth, 


© of Connecticut, or of N ewhaven, that fhould be laden or unladen 
within the caſtle, ſhall pay the cuſtoms therein mentioned, on pain 
« of forfeiture.” Though principles of retaliation might have juſtified | 
the impoſition of a tax on Connecticut, it was aſſuredly unjuſt to levy a 
cuſtom on the other members of the confederacy, who acted: only as um- 
Pires, in conformity to the league. Againſt -a meaſure, {o «contrary to 
every rule of fair conduct, the confederates had nothing to-oppoſe, but 
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the never-failing though ineffectual expedient of the weak : They pre- 
ſented a repreſentation to the general- court; in which they prayed it, 
<<: ſeriouſly to conſider whether ſuch proceedings agree with the law of 
<< love; and the tenor of the articles of confederation.” -- The fort, which 
had given riſe to this diſpute, was deſerted ; the collection of the diſpu- 
ted duty was diſcontinued; and Maſſachuſets, in all the pride of power, 
condeſcended; in the year 1650, to ſuſpend. the deciſive ordinance.” | 
That colony not only thus gave the law to its confederates, but had 
the- dexterity to Foil the long-parhament, ſo celebrated for talents and 
power. The committee of ſtate, having reſolved to oblige it to acknow- 
ledge their authority, by taking a new patent from them, and by keep- 
ing its courts in their name, communicated theſe intentions to the gene- 
ral- court. But, inſtead of complying, it tranſmitted, according to its 
wonted policy, a petition /** to the parliament of England, the ſupreme 
If power.“ After noticing the deſire of the committee, it inſiſted, that, 
< thefe things not being done or uſed; in the late king's time or ſince, 
te it was not able to diſcern the need of ſuch an injunction :”. It repre- 
ſented, upon what conditions, and with what authority, the emigrants 
came thither : It reminded the parliament of their demeanour for theſe 
ten years, ſince the beginning of their differences with the late king, and 

in the war that enſued ; that they had conſtantly. adhered to them, 
without withdrawing themſelves; in their weakeſt condition and moſt 
doubtful times; that ſuch was the love they bare the parliament, that 
they were ready to ſtand or fall with them; that, for all this, they had 
ſuffered the hatred and threats of other Engliſh colonies, 5 now in re- 
„ bellion againſt you,” and alſo the loſs of divers ſhips and goods, ta- 
| ken by the king's party that is dead, by others commiſſioned by the king 
of Scots, and by the Portugals: It acknowledged the many undeſerved 
favours conferred upon the colony by parliament,, among which are enu- 
merated, the taking off the cuſtoms, and the ſtopping of all appeals 
from hence: It prayed that it might not go worſe with New-England 
now, 'than in the time of the late king ; and, -inſtead of a governor and 
magiſtrates, yearly choſen by the people, to have others impoſed on 
them againſt their wills. The general-court at the ſame time tranſmit- 
„ 9895 . 2.286 


— 


Caf: VII. MASSACHUSETTS. 18g 


ted à letter © to his excellence the lord-general Cromwell,” to the end 
tt that no private information might occaſion his honour to prejudice 
t the poor deſpiſed colony of Maſſachuſets, by inviting over many of 
the inhabitants into Ireland. After ſtating at large its reaſons againſt 
this project, which are very curious, it petitioned his excellence to be 
ce pleaſed to ſhew them whatſoever. God ſhall be pleaſed to direct him 
„ unto, on the . ol the colony, to the moſt ——— * 
mente 

Theſe petitions; 10 charateriſtic a all the hitler, , did not avi 
give perfect ſatisfaction to the ruling powers in England. Here, a cla- 
mour, as violent as it was well-founded, had gone forth, becauſe the 
united - colonies, with the true ſpirit of Dutchmen, - ſupplied Virginia 
and Barbadoes, though enemies to the commonwealth,” with great 
quantities of warlike ſtores and other commodities ; enriching themſelves 
at the expence of others, who were not equally exempted from taxes. 
It was [ſeriouſly debated, by the council of ſtate, © whether their free 
© cuſtoms and exciſe ſhould not be revoked :” And the uſual arguments 
and arts of Winſlow, their agent, were ſcarcely ſufficient to ſtop their pro- 
ceedings for the preſent. And he warned his conſtituents to prevent the 
irregularities of merchants, and to oblige all to be careful that they did not 
abuſe the immunities granted by the parliament. Nevertheleſs the requi- 
ſitions above-mentioned were never complied with, and the Ro” 
court conſequently gained the point in controverſy.” 

Not only did Maſſachuſets proudly dictate to its confederates, and art- 
fully foil the parliament, but it out-fawned and out-witted Cromwell. 
Though a war had been declared by the parliament againſt the Dutch, 
in the year 1651, yet their colony at Manhattans, on the river Hudſon, 
too feeble to annoy the neighbouring confederates, requeſted the conti- 
nuance of peace. It was their mutual intereſt, as they carried on an advan- 
tageous trade, and they readily granted what was no defired. But ſoon 
was information brought, from all parts, by the Indians, that the Dutch 
were privately inciting them to commence univerſal war againſt New- 
England. To conſider of theſe reports, a general meeting of the members 
of the league was held at Boſton 1 in the Year 1653. And, though ce the 
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r probfs of the execrable plot, tending to the deſtruction of ſo many of 
<« the dear ſaints of God, were ſuel as to induee à belief of the reality 
©, of it, and the deputics were ahnoſt unanimous for a war againſt 
their neighbours; yet their reſolutions were defeated, and the aſſociation 
nſelf almoſt diſſolved, by a declaration of the general court, that no de- 
« teftnination of the cominiſſioners, though they all agreed, ſhall bind it to 
Join in an offenſive war, which ſhall appear to it to be unjuſt.” Out- 
f aced thus, and ſenſible of its danger, becauſe it was neareſt to 'Manhat- 
_- Newhaven ſent agents to tepreſent its tinhappy ſituation to 'Crom- . 

Wick his accuſtomed promptitude he inftantly detached a few veſ- 
— with a ſmall number of troops, to reduce the Dutch ſettlement: and 
| he at the fame time recommended to Maſſachuſets to afford his officers its 
beſt aſſiſtance in fo laudable an enterpriſe. All the colomes of New- 
England his generals © found ready to affift;” but that alone. The 
general court purſued its ufual policy on that occaſion. It tranſmitted 
an addreſs to the protector, acknowledging the continued feries of fa- 
vours, which he had conferred on che coloniſts, poor exiles in theſe ut- 
* moſt ends of the earth; informing him, that, in devotion to his ſer- 
vice, it had permitted thoſe bearing his commiſſion to raiſe five hundred 
volunteers for his uſe; that it had debarred the colony of all commerce 
with the Dutch; that it had been exerciſed with ferious thou | 
daty at that junfture, which were, that it was moſt agreeable to the 
-« goſpel of peace, and ſafeſt for theſe plantations, to forbear the uſe of 
„ the ſword; that, if it had been miſled, it humbly craved his pardon.” *+ 
Peace, meanwhile, was concluded with Holland, and the Dutch, not- 
| withſtanding the furious ſtorm which had threaten them, remained, 

till the Vear 1664, in peace and ſecurity at Manhattans. - 

The protectorꝰs officers however were actuated too much by the vigour 
of their maſter to remain long inactive, though that people were no longer 
the object of their hoſtilities. No ſooner was Acadie reſtored to France in 
1632 than her ſovereign granted to De Razilly the lands around the bay 
and river of St. Croix. The company of New-Prance:conveyed, in 1635, 
the territory on the banks of the river St. John to Saint Etienne, before- 
mentioned, and to La Tour, the general of that colony. Maſſachuſets, as 


refs of the French on'the adjacent coaſt, and Arcaded their ahimatieſas. 
ceſs: And *Sedgewicke, who was commander in chief of Cromwell's forces 
| inNew-England, was eafily perſuaded to attack a people, whoſe religious 
tenets he deteſted, arid whoſe country he hated. He acquired Port- royal, 
by capitulation, in Auguſt, 16543 giving to the inhabitants liberty in 


their religion, and ſecurity for their * And, on theſe conditions, 


Acadie ſoon after ſabmitted to his power. The French in after- times 
conſoled themſelves, with their uſual gaiety, that, in the Whole of a 
| tranſaction, which other nations would have conſidered as diſgraceful, the 
name of Nova- Scotia did not appear. During the treaty of Weſtmin- 
ſter, in November, 1655, their miniſters demanded reſtitution. of 
the forts of Pentagoet, St. John, and Port-royal, which, they inſiſted, 


were wrongfully retained. But, on that occaſion, they met with the ſame 


mortification which they have but too often infficted on others, and their 
pretenſions were referred to the arbitrators, who were appointed to adjuſt 


the damages committed on either ſide fince the year 1640. . reſtora- 


tion of Acadie was poſtponed to future diſcuſſion. 


Yet Cromwell ſeems to have had no real intention to petri: what bis | 


arms had conquered. For, in Auguſt, 16 <6, he granted,” under the great 


ſeal of England, to Saint Etienne above-mentioned, to Crown, and to 


Temple, for ever, the territory, denominated Acadie, and part of the 
country commonly called Nova- Scotia, extending along the coaſt to Pen- 
tagoet and to the river St. George. It was erected into a province, per- 


fectly independent of New-England or any other of his dominions, of 


which they were appointed hereditary governors. It was required of 
them, however, as an expreſs ſtipulation ;- that they ſhould not ſuffer 
any ſoldiers, or any other perſons, to inhabit within the regions above 
ſpecified, but only thoſe, who ſhall be of the proteſtant religion, who 
hall ſubmit to the government of this republic, who fhall obey ſuch 
commands as ſhall be given them by him and his ſucceſſors. And, as a 
farther encouragement, was conferred an exemption from all ſubſidies 
within the ſaid countries, as freely as other colonies-enjoyed, notwith- 
ſtanding any uſages to the contrary. Thus, whoſoever governed in Eng- 
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lang, Whether king; a parliament, a protector, grants of American 
-dominions were made, authority to govern was given, exemptions from 
taxatioſi were coriferred Thus for the firſt time Was introduced that 
confuſion, with regard to Acadie and Nova- Scotia, which ſo perplexed 
ſtateſmen in after- times, by conſidering thoſe as two different countries 
that were in truth the ſame; the former containing the latter and more, 
and Acadie advancing weſtward. till it met with the ſettlements of New- 
England. For it ought always to be remembered; that the ſouthern boun- 
dary of Acadie, as eſtabliſhed by the grant of Henry IV. in 1603, was 
the 4oth degree of North latitude ; that the ſouth- weſtern. limits of Nova- 
Scotia, as appointed by the patent of James I. in 1621, was the river 
St. Croix. And thus was the ſtream of St. George now affixed as the 
outmoſt extent of both towards the South-weſt. 
The addreſs above-mentioned, it ſhould ſeem, gave perfect fatisfaRtion a 
1 to Cromwell. For, after the conqueſt of Jamaica, with his uſual vehe- 
p 5 mence, he conceived, that the coloniſts of N ew -England ſhould. remove 
* thither: He thought they had as clear a call to tranſport themſelves to 
that iſland as had they to remove from England to Maſſachuſets; in order 
to the bettering of their outward condition: God having promiſed his 
people that they ſhould be the head and not the tail. With theſe ſage 
deſigns he ſent Gooken to New-England, to ſolicit the removal of the 
inhabitants: But he found the minds of all averſe from his propoſals, be- 
cauſe they had heard of the ſicklineſs of the climate. 3, The general- : 
court, too ſenſible of its preſent happineſs to g9. in queſt of new adven- 
tures, tranſmitted an addreſs to excuſe the coloniſts, and to beſeech 
„ his highneſs not to impute it to them, as declining his ſervice, much 
„ leſs as diſregarding his endeavours. for promoting their welfare.“ 
The winning courtſhip of Maſſachuſets ſeems to have captivated the rug- 
ged heart of Cromwell; and, notwithſtanding a variety of complaints 
were made to him againſt that colony, ſo ſtrong were his attachments, 
that all attempts, either to obtain redreſs or to Prejudice it in his eſteem 
were to no purpoſe. ” | 
Having thus, by the prudence. or vigour WF its councils, triumphed 
over its n abroad, the general-court had now full leiſure. to turn 
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its undiminiſhed wiſdom to domeſtic affairs. From the year 1650 to the 
| Reſtoration, Maſſachuſets was chiefly employed in a buſineſs that of all 
: others ſeems to have been moſt congenial to it; in preſerving, by perſe- 
cution, uniformity in opinion and diſcipline. The Anabaptiſts ſeparated 
from the congi egational churches in the year 1650: Not thinking it 
lawful to communicate with perſons whom they deemed unbaptized. 
Actuated by this notion, Holmes and his diſciples withdrew from them, | 
and-eſtabliſhed a diſtin& meeting. Continuing obſtinate, though he was 
admoniſhed, he at length was excommunicated. And the general-court 
took the moſt ſpeedy courſe to ſuppreſs the growing ſchiſm. That zealot 
and his followers {till inſiſting, © that it was better to obey God than 
ce man,” and continuing in a ſtate of ſeparation, were ſentenced to va- 
rious puniſhments. . But the priſoners having declined to pay their fines, 
Holmes was publicly whipped : His friends being ſpectators of his ſuf- 
ferings, praiſed God, ** in the face of the people,” for his courage and 
conſtancy. . 'This conduct was not only deemed ſeditious, but they were 
adjudged, by the general court, to ſuffer ſimilar puniſhments. * And 
theſe ſeverities were juſtified upon this principle by Mather, a famous di- 
vine of Maſlachuſets ; that the ſeparation of the Anabaptiſts was a mani- 
feſt violation of the laws of the commonwealth, concerning the orderly 
gathering of churches. “ Strange that it occurred not to the man, who 
had himſelf ſuffered perſecution, that this was the language of his per- 
ſecutors; that, were this reaſoning admitted, as deciſive or juſt, no diſ- 
ſenting congregation could exiſt; that ſuch were the pretences which per- 
| ſecution had uſed at all times and in every country. And thus, ſays 
Neal, ** thoſe unhappy perſons were ſo unkindly treated, for following 
the light of their own conſciences, and the churches of New-England 
would neither ſuffer the Anabaptiſts to live diet in their communion 
nor to ſeparate peaceably from them. 

No ſooner was that ſect ſuppreſſed, by the ſeverity ky the general-court, 
than the Quakers aroſe. Upon them, as upon their predeceſſors, the 
- magiſtrates impoſed fines, impriſonments, whipping : And, when all 
| theſe proved ineffectual, the laſt of human puniſhments was inflicted. 

without remorſe. The firſt Quakers who. appeared in e ar- 


rived 
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Tired from Barbadoes in July, NN 418, having ſutfered Ave weeks 


impriſonment, they were ſent off by the veſſel which had brought them 


'thither : The commander being obliged to pay the expences of their im- 
5 Priſdnment and exportation. The ſanguinary laws againſt that ſect, 


which have been mentioned, were then enacted; but the ſame ſpirit, : 
which induced that zealous people to viſit the colony, ſoon moved them 


to return, and to propagate their opinions, notwithſtanding the ſeverity 
ef the laws arid the frequency of puniſhment. Thevigilance of that go- 
vernment was found inſufficient to prevent their doctrines from being 
8 adopted; and private moetings of the Friends were ſoon eſtabliſhed. Thoſe, 

who abſented chemſelves from public worſhip, were fined; the teachers 


were fent to the houſe of correction or baniſhed: But all was in vain, 


The general: court, alarmed for that uniformity of opinion and practice 


which - i firach admired, in October, 1656, enacted-: That all 


coming into that juriſdiction, ſhall, for the firſt offence, be 


8 ent to the houſe of correction and have one ear cut off; ſhall, for 


. e ſecond offence, undergo the fame puniſhment; for the third of. 
_ <. fence, ſhall have their tongues bored, and ſhall be confined till ſent 
< away at their own charges: And, by virtue of this abominable 
law, three of thoſe ſectaries actually ſuffered theſe ſevere puniſhments ! in 


September, 1658.” Agreeably to the wonted cuſtom of enthuſiaſts, 


they gloried in their ſufferings ; and, as the perſecutions againſt them in- 
ereaſed in extent and ſeverity, their proſelytes grew proportionally in 


numbers and ardour: Many of the Quakers, unable or unwilling to pay 
the expences of their proſecutions and exportation, © were ordered to be 


* he to any of the Engliſh plantations of Virginia or Barbadoes, to 
* anfiver the ſame.” But the general-court, in the vehemence of its 
teal, ſeems not to have advertel that neither its orders nor its laws had 
any effect in other colonies, and that conſequently the unhappy convict 


could not be detained in ſervitude. The ordinances hitherto made ha- 


ving thus proved ineffectual, the general- court paſſed a new one; 


which baniſhed *< all of the accurſed ſect of the Quakers,” upon pain of 


death: And, by virtue of this law, written in the genuine ſpirit of 
W 8 four — were 2 executed in the year 1659.“ The 
ſpirit 
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ee diſplayed by Wenlock Chriſtiſon, on his trial, would 
have done honour to Sidney. Being aſked what he had to fay, why he 
ought not to ſuffer the law ; he inquired by what law they would put 


him to death ? And the court anſwering, by the late ordinance made a- 


gainſt the Quakers ; he deſired to know who empowered them to make 
ſuch an edict, and if it was not repugnant to the laws of England. The 
governor replied, with an impertinence which ſhewed that the queſtion | 


was decifive, that there was a ſtatute in England to hang the Jeſuits. 
But, rejoined the priſoner, if you put me to death, it is not becauſe I 


vo by the name of a Jeſuit, but of a Quaker. I appeal to the judica- 


| tories of ow common country: I never read nor heard of any ſtatute that 


was in Old England to hang Quakers. Thus reaſon and law were pleaded 

in vain to judges, whoſe underſtandings were darkened by the moſt 
degrading fanaticiſm : And the court diſgraced itfelf by over-ruling his 
defence. But the exceſſive ſeverity of laws prevents their execution 2 
And this man was pardoned and baniſhed. # 
The abominable n of Maſſachuſets were however highly ap- 
proved of by Cromwell; who, we are aſſured, no way favoured ſecta- 


ee He applauded the colony for baniſhing the evil ſeducers that 5 
bad riſen up among them; Koutly inſiſting, that the general - court had 
acted like wiſe men, and God had broke the defigns of evil inſtruments, 


and borne witneſs with them.“ But if thoſe ſeverities, ſo contrary to 
humanity, to law, and to Chriſtianity, were not altogether prevented, 


they were at leaſt greatly mollified by a letter from Charles I. ſoon af- 


ter the Reſtoration, to the general-court. It required, that no farther 
proſecutions ſhall be carried on againſt the Quakers ; but that ſuch per- 


ſons may be ſent to England, to the end that they may be proceeded a- 
gainſt according to the laws and their demerits.* Clemenc 
culiar charaReriſtic of kings: Nor was it ever more laudably exerted, 


than in reſeuing, from the fangs of bigotry, that ſect, was did not 


perſecute when it acquired power. 


Thus, fays Neal,“ the government .of New-England, for ha Sake of | 
uniformity 3 in divine worſhip, broke in upon the natural rights of man- 
kind; 5 puniſhed men, not for diſturbin g the ſtate, but for their different 

religious 


is the pe- 


% 
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religious opinions. This unworthy condutt detracts from the merits 
of the coloniſts in atchieving the ſettlement of that country. We think 
with leſs aſperity of the perſecutors of ſuch men: And, when we ſee 
them ſtruggling with diſeaſe and with famine in the wilderneſs, we are 
too apt to give them leſs of our pity than humanity would otherwiſe be- 
ſtow. There is nothing more irregular than the human mind when go- 
verned by unnatural impulſes. The general- court, while perſecuting all 
who differed from it in opinion, religious or political, ordained; that 
* all ſtrangers, profeſſing the Chriſtian religion, who ſhall flee to this 
country from the tyranny of their perſecutors, ſnall be ſuccoured at 
“the public charge, till ſome proviſion can be made for them. And 
that body received, with a benevolence that covereth a multitude of 
faults, the Scots, whom the Lord had delivered into Cromwell's 
*© hands at Dunbar,” and who were tranſported to nee to ſuf- 
fer for their own credulity, and the folly of their rulers. - 
Notwithſtanding every infelicity and danger, - the colony had en . 
itſelf far over the country at the Reſtoration, and the natural increaſe of 
its numbers was conſiderable. Two cauſes, ' which have at all times 
proved extremely favourable to the growth of ſuch eſtabliſhments, chiefly | 


contributed to their proſperity ; plenty of good land, to be obtained eaſily 
by all; and freedom to manage their own affairs in the manner moſt a- 
greeable to themſelves. The people were moreover exempted from the 
payment of taxes, except for the ſupport of their internal government, 
which were very inconſiderable: And they enjoyed the extraordinary 
| privilege of importing into England commodities free from that cuſtom, 
which others were conſtrained to pay. Having joined with the ſtrongeſt 
party during the civil wars, they enjoyed a freedom of commerce, which 
the other colonies, leſs temporizing, did not poſſeſs : : And, being the fa- 
vourites of Cromwell, the act of navigation, of which the other planta- 
tions ſo greatly. complained, was not enforced againſt them, and they 
continued to trade whither they pleaſed.” All theſe cauſes contributed to 
' the rapid increaſe of Maſſachuſets, to that extent of numbers, wealth, 
and conſequence, | in which the Reſtoration found it. | 
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8 ee Tc er ths Wände in Hutch, Hiſt. Maſf.. Iv. p. 114.15.— 


w. 114. —* Th. 136. — Lords Journ. 6v. P. 291. — Ib. 7 v. p.75. 


— bb. 8 v. p. 685.1 5. — See the articles of confederation in Neal's New- 


England, IV. p. 223. — Ib. 231. | a 


»In all public works, a magiſtrate had power, by his warrant, to cauſe 


the conſtable to impreſs labourers and artificers, and to pay them ſuch 


goods might be impreſſed, except by a warrant grounded on ſome act of 
the peneral-court : And no man could be forced to go out of that juriſ- 


diction, upon any offenſive war, except thoſe undertaken by the general- 


court. — Ordin. of N. Engl. abr. 57,8. — Warrants for the impreſſing 


might fappreſs all raifing of men without their licence. — Ib. 74. — The 


conſtables were empowered to diſburſe the charges in apprehending, 


whipping, and paſſing, of Quakers, to be repaid out of the next county- 


rate; and they were authoriſed to impreſs carts, oxen, or men, for the 
execution of this law. — Ib. 47. — It is unneceſſary to obſerve how dread- 


fully men, who were obnoxious. to thoſe. in power, might have been 
oppreſſed under the authority of ſuch laws: And, accordingly, thoſe, 
who petitioned the general-court in 1645, complained loudly of their 
perſons having been impreſſed, and their goods taken forcibly from them. 


* See the petition, in Neal, 1 v. p. 233. — bb. 233. Hutch. : & 


p. 145. — * See the ſpeech, in Neal, 1 v. p. 236. 
1 pleaſing to contraſt the ſentiments of that remarkable ſpeech 


with the opinions of the Hindoos, a very ancient and ſenſible people, on 


this intereſting ſubject. Providence, ſays their code, created the ma- 
giſtrate for the guardianſhip of all. The magiſtrate muſt not be conſi- 
dered as a mere man ; even in the caſe of the magiſtrate's being a child, 
he muſt ſtill be looked upon in the light of the Dewtah (the Deity) ; in 
truth the magiſtrate is the Dewtah in a human form, born in this world : 


wages as he ſhonld judge the work deſerved. But no one's cattle or | 


of ſoldiers were to be direCted to the commiſſioners of the militia, who 


The magiſtrate muſt never be held low and contemptible ; whoſoever 


C C vilifies 
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vilifies and abuſes the magiſtrate ſports with his own life. Providence 
created puniſhment for the preſervation of the magiſtracy ; if the ma- 
giſtrate inflits puniſhment according to the Shaſter, (book of laws,) his 
ſubjects are obedient to his commands; if he omits. to puniſh according 
to the Shaſter, his kingdom and his property become ruined and deſolate. 
— The magiſtrates ſhall not be impatient and angry at hearing any ſub- 


ject s complaints; and if any perſon, not having gained his cauſe, ſpeaks 


abuſively to the magiſtrate, even then he ſhall not be enraged againſt that 
perſon, but ſhall forgive his error. — Gentoo Code, pref. p. cx. — The 
| ſpeech and the code equally derive government from the ſame ſource; 
but they draw different concluſions, according to the diſſimilar nature 
of their canfiitutions : The one was monarchical ; the other * 
8 Neal, IV. p. 235-7. — Hutch. 1 v. p. . 125-34 — * Fb. p. 110. 
8 Douglas's Sum. LV. P. 433- N. Eng. Ordin. abridged, p- 78. 
When the project of coining money in Maſſachuſets was — 
during the reign of James II. to the officers of the mint, they reported 

to the lords of the committee of plantations; that, though the general- 
court had promiſed, that every ſhilling, and ſo proportionably for 
« ſmaller pieces, ſhould be only two-pence in the ſhilling of leſs value 
„ than ſterling money; yet, after the ſilver was delivered to be coined, 
the mint-maſter was ordered to pay it out at three-pence troy for the 
 « ſhilling, and ſo in proportion: Now, three- pence troy 1s worth only 
* nine-pence farthing ſterling, beſides the charges of coining. — New- 
Eng. Entries, 2 v. p. 22 1-6. — The owners of filver were conſequently 
_ defrauded of three farthings 1 in a ſhilling, or 223 per centum. 

The following notices and papers will exhibit a genuine picture of 
that ſpirit of aggrandiſement, of cruelty, and uncharitableneſs, -which 
were the real characteriſtics of Maſſachuſets during that age. Her perſe- 
cutions planted many ſmall ſettlements on the. coaſt of New-England, 
both on her ſouth-eaſtern and north-weſtern borders. A little religious 
ſociety, which was called. the Grotifts, from the name of its leader, was 
received at Providence by Roger Williams, with the benevolence natural 
to the man, and with the attention of one who had KNOWN adyerſity, and 

had 


ce VIII. M ASS AC HUS ETS. agg 


had himſelf wanted, an aſylum. They purchaſed the lands of Shaw-omet 
of the ſachem of Narraghanſet, and built. the town of Warwick. But 
MM aſſachuſets, envying their repoſe, ſent commiſſioners, ſupported by an 
armed force, in 1643, to reduce them to obedience to her juriſdiction. — 
Hutch. 1 v. 117-23. — On that affecting emergence. they publiſhed the 
8 1 n en ſhews the e and maxims of both 
9 170 e high Riiled nails. fad an ho Maſſachuſets, 
now upon the way towards Shaw-omet, whoſe names we know not. 
Whereas ye are ſent, by the government of M aſſachuſets, under a pre- 
tence of having things ordered among us in a way of juſtice and equity 
to o be diſtributed among ourſelves, conſiſting, as they ſay, of Engliſh and 
Indians; and that upon this ground, that we have given them an invita- : 
tion to that purpoſe. . | 
Know, therefore, our whole intent and. meaning therein, which may 
not bear any other 1 interpretation in a rational mind, that, as they invited 
us unto. them as clients to have our cauſes tried by them, and not as 
warriors to fight with them, ſo did we, and no otherwiſe, invite them : ; 
Miſtake us not therefore, neither deceive yourſelves through their or your 
own pretences ; for, if you come to treat with us in ways of equity and 
peace, together therewith ſhaking a rod over our heads in a band of ſol- 
diers; be aſſured we have paſſed our childhood and nonage, in that point, 
and are under commiſſion of the great God not to be children in under- 
. neither in courage, but to acquit ourſelves like men. 
We drictly charge you therefore hereby, that you ſet not a foot upon 
our lands in any hoſtile way, but upon your perils, and that, if any ; 
blood be ſhed, upon your own heads ſhall it be: And know, that if you 
et an army of men upon any part of our land, contrary to our juſt pro- 
hibition therein, we are under command, and have our commiſſion ſealed, 
all ready to reſiſt you unto death. For this is the law of our God, by 
whom we ſtand, which is written in all mens hearts, that, if ye ſpread a 
table before us as friends, we ſit not as men invective, envious, or mal- 
Content, not touching a morſel, nor looking from you who point us unto 
our diſh, but we cat with you by virtue of the unfeigned law of rela- 
| PP . tions, 


as POLITICAL” ANN A er it Book I. 
tions, not only to ſatisfy our ſtomachs, but to increaſe friendſhip and 
love ; the end of feaſtings: —— us as combatants, or 
warriors, by the ſame law of relations we as cheerfully and freely anfwer 


you unto death; not to kill inde emitting or men, but to in- 
creaſe wrath and horror; the end of war, in the ſouls of all men that 


ſeek after it, where the peace of God appears not. And they that work 
otherwiſe, and anſwer not unto this law, they are not men of truth, but 
baſe diſſembling hypocrites, ſhadows, and abominable idols, ſet up in 
the form of men. — By the owners and inhabitants of Shaw-omet ; the 
28th of October, 1643.” — From the N. Eng. pap. bund. 3. p. 6. 

The vigour of this ſentiment and conduct did not, however, prove 
ſucceſsful. After ſome reſiſtance they were overpowered by ſuperior 
numbers ; and Gorton, Holden, and other, of their principal comman- 
2 were taken, and impriſoned at Boſton. Gorton was accuſed 

cons, | blaſphemous enemy of the true religion and its ordinances, and to a 
* civil authority, but particularly in that juriſdiction.“ The general- 
court, with its accuſtomed ſpirit, but contrary to the declarations of the 
great charter of England, adjudged him to be confined, and ſet to 
* work, and to bear ſuch bolts as may hinder his eſcape, during the 
* pleaſure of the court; but, ſhould he nn his conſinement, and 
nn then to ſuffer death. — Tb. p. 6. and Hutch. 
Iv. 120-1. — 

When the royal commiffioners en in New-ihagland, ſoon after the 
Reſtoration, that unfortunate enthuſiaſt, who had 'mean-while regained 
his Hberty, with the loſs of his eftate, applied to them for reparation. 
What ſacceſs he met with, appears from the following letter of one 
of the commiſſioners. — From the fame pap. bund. 3. P. 6. | 

Mr. Gorton : — Theſe gentlemen of Boſton would make us believe, 
that they verily think, that the king hath given them ſo much power in 
their charter to do unjuſtly, that he reſerved none for himſelf to call 


them to an account for doing ſo: In ſhort, they refuſe to let us hear 


complaints againſt them; fo that at preſent we can do nothing in 
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bleſs me due I fhall "ey ene your ſufferings and your _ 
Barb? 26 May, 11 Four aſſured friend; 


Gro. CARTWRIGHT, " 


REMARE. Conſtructive treaſon 1. ls been exploded i in our laws, 
| decauls inconſiſtent with the genius of freedom: Happy would it have 


been, for the intereſts of conſcience and true religion, had conſtructive 
| blaſphemy never exiſted in eccleſiaſtical policy; becauſe, the writings 
of the ſectaries in general, it thoſe days, ſeem now utterly un- 


2 


The following paper ſhews on what conditions the inhabitants 


of Warwick were at length GEE Hes — N the ſame pap. bund. 3. 
p 


At a general- court, at Boſton, 5 of the it month, 164 34. 
It is ordered, that Randal Holden, and the reſt of that company, mall 


be ſet at liberty; provided, that if they, or any of them, ſhall, after 


fourteen days after ſuch enlargement, come within any part of our 
juriſdiction, either in the Maſſachuſets, or in or near Providence, or any 
of the lands of Pomham, or Sakonoko, or elſewhere within our juriſ- 


diction, then ſuch perſon or perſons ſhail be e and ſhall ſuffer 


Gath by due courſe of law, _ 
Per Cur. 


IxcREASN NOwEI, Secretary.” 


At a ſubſequent day Holden preſented a petition to Charles II. 


which, after ſtating the miſeries he had endured, ©* though the gOvern- 
ment of Maſſachuſets had nothing to lay to his charge,” prayed : 

* That, in regard | he was about to return to his home, and might be 
* driven, by ſtreſs of weather or other exigencies, into the juriſdiction 


of that colony, that his majeſty would pleaſe to command the ma- 


* giltrates to repeal the order of baniſhment.” That prince, in com- 
paſſion to his goons n and for their future ſecurity from the 
like 
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like outrages, granted the deſire of the petition: He tranſmitted an 

order, in December, 1678, requiring the magiſtrates of his ſaid colony 

to repeal the ordinance complained of, that the ſaid perſons may enjoy 

- fuch liberty of free intercourſe, within Maſſachuſets, as unto his ma- 

jeſty's good ſubjects of right appertaineth. — From N. Eng. Ent. 1 v. 

P. 312. — The agents of that colony juſtified the proceedings above- 

mentioned, by ſaying, among other things: —- That the principal 

ground of the controverſy was not any thing of religion, but -of a mere 

civil nature, with regard to diſputes with the Indians about lands; 

which might have proved of dangerous conſequence - to the Engliſh in 

general. — N. Eng. pap. bund. 3. p. 48. — What a contraſt is there 

Wo | between the good-natured careleſs monarch of England and the un- 
feeling and intereſted bigots of Maſſachuſets. When the failings of 
Charles II. are mentioned, it ought to be remembered, that, during his 
reign, he exerted himſelf with more than uſual vigour in protectin g his 

ſubjects againſt the injuſtice and oppreſſion of that government. 

** Hutch. Iv. p. 154 ; who cites the records of the united-colonies ; 
and fee the ordinances, - ib. 154. — Ib. 156. — * Both theſe remarka- 
ble papers are in his Appendix, N'. 8, 9; and ſee Winſlow's letter to the 

commiſſioners of the united-colonies, and their anſwer, in the collection 
of papers by Mr. Hutchinſon, p. 228-31. — The letter is in Thurloe's 
State Papers, 2 v. p. 420. — * See this ſingular addreſs, in Hutch. 1 v. 
Append. N'. 10. — © Thurl. St. Pap. 2 v. 420. — © Hutch. 1 v. 179. 
— *7 Theſe grants have been publiſhed from the Depot de la Marine at 
Paris. — * It has been publiſhed from the ſame Depot. — Corps di- 
plomatique, 6v. p. 121. — ” This curious grant has been publiſhed 
from the ſame Depot. — * Thurl. St. Pap. 5 vol. p. 5, 6. — * See the 
addreſs, Hutch. IV. 190-2, — 3 Ib. 192, 3. — # Neal, 1 v. p. 298, 9- 
302. — Ib. 304. — ® Ib. 305, —  New-Engl. Ordin. abridg. 46. — 
Ib. 47, — Neal, 1v. 315, 16. — Ib. 323. — N. Eng. Ordin. 
abridg. 47. — The ſtatute of 31 Hen. VIII. ch. 14. for aboliſhing 
* ae of opinions in certain articles concerning the Chriſtian reli- 
gion,“ was denominated, by the chronicles of thoſe days, * the bloody 
s« ſtatute,” — Obſerv. on n dhe ancient Stat. P. 396.— - But, though the 
religious | 
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religious tenets, eſtabliſhed by that law, are either abominable or abſurd, 
it inflicted no puniſhment on offenders. What would thoſe ancient wri- 
ters have ſaid of the ordinances of Maſſachuſets before- mentioned. 
# Neal, 1 v. 333. — # Hutch. 1 v. p. 193. — Ib. 192. — Neal, 
IV. 333 0 Ib. 303. — N. Engl. Ordin. abridg. p. 96. — © Cot- 
ton's letter to Cromwell, in the collection of papers made by Mr. Hutch- 


inſon, p. 235. 
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tha. — Treaty with the aborigines. — Yealouſy and oppoſition of the Vir. 
ginians. — The firſt aſſembly. — Cleyborne's claims. — 7. he fecond em- 
bly. — Application to parliament againſt the charter. — Happineſs and 
gratitude of Maryland. — Indian war. — The validity of the charter 
Fnally decided. — A rebellion. — A fingular law concerning religion, — 

The aſſembly of 1650. — The province ſuljected to the parliament ; to the 
uſurpation of Cromwell. - — Laus of rhe mg 8 22 — * 
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ARYLAND has always 495701 the unrivalled Wander of be- 
ing the firſt colony which was erected into a province of the 
Engliſh empire, and governed regularly by laws enacted i in a provincial | 
legiſlature. The only plantations .of England, which in 1632 graced 
the coaſts of the American continent, were Virginia and New-England. 


The former, originally placed under the regimen of 'a great commercial 


aſſociation, was ruled by its ordinances, by the orders of the prince, by 
the edicts of the governor : Nor was its political ſituation greatly melio- 
rated by the diſſolution of the Virginian company, by the adminiſtration 
of Charles during the early years of his reign. The government of the 
latter, we have ſeen, was inveſted in a ſimilar corporation, with ſimilar 
powers. And a like body politic was created for the rule of Maſſachu- 
ſets, though, with a peculiar dexterity, ſhe ſoon aboliſhed her chartered 


_ conſtitution, and erected a provincial ſyſtem, ſuitable indeed to her own 


views, but utterly inconſiſtent with the patent. 

Early in life Sir George Calvert, the projector of Maryland, was re- 
ceived into the patronage of that illuſtrious ſtateſman, Sir Robert Cecil, 
by whoſe intereſt he was made ſecretary of ſtate to James I.. The friend- 


" ſhip of the no leſs celebrated Sir Thomas Wentworth brought him into 


the parliament of 1620-1, as one of the repreſentatives for Yorkſhire. * 
8 And 
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And, as principal manager of the intereſt of the court, we have heard 
him oppoſing the bill for a free fiſhing, becauſe ſuppoſed contrary to the 
royal authority; and inſiſting with that confidence which conviction al- 
ways inſpires, that the American territory, being gotten by conqueſt, 
ought to be governed by prerogative as the king pleaſes. For ſuch was 
the faſhionable language during that and the ſucceeding reign. Sir George 
was one of the original aſſociates in the great Virginian company, and 

continued a member of that reſpectable corporation during its exiſtence. * 
And, as ſecretary of ſtate, he ated as one of the committee of council, 
for the affairs of the plantations, during the life of James. Perfectly 


acquainted with affairs, and foreſeeing probably the conſiderable advan- 


tages that would accrue to his poſterity at a future period, he procured a 
grant of territory in Newfoundland, by the appellation of Avalon, the 
name of which only continued in his family till the preſent times. In 
the year 1622 he eſtabliſhed a ſmall but flouriſhing ſettlement in that 
iſland, at Ferryland, which he governed by his deputy, which he viſited 
in perſon in the beginning of the reign of Charles I. And, in the year 


1628, we have ſeen him admitted by his counſel to oppoſe the bill, brought 


into the houſe of commons, for a freer liberty of fiſhing, becauſe 
deemed by him ſubverſive of his right. But neither the climate nor the 
foil of that inhoſpitable iſland anſwered expectation. In order, there- 
fore, to procure a ſettlement in a better land, he viſited Virginia, of the 
fertility and advantages of which he had heard ſo much. It was not long 
before he remarked, that though the Virginians had eſtabliſhed trading 
houſes in ſome of the iſlands, towards the ſource of the bay of Cheſa- 
peake, they had formed no ſettlements to the northward of the river Po- 7 
towmack. He determined to procure a grant of territory in that happier 
lime. And Charles I. with the facility of that age, . readily complied 
with his ſolicitations. But owing to the tediouſneſs of public buſineſs, 
before a patent could be finally adjuſted and paſs the ſeals, that eminent 
ftateſman unhappily died. 5 Theſe notices, trivial as they may ſeem, 
are curious and important, only as they throw light on a charter ſo fa- 
mous in colonial ſtory, and enable us to eftabliſh i its genuine conſtruc- 
tion. | 


D d 5 a 
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Whatever were the real cauſes, which procured this remarkable grant, 
the oſtenſible motives were declared to be a laudable zeal for extend- 
ing the Chriſtian religion and the territories of the empire.” - And 
that monarch, in June, 1632, confirmed to Cecilius, now baron of 
Baltimore, for ever, that region, bounded by a line, drawn from Wat- 
kin's point, on Cheſapeake-Bay, to the ocean on the Eaſt; thence, to 
that part of the eſtuary of Delaware on the North, which lieth un- 
der the fortieth degree, where New-England is terminated; thence 
in a right line, by the degree aforeſaid, to the meridian of the foun- 
- © tain of Potowmack ; thence following its courſe, by the farther bank, 
do its confluence.” That a territory, thus preciſely bounded, © might 
* ÞE eminently diſtinguiſhed by more ample titles, it was incorporated 
e into a province, and denominated Maryland: And it. was ſeparated 
from Virginia, and was no longer to be ſubordinate to any other colony, 
but immediately ſubject to the crown of England, and dependent on the 
fame for ever. That nobleman was ereated the abſolute proprietary of 
it; ſaving the allegiance and ſovereign dominion due to the crown. He 
was empowered with aſſent of the freemen or their delegates, whom he 


| was required to aſſemble for that purpoſe, to make laws of what kind ſo- 


ever for the province; ** ſo that they be not | repugnant but agreeable to 
the juriſprudence and rights of the realm of England: And the acts. 
of aſſembly he was authoriſed to execute. Thus the powers of govern- 
ment, legiſlative and executive, were eſtabliſhed. That the new colony 
might increaſe in people, licence was given to all ſubjects to tranſport 
themſelves thither; and they and their poſterity were declared to be liege 
men of the king and his ſucceſſors, and entitled to the. liberties of Eng- 
liſhmen, as if they had been born within the kingdom. They were en- 
abled to carry any merchandiſes to the province, paying the uſual cuſ- 
toms ; and to import into England and Ireland its productions, render- 
ing ſuch taxes as other ſubjects ſhould be obliged to contribute. Power 
was given to the proprietary, with the aſſent of the people, to impoſe 
ſubſidies there, upon juſt cauſe and in due proportion; which were 
granted to him for ever: And there was a covenant on the part of Charles, 
that neither he nor his ſucceſſors ſhould, at any time, impoſe, or cauſe 
| | | | as 5 
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to be impoſed, any tallages on the coloniſts, or their goods and ronntuitts, 
or on their commodities; to be laden within the province. Thus was con- 
ferred on Maryland that exemption for ever, which had been granted to 
other colonies for years. This region was erected into a palatinate, and 
the proprietary was inveſted with all the royal rights of the palace, as 
fully as any biſhop of Durham had ever enjoyed: And he was authoriſed 
to appoint officers, to repel invaſions, to ſuppreſs rebellions. The ad- 
vowſons-of thoſe churches, which ſhould be conſecrated according to the 
ecclefiaſtical laws of England, were granted to him. Power was given 
to erect ports; but with an expreſs ſaving of that right, which the com- 
mons had ſo long contended for, of fiſhing within the various bays, har- 
bours, and creeks, of the province. And the charter finally provided, 
_ which was of great importance, that, ſhould any doubts ariſe concerning 
the true meaning of it, ſach an interpretation ſhall obtain as is moſt fa- 
vourable to the proprietary ; yet, that no conſtruction ſhould be made 
whereby the Chriſtian religion, or the hs ey ond due to the crown, ſhall 

ſuffer any diminution, 5 
But it muſt be obſerved, that, in Vw patent, there is no clauſe which 
obliges the proprietary to tranſmit the acts of aſſembly to the kin 8. for 
approbation or diſſent; nor any ſaving of the royal interference in the 
government of the province. Theſe eſſential omiſſions induced the com- 
miſſioners of plantations to repreſent to the commons, in 1733; © that 
«© Maryland is under no obligation, by its conſtitution, to return au- 
e thentic copies of its laws to the fovereign, for confirmation or diſal- 
% lowance; or to give any account of its proceedings.” Nothing can 
afford more deciſive proof, than theſe material omiſſions, that Sir George 
Calvert was the chief penman of the grant. For the rights of the pro- 
prietary were carefully attended to, but the prerogatives of the crown, 
the rights of the nation, were in a great meaſure overlooked or forgot- 
ten. And an act of parliament was about the ſame time propoſed as the 
only remedy for thoſe een which the n erer of Charles 5 had 

created, 

such chen is the fabſtance of this. remarkable charter, which appears 
to have been drawn with great preciſion and ability. The powers given 
Das to 
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to the proprietary are extremely large ; the privileges conferred on the 
people are aſſuredly ſuperior to thoſe granted to other coloniſts : And 
there is a covenant on the part of the king and his ſucceſſors, which is 
to be met with in no other colonial patent, which has given riſe, during 
the preſent days, to a claim of exemption from parliamentary taxation. 

But well may be queſtioned the validity of a pretenſion ſo extraordinary 
and novel. For it ſuppoſes that prince to have transferred a power 
which the conſtitution had cautiouſly refuſed to the ſupreme executive 

magiſtrate : * And it will be eaſily admitted, that one cannot give general- 
ly that to another which he does not himſelf poſſeſs. The monarchy of 
England had been at all times circumſcribed 'by a limited conſtitution, 
though the privileges of the different members of the great body politic of 
tte ftate had been variouſly modified, at different and diſtant periods 
of her annals. But, when kings aſcended the throne, who attempted 
to exalt the prerogative upon the ruins of national liberty, either Eng- 
liſh barons or Engliſh commons ſufficiently aſſerted the nature of the con- 
ſtitution, by the great charter, by its various confirmations „by the 
| petition of right, which had been juſt wrung from the miſguided Charles. 
No epoch, therefore, can be aſſigned in the hiſtory of England, when the 
king poſſeſſed the right, which had been ſometimes exerted without it, of 
_ taxing the people, except with the national conſent. And a privilege, 
thus ancient and important, the commons declared and enforced, when 
they reſolved, in April, 1628 : © That it is the undoubted right of the 
«© ſubject, that no tax, or benevolence, or tallage, can be levied by the 
« king, or hg of his miniſters, without common aſſent, by act of par- 
© hament.” » The inhabitants of Maryland, continuing, when they 
emigrated, Engliſh ſubjects, were entitled to the protection of Engliſh 
laws, and to the enjoyment of Engliſh liberties : They could no more 
conſequently be ſubjected to taxes impoſed, or to rules preſcribed, by the 
royal prerogative alone, than could the people of England. And the 
coyenant before-mentioned was merely declaratory therefore of the ancient 
conſtitution, and granted nothing more than they were already entitled 
to poſſeſs from the common-laws of the realm. But, as the king could 
not diveſt the people of wy, one privilege, ſo neither could he transfer 


any 
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any one right of of- the legiſlature. For, being only one conſtituent mem- 
ber of the ſupreme power, he muſt be ſubordinate to himſelf in parlia- 
ment, the great body politic of the empire, and can alone perform no 
legiſlative act. And it is altogether incongruous, and contrary to princi- 
ple, to argue, that the rules of a, preſcribed | by the ies can 
bind the ſuperior perſon or ſtate. 

An exemption, nevertheleſs, from pabliamentny taxation or log! ſla- 
| tion, was not probably within the contemplation of the parties to the: 
charter of Maryland. All former colonial grants had conferred freedom. 
from impoſts for limited times; which, in the opinion of the grantees, 

plainly ſuppoſed, that the right to exert the authority, when the period 

of exemption was expired, to exiſt in the grantors. And the rule of 

James and Charles, equally unconſtitutional and vexatious, was exerciſed 

over every dependency of the crown, agreeably to the principle that had 
been reſerved: They impoſed taxes, without the conſent of the people or 
the parliament, over Ireland '* as well as the American plantations. And 
the governor of Virginia followed their example, till checked by an act 
of aſſembly. Of all theſe circumſtances Sir George Calvert was perfectly 
informed; becauſe, as ſecretary of ſtate, he had the beſt intelligence, 
and none had more zealouſly defended in parliament thoſe exertions of 
prerogative, as equally legal and juſt. That ſagacious ſtateſman had be- 
held the arbitrary adminiſtration of the colonies during thoſe days; and 
now, when out of power, he dreaded a continuance of a mode of go- 
vernment, over his intended ſettlement, which he had formerly ſupported: 
with regard to others. To guard againſt the irregularities of prerogative; 
therefore, and not the conſtitutional authority of parliament, he procu-. 
red, with that caution which experience | inſpires, the various clauſes: 
before- mentioned to be inſerted in his patent. And from all ſuch taxa- 
tion, and even legiſlation, the oo of MAE were moſt aſſuredly ex- 


empted. 


Thus was the charter of that province obtained; and ſuch is its ge- 
nuine conſtruction. The wiſdom and vigour of lord Baltimore ſucceſſ- 
fully performed what the colonial companies had been unable to atchieve. 
And, at an immenſe * he eſtabliſhed a colony; which, after va- 

"og rious 
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rious revolutions, has deſcended to. his poſterity, and has added to the 
importance and power of the Englith empire. 

From the date of the original difcovery of Smith, the des were 
too much occupied, for feveral years, either in procuring food or in de- 
fending themſctves againſt the attacks of a ſubtle enemy, to find leiſure 
to ex plore more minutely the capacious Cheaſapeake, ſo juſtly praiſed for 
beauty and commodiouſneſs. John Pory however failed, during the year 

1620, into the great bay northward; and, though he did not penetrate to 
its ſource, he diſcovered, as he aſſures us, one hundred Engliſh- happily 
ſettled, who were animated with the hope of a very good trade of furs. 
He adventured ſoon after fixty miles over land, through a pleaſant and 
fruitful country to the South river. And, on its margin, he was re- 
ceived with friendly entertainment by the ruling fachem of the land, who 
ſeemed extremely deſirous to enter into a league of amity and commerce 
with the Virginians. ** Thus neither the French, nor Dutch, nor Swedes, 
poſleſſed then any ſettlements on the banks of the Delaware; becauſe 
Pory muſt have either ſeen traces of their poſſeſſion, or at leaſt heard 

' ſomething of their renown. From the acceſſion of Charles I. ſimilar 
| diſcoveries were made with greater frequency and diligence, becauſe that 
prince inſtructed the governors of Virginia to procure exact information 
of the rivers and the country. In May, 1631, he granted a licence, 
under the ſign-manual, to William Cleyborne, who was deſcribed as one 
7 the council and ſecretary of ſtate of Virginia, to traffic in thoſe 

parts of America for which there is already no patent granted for ſole 
<< trade.” ” And Harvy, the captain-general of Virginia, in the begin- 
ning of the ſubſequent year, enforced what his ſovereign had com- 
manded. Cleyborne and his aſſociates, with the ſpirit of excluſion, 
which was ſo common in thoſe days, and which prevails in every country 
during the infancy of its commerce, attempted to monopolize the trade of 
Cheaſapeake. And with this intention a ſmall colony ſeems to have been 
. planted on the iſle of Kent, which is fituated in the center of Maryland, 
and now graces that admirable bay, where it waſhes Annapolis, its pre- 
ſent capital. The Virginians boaſted, in after-times, with their wonted 

pride, that the coloniſts of Kent ſent burgeſſes to their aſſembly, and 
were 
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were ſubjected to their juriſdiction before Maryland had a name. This 
province found abundant cauſe to regret, that a people had neſtled within 
its limits'who paid unwilling obedience to its laws. 
IT̃ he firſt emigration, conſiſting of about two hundred gentlemen of 
conſiderable fortune and rank, with their adherents, who were compo- 
ſed chiefly of Roman-eatholics, failed from England, in November, 
1632: And, after a proſperous voyage, landed in Maryland, near the 
confluence of the river Potowmack, in the beginning of the ſubſequent 
year. Animated by very different principles, Calvert, their leader, pur- 
ſued a very different conduct from thoſe ho firſt planted the ſhores of 
james-River. He purchaſed the rights of the aborigines for a conſide- 
ration which ſeems to have given them ſatisfaction; and, with their free 
conſent, in the ſubſequent March, he took poſſeſſion of their town,, 
which he called Saint Mary's. Prudence as well as juſtice dictated the con- 
tinuation of this ſalutary policy with regard to that people ; and, having. 
carefully cultivated their friendſhip, he lived with them on terms of per- 
fect amity, till it was interrupted by the intereſted intrigues of an indi-- 
vidual. The providing of food and habitations muſt neceſſarily have 
engrofſed much of the attention of the firſt emigrants: Nor would le- 
giſlative regulations be extremely wanted while their numbers were few, 
and their minds ſo. uſefully occupied. And they lived, for ſome time, 
rather under the domeſtic regimen of a family than according to the dif- 
fuſive regulations of a provincial eftabliſhment. The lands, which had 
been thus ceded to them, were planted with facility, becauſe they had 
already undergone the diſeipline of Indian tillage, and they had pru- 
dently commenced their ſettlement at that ſeaſon when the operations 
of agriculture naturally begin. Food was, therefore, eaſily provided for 
thoſe wWhOom they u ger, to follow them from England. And the Roman+ 
0 un 1 their native land, deſirous of 'a peaceful aſylum 
xd in conſiderable numbers. Now Lord Baltimore 


property, and \of b beben in an; granting,” in abſolute fee, fifty 
acres of land to every emigrant; eſtabliſhing Chriſtianity agreeably to 
the old common-law, of which it is a part, without allowing pre emi- 


nence 
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nenee to any particular ſect. The wiſdom. of his choice. ſoon converted 


à dreary wilderneſs into a proſperous colony, becauſe men exert themſelves 
in every purſuit only in proportion as they are aſſured of enjoying in 
ſafety what they wiſn for the moſt. The tranſportation of people and 
neceſſary ſtores and proviſions, during the two firſt years, coſt that no- 
bleman upwards of forty thouſand pounds; which, if eſtimated accord- 
ing to the then value of money, and the price of all things, muſt be 
allowed to have been a conſiderable ſum. The freemen of the province 
thought ſo. For, even during the young and poor eſtate of the colony, 
they granted him a ſubſidy of fifteen pounds of tobacco on every poll, 
as a teſtimony of their gratitude for his great charge and ſolicitude in 
maintaining the government, in protecting the inhabitants in their 
* rights, for reimburſing his vaſt charge.. And this donation does 
equal honour to both: Becauſe it ſhews that the one * merited; that 
the others were grateful. | 
From Virginia, which had now pen ſettled ſeven and twenty years, 
: the emigrants derived many of the benefits, and ſome of the diſadvan- 
tages of neighbourhood. They procured ſome little ſupplies for domeſtic 
wants: But they were conſidered as intruders on another's territory, and 
as the obſtructors of that traffic which had been long exerciſed for the 
relief of the neceſſities of others. They were received, therefore, by the 
| governor and council of that moſt ancient dominion, with that cold ci- 
vility which proceeded from the commands of their common ſovereign ; 
who, © deſirous to encourage the noble purpoſe of Lord Baltimore, re- 
4 quired that all lawful aſſiſtance ſhould be giyen him, in ſeating him- 
<« ſelf and his aſſociates in Maryland.” ” But, though that government, 
« in humble ſubmiſſion to his majeſty's pleaſure,” determined, in March, 
1633-4, to obſerve all good correſpondence with them,” it reſolved 
* to maintain the rights of the prior ſettlement.” Happy that both 
owned one common ſovereign, to whom both ſubmitted the deciſion or 
their mutual diſputes! | 
Mean-while, a petition of the 8 of Virginia was ts to 
Charles I. remonſtrating againſt © ſome grants of a great portion of 
& lands of that colony, ſo near their habitations as will be a general diſ- 
coed hearterung 


— 


verlygin- a faiendly ones, jy to ſew dern in — the propoſitions 
made by: each party. But, as the valigity.of his charter was queſt 
this was not a diſpute that codid be, compoſed by amicable, tre 


the privy-council, having, in July, 1633, heard whatſoever, was alledged 


on each fide, thought, fit to leave that nobleman bo, his patents. and the 


complainants to the cou rſe of. law. Vet, for the Preventing of f arther 


* that Danke ſhall, on \ all — — afliſ peat other in * manner r as 1 


becomes fellow-ſubjedts. of the ſame ſtate.” | The wiſdom as well as e- 
quity of the deciſions of the -privy-council, with regard to Maryland, 
may be attrib ated to the preſence of Lord Strafford, who was the friend 
of Sir George Calvert, and extended his protection to the ſon becauſe. 
he recollected the good offices of the father. But intereſt is an obſtinate 


paſſion: And we ſhall find, that a det rmination ſo prude and wiſe was 


8 attended with little good effect; it; meighes procured com iction, nor en- 


ä forced obedience. „ e »: ind 

William Cleyborne ——— * alles Kent-illand; for yo — rea- 

ſon than becauſe he had received a licence under the royal ſign manual 
to traffic; and he refuſed his ſubmiſſion to the juriſdiction of Maryland, 


becauſe - the government of Virginia, ing no reaſon why the 


"MN rights of that place ſhould be rendered up,” countenanced his ogpo- 


mY ſition, Yet againſt the charter i it was never objected, that ie was unfairly 
obtained, For in thoſe days it was only ſaid, what indeed was true, that 
there was already a ſmall ſettlement of Virginians within the limits of 


the grant. But the ſoil belonged to the king, which he might therefore 


convey to another: : Thy powers of government had flowed from him, 


end he might conſequen y confer them on 6ne whom he thqught worthy 
of t truſt. And this trinſaQtion offers the firſt example, in colonial ſtory, 

of the diſmemberment of an ancient colony, by the formation of a new. 
My Ee 3 province 
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ding them, i the *new-=comers” Were Spaniards, : 


WI tfün che BOmürIes of Marr, 


tention; 
ver, Anfftiatec as Well b 


beach or pantene bebte mentioned, gs otes, n Septen. 


* wih, that fibordihation would ceaſe, ould an independent 
5 en de eltabRſked in the center Gf his province. 
he fitt alfenibly, of which ay rerord temmains, oltipbled probably 


* r che Whelt kreemen of the prorince, "becauſe their numbers were few, 
toftvetied in Fel 


wary, 1634-5.” Little of their Proceedings are now 
ertain it is that, amotig other wholeſome laws,“ it was 
4; chat offenders in all murders and felonies, {halt ſuffer 

ains and forfeltufes is for che fame criines in England. "to 


minds were not vitiated by finatic notions 


ey br Knoeite nge, Wikkly decide, thikt che Laws of Eng. 
And We the t proper rules of ation for Engliſhmen. The acts of 
this firſt alſembly w were e tranſmitted to the proprietary for his affent, who 


mpoſe ya which was ir its turn diſapproved 


1. 


Cleyborne, who det 5 db bete been born to be the bane of Maryland, 
was too intereſted to relinquiſh His pretenifions, ind too proud to own 


che authority of an infant provinte; the powers of which he therefore 
probably derided. He ſcattered jealouſies amorig the' 


Virginians: 
tants of Kent-i and: 


And he was at length indicted, and found guilty 


of murder piracy, and ſedition: But he fed from Juſtice, and his eſ- | 
tate was ſeized, ag forfeited fo thoſe laws which he had formerly con- 
Weed as invalid. * a fingular reverſe of fortune, this man liyed to 
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command in the province whence. he was now drivan wich infamy, to | 
feel the pangs of old age when accompanied with poverty, to apply-to av 
prince for ſupport. whoſe beneficence was nat evt n menen eee " 
1 bis family and himſelf. * 
As emigrants: arrived, and extended themſelves at IRE. e 
from St. Marys, their metropolis, legiſlative regulations became more 
neceſſary. In order chiefly to procure the aſſent of the freemen to a body 5 
of laws which the proprietary had tranſmitted, Calvert, che governor, 0 * 
called a new aſſembly, in January, 1637-8. But, rejeQing theſe with a | 
becoming ſpirit, they prepared a collection of regulations, which demon- 
ſtrate equally their good ſenſe and the ſtate of their affairs. The pro- 
vince was divided into bafonies and manors; the privileges of which * . 
were carefully regulated. A bill was paſſed, ** for ſettling the glebe.“ 
Others were enacted, for the liberties of the people, and for ſ wear. 
' * ing allegiance to their ſovereign. The intereſts of property were a 
properly attended to: Paſſing bills for affarance.of titles to lands ane 
e regulating their mode of deſcent,” and < for ſucceſſion of the goods . 
* of the deceaſed inteſtate.” The law, both *< for civil cauſes,” and 
* for erimes, was aſcertained. The planters of Maryland ſeem to hae | 
equally adopted tobacco as a favourite, and to have applied to the pro- 4 
Auction of it with that anxiety which the hope of preſent gain always 
_ inſpires, and it had already become -the- meaſure of commerce: Laws 
were therefore paſſed, ©* for the payment of tobacco, for the planting 
of corn.” And a variety of other regulations of domeſtic ccono- 
my and of commerce were eſtabliſhed. When the freemen reflected on 
rhe eximes of Cleyborne, that he had committed as well divers felonies 
as ſeditions, had exerciſed government within the province without au.. 
chority, and had practiſed with the Indians for the deſtruction of the | 7 
colony they paſſed an act for his attainder, becauſe he had been indicted 
and fled from juſtice. And, when they remembered * the vaſt charge” 
of the proprietary, they framed a bill for his ſupport. The various 
1 before- mentioned * were never, as we are aſſured, enacted 
into laws, nor are any copies of them, or of thoſe font from Eng- 
2 to be found.in the provincial records.“ | 
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. Lond adhs. © domman 
and Naben agents before mentioned, to enjoy — poſſeſſions i in ſeurity | 
till theſe ts ſhould be finally decided. That nobleman, with an 
dene which. he deemed. 1 duc+to the commands of his prince though 


aid; that he wbuld: wait onthe king, and 
perfeCt Emntisfaction. . The lords commiſſioners of colonies, to 
A is tediou controverſy was referred,” after hearing all parties, in 
ry 1639; wad That. the lands in qᷓueſtion abſolutely be- 
4 red d Baltimore, and that no plantation, or trade with the 
Indians, al dediiowiowithin: the limits of his patent, without 
4 *® Sis. permiſſion; that, with regard to the violences complained of, no 
<..cauſe-for * ne appeared, but that hoth parties ſhould be left to 
che ordinary courſe of juſtice.” The principle of this deciſion ſtrikes | 

* Pm. into the validity of the patents of Nova-Scotia, paſſed under the 
great ſeal of Scotland in 1621-25 ; becauſe the privy- council allowed no 
force to a licence under the privy fignet of that kingdom, when pleaded 
inſt a grant under the great ſeal of England. Yet, it is to be la- 
imilar adjudications have not been at all times perfectly 
e. you of inconfiſtence which equity. reprobates, . 
liffer have > rent meaſures of juſtice. - Vet that con- 
tentious diſputant was as little ſatisfied with the preſent as the former 
. — againſt him, beeauſe he probably derided the authority of the 
eouncil: And, though his own pretenfions gave him no title, le- 
Ton equitable, he carried on intrigues in ON Ron er 

. that ſhe afterwards feefingly deplore.:... 2 8 

- Mean-while, the affairs of the province: e equiring farther . 
a third wr ww was held at St, Roa in * 1638-9. „And now 


*. a change 
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in 1676, as a perpetual law; though the Province was not divided inta 
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ads of ;confiderable eBnſequence Mifued. -Whill * n * 
numbers ontinued, the whole freemen ſeem to Rave conſented in perlen 

wats law: But now an act was paſſed © for eſtabliſhing the houſe 
f aſſembly. It enacted; that thoſe, who ſhall be elect purſuant 

to writs iſſued, ſhould be called burgeſles, and ſhall ſupply the place 
of the freemen who choſe them, in the fame manner, and to the fame 
intents, as the repreſentatives in the partiament of En Rand 3. that the 
gentlemen ſummoned by the ſpecial writ of thi progfſictary, and thoſe 
freemen who ſhall: not have voted at any of the eleMiotk, together with 
the governor and ſecretary; ſhall be called : the houſe of aſſembly;“ that 
all acts, aſſented to by that body, ſhall be deemed of the ſame force, as 
if the proprietary and freenien had been perſonally preſent. The legiſla- 
tive power being thus created, the aſſembly paſſed what ſeems to have 


been intended to form a code of laws, till a complete ſyſtem of provinciak- „ 
juriſprudence could be eſtabliſned. Holy church within this pro 


« vince, ſaid the good Catholics, ſhall have all her rights and liberties.“* 
It is remarkable enough, that theſe expreſſions were copied literally from 


the great charter of England, and its ſubſequent confirmations; and * 


is no leſs ſingular, that almoſt all the compilations of ancient laws, par- 
ticularly the Seottiſh, contained a fimilar n in fayour of, 2 
church: And we are aſſured, this ſignal attention to t theüntereſts of re- 
ligion proceeded from a laudable jealouſy of the papal juriſtition. But 
what the franchiſes of the church of Maryland were do not appear, and 
probably the wiſeſt of her doctors would have been puzzled: to telk This 
act, however, was re-enacted in the ſubſequent year: It Was confirmed, 


* 
pariſhes till after the Revolution. From the church the aſſembly natu- 


rally turned its next regard to the intereſts of the ſtate. All inhabitants 
were required to take the oath of allegiance to lis majgſty; the pferoga- 


tives of the proprietary. were recogniſed: "Andvit was declared, that "ol Fa 


coloniſts ſhall enjoy their liberties on to the grit charter o 
land. The acts of aſſembly of Marylan emonſtrate, that none of the 
Engliſh provincials better ungerſtood the nature, of their rights, or were 
mare F ready; to ackhowledge cir duties, than yore the 5 1 of that 
& * 85 province. 
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1 {thi eh 12 s poiſtd out, in language the 


ws. 2 they could not deny 
impearhigggheir 0) own powers; — enjoying the lame privileges. 


H dende. Every Gg nocelſucy e red . te We are 
: 5 40 . — Let gir 4 m ee general * 
4 * 1 pa — had ever nay pan al ys \Maryland, or 
8 3 Whether it was Proper to allo the people there the n eee con- 
w ed in it Tt was by the ſame law enabted; chat juſtice ſhall be ad- 
of Jas miniſtered according to the acts and uſages of the province, or other- 
ſe agreeably to the laws and laudable cuſtoms of England: Thus wiſelß 
* . Pet ting the jurifpradence of the kingdom into that of the colony. 
4 OY the ſame time that the planting of corn was enfarced, a cuſtom of 
F/ five in the hundred of the value was impoſed on the exportation of to- 
dacog, except to England, Ireland, or Virginia. We have already ſeen 
** the freemen, when: convened in. perſon, grant a tax for the ſupport of 
f the proprietary; every man giving a part of what he poſſeſſed, becauſe 
hoe felt the bleſſings of ſecurity and protection: And now, when the af. 
. ſembly poſſeſſed all the powers of the freemen, it equally granted a cuſ- 
tom for ſimilar reaſons, to be applied to ſunilar uſes. Here we trace the 
drigin of the right of, t taxation in all countries on earth: And what man 
wil aſſert, that the duty impoſed by the afſembly was not as conſtituti- 
onal agd juſt as that impoſed by the freemen, 'who might ſurely give a- 
5 what | belonged to themſelves. We may eaſily eſtimate the numbers, 
wealth, and power, of a . people, hg think it neceſſary, by general 
© eontiſþution, tog erect a water-mill for the uſe of the colony. It is 
1 2 8 the Jews of an infant peopl® that we trace their principles and diſcover 
ry ms to have a. — with the original 
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void, becauſe it gave away to one what had formerly been conferred on 


talents, evince, that they u 


| enigyiony un an 62 of this affembly 0 de 
the be crane with a laudable m 


rr e 

had ſtood the teſt of the ſcereſt rials, ah has acquitkd; ably froth 
” oppoſition, a freſh attack was now made on had = was: 
not difficult in thoſe days to procure '* prime ho- gave it 
their opinion, that the ancient Virginian patents fill remained i in folke, 
notwithſtanding the judgement of the courts of juſtice, and che becher * 
acquieſcence ; and who thence inferred, that the f d was 


many. In the beginning of the parliament, which aſſembled i in. 1640, | * 
an attempt was made to eſtabliſh once more over Virginia the govern- 4 
ment of the ancient corporation; and thereby to annul che charter 1 TY 
Maryland. But owing partly to the vigoroyg oppoſition of the aſſem- 
bly of that aneient dominion, which had now learned, from experience, 
that more real liberty was enjoyed under any form than beneath the rule 
of a commercial company, but more to che injuſtice and difficultyof the 
-meaſure, that project as dropped: . o mmenced | 
| ——_ ended in diſappointment. Mao | A. 
Never did a people enjoy more real happineſs, or vere more grateful | 
for it, than were the inhabitants of Maryland under Cecilius, the excel- S . 
lent founder of that provinee. We have already ſeen them eſtabliſh taxes, 


to reimburſe in part his vaſt charge, and to ſupport his government. Du- . * 


| ring the ſeſſion of October, 1640, they conferred on the proprietary all 6 mw 7 
0 uncertain goods, to which no party juſtly claimeth gight.” Te upirlt N N 
which the emigrants drfplayed oll occaſions, as well ag their legiſlative ** 1 
their own intgreſt, and purſued it; 0 = Min 
that, while they cheriſhed the juſt prerogative of che proprietaly, "they 1 * 
never loſt ſight of the rights of fzgedom. The conſtitution was now 
further improved by providing a remedy agdMſt Me.cvils of a ſuſpenſion | 
889 in caf 8 f the death of the lord plgiine. Among other 
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ea And! it was declared to be highly penal to deliver any arms or 
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TY | u of gpmtic coo which were then paſſed; -one 18 remarkable, 

* der ale it has been = leno des their ancient inſpectjon law,” 

| wh” An IO) ary! ae ns: for the improvement of the 
tion of ——— from dad. 29 


heir earlß years, the © arp why of the cage was 85 clong aber turned ö 
| : to more . 0 e er MF len zg fl 
82 The wiſe and prudent nne the governor, - with 8 to the 
Thdians, had hitfferto enſured: a-peace which had proved extremely bene- 
ficjal to thb province during its weakneſs. The intrigues: of _— 
Yew. ,ÞÞfuſed a jealouſy that was never altogether eradicated; they 

ds + fe muſt have at call times given them the greateſt uneaſineſs, though 
— at. not avow it, that rapid increaſe of the ſtrangers, which 
ned their own annihilation as a people individuals procured do- 
ngtions of their lands, without the authority of government, for conſide- 
rations which were extreggely inadequate ; and which, upon reflexion, 
* muſt have given them the greateſt diſſatisfaction: All theſe cauſes brought 
on an Indian war in the beginning of the year 1642. It continued, for 
ſeveral, years to adminiſter its accuſtomed evils, though attended with no 

k -circumſtance of adyantage or glory. And a peace was at length con- 
cluded on the uſual conditions, of preſent ſubmiſſion and of future 
amity. Laws werg'ſoon after made to prevent the exiſtence of the ſame» 

 % cauſes in ſucceeding times. All acquiſitions of lands from the aborigines, 

Vuithout the conſent of the proprietary, were declared illegal and void; 

becauſe they were deemed equally prejudicial to his dignity and rights, as 

5 bf dangerous conſequence to the ſafety of the people. It was made fe- 
all ods „ lenof death for any perſon's Bc togfell or tranſport any friendly in- 


ammunition to them. Theſe falutaryzegulations, with the prudent 

* oonduct of the goveMor, preſerved a long peace with that people, which 

% provgg extremely advantageous to 

- "The public tfanquilſty s ſcarcely restore, gl 4 it was diſturbed by 

* miſchiefs of greatergh Hhagnitude and of more galigriant N 
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right and dominion.” 11 


was naturally joined by Richard Ingle, who was of conſequ 


animated by ſimilar paſſion . 


| year 1645. Calvert, the governor, unſupported by any real 


conſtrained to flee into Virginia for protection. The allininifieation,s 4 
which he had been conſtrained to relinquiſh, they inſtantly ſeized on as 


, | 5 — 
my 


- * 
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The reſtleſs Cleyborne was - no- wiſe diſcouraged by 4 2 
which he had received. As he 1 no longer hopg for any adyantage from 
the legal government in England, he lent his aid to the opponents of 3 it. 


Actuated partly by the deſire of recovering what he deemed his right, 


perhaps more by revenge, he continued his intrigues in Maryland. He 
IC enough 


to be proclaimed a traitor ag ir 
Theſe men, aided by the turbulent ſpirit 
of the times when the minds of all were rouſed from their uſual repoſ . 


and ſupported by thoſe who in every country wiſh for change, 0 
e inflgence to raiſe a rebellion in that province, in the beginhingof the 


fallen to them; which they exerciſed with the accuſtomed violence of the 


rebellious : : And, notwithſtanding: his moſt vigorous, exertions and the | 
aſſiſtance of the well- affected, the revolt was not ſuppreſſed, nor quiet 
once more eſtabliſhed, till Auguſt, 1646. The calamities of that pe- 
riod are ſufficiently deſcribed by the aſſembly, when it aſſures us, that, 
« the province had been waſted by a miſerable diſſenſion and unhappy 
« war, which had been cloſed by a happy reſtitution of a bleſſed peace. 5 


In order to reſtore general tranquillity by quieting the minds of the in- 
habitants, an act of oblivion was paſſed : It granted a free pardon of all 


offences committed during the rebellion by any perſons whatſoever ; ex- 


cept Ingle, and a few others of the iſle of Kent, who had not been pre- 
viouſly pardoned by the governor : It diſcharged all actions for wrongs , 


done during the revolt: And, to prevent the return of thoſe evils which a 
the legiſlature ſo much lamented, it-paſſec < an act, prohibiting all com- 


e pliance with William Cleyborne, in n oppoſition. to the aaa 8 


me YE * 
But all the bad conſequences of this inconſiderate inſurrection did not 


end here. The aſſembly, which convened in April, 1649, granted the 

Proprietary a a cuſtom of teniſhillings a hundred on tobacco which ſhould 
be. e by any Dutch ſhip for ſeven years: The one half of this 
Ff „ -: 


* 


Abbes 


his King, in July, 1643, and who was 


2 ky 
* 
| 


nan ropriat wards afaftio W 
the recovery and 9 the other was abſolutely 
conferted on him: giving a reaſon, which ſhews as well the ſtate of their 
own, minds. a8 of the cglony, ** that the proprietary might better per. 

" W . <. ceive, the good-will, of the freaman in complying. with bim as far ag 

1 5 * * their 00 deem eren and in de md that. le 

© A £0 nent inhabitants. wWas 3 
him, 8 « fon x replacing his former Rock, of __ Ad hee bean. d 
Shut buen * 


15 1 be — — gs ae. perlons and 
eſtates of the inhabitants... Thus hiſtory ſeems to dæmonſtrate, that 
_redellions, in ſuperaddition to all othenevils, never fail to entaib grievous 
burdens: on. the wnforturate countries which they had previouily curſed. 
5 1 I be revolt being thus ſuppreſſed; and order reſtored in- the ſtate, te 
# EL dls colt. :ahhe Muebin neioly; to proſerus the peace of 
„ „„ the. church; and; though —— of — ; it a- 
A which. it palſed,. — rnit e i —— - That — 
ment of the conſcience had been of dangerous conſequence in thoſe ooun- 
* tries wherein itc had. been practiſed. And: it enacted: That no-perſons 
x profeſiing to: believe in Jaſus Chriſt, ſhall: be moleſted: in reſpect of their 
I © religion, or in the fes exerciſe thereof, or be compelled to the belief or 
5 exerciſe of any: athen religion againſt: their conſent; fo that they be not 
unfaithful ta the proprietary, or conſpire againſt the: civil government: 
5 T " That-perſbns. moleſting any other in reſpect of his religious tenets ſhalt 
oy pay treble damages to the party aggrieved; and twenty ſhillings. to the 
proprietary: That thoſe reproaching any with opprobrious names of re- 
Ugious diſtinctioꝝꝶ ſhall forfeit ten ſhillings to the perſons injured: That 
| any one ſpeaking reproachfully againſt the blefied: virgin, or tlie apoſtles, 
ſhall forfeit five paunds; but blaſphemy againſt God ſhall be puniſhed 
with death. What a fine contraſt. does dhe chriftian Hberality of the 
Roman. Catholics of I" form to the intaleraut-temper und prac- 


tice 


MARY LAND: ung 


char. N. 
—— poorer of Maſſachuſets! e 


flanaticiſm, Lord Baltimore had the Ipirit to deglare, that he never would 
| aſent to the repeal of « law, which protected the natural rights of men, 
by giving freedom of thought and of action to every one.'* And a con- 
22 ſo worthy of the firſt magiſtrate of a free people, will reflect ho- 
your on his memory, ſo long as Bigotry of every kind is contemned by Ta 
the liberal and wiſe,” This remarkable act was confirmed, in the year 
1676, by the ſueceſſor to his virtues and his rights; among the perpetual 
laws of the province. It was Wo Revolution which mig the \ Vene= | 
fable trunk to the ground. | 
Virginia, gnimated by her Nane Wee diſplayed, at r Met pe- 
Bod, a very different ſpirit. She paſſed ſevere laws againſt the Puritans, 
whoſe miniſters ſhe would not ſuffer to preach. This ſeverity of reſent 
ment or orthodoxy conſtrained them to emigrate, in eonſiderable num- 
bers, to Maryland: u And the prudetice of the one colony acquired what 
the folly of the other had thrown away. Mankind then beheld a ſcene, 
new and uncommon, exhibited on colonial theatres : They faw, itt Maſs 


 fachinſets, the Independents perfeeuting every different ſect; the church = 


retaliating on them in Virginia; the Roman-Catholies of Maryland, a- 
lone actuated by the genictous 3 of Chriftianity, tolerating and pro- 
tefing _— 
The year 16 50 18 remarkable, in the ſtory of Maryland, for the final 
ablifhitrent of that conſtitution which has continued to the preſent 
times. The burgeſſes, who convened in 1642, either actuated by the 
fpirit natural. to repreſentatives, or animated by the example of the com- 
mons of England, ** defired that they might be ſeparated, and fit by 
themſelves, and have a negative :” Yet, though the” governor did not 
theri grant their requeſt, they were afterwards more ſucceſsful, during 
the diſtractions which enſued ; becauſe the aſſembly of 1649 was aſſu- 
redly divided into two diſtinct parts, and tranſacted affairs in the form 
of upper and lower houſe. And now a law was paſſed, © for ſettling 
«© this prefent aſſembly.” It enacted; that thoſe who were called by ſpe- 
_ cial writ ſhall form the upper houſe ; that thoſe who were choſen by the 


| hundreds ſhall Lay the lower houſe ; and that all bills which ſhould 
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be aſented to by the two branches of the legiſlature, thus eſtabliſhed and 
aſſented to by the governor, ſhall be deemed the laws of the province, 


and have the ſame effect as if the freemen were perſonally-preſent.” 'It | 


is from this epoch of its exiſtence, that the democratic part of the aſſem- 
bly, conſiſting of fourteen delegates, muſt date the origin of its peculiar 


* immunities or excluſive privileges: Nothing would have ſounded harſher, 


at that time, than a claim of ſuperior powers to the other independent 
parts of the legiſlative power, than a pretenſion of an ori Sin N its au- 
W more ſacred than this conſent of the whole. 
An act of recognition of the undoubted right of: "ey Baltimore to 
that province was at the ſame ſeſſion. paſſed.” 8. 7 The e aſſembly declared 1 it- 
ſelf bound, both by the laws of God and man, to acknowledge his juſt 
title, by virtue of the grant of the late king Charles of England: It ſub- 
mitted to his authority, which it explicitly admitted, and it obliged its 
poſterity for ever to defend him, and his heirs, in his royal rights and pre- 
eminences; ſo far as they do not infringe the juſt liberties of the free- 
born ſubjects of England: And it beſought him to accept that act as a 
teſtimony to his poſterity of its fidelity and thankfulneſs for the manifold 
benefits which the colony had derived from his induſtry and charge. A 
law, which thus did ſo much honour to both parties, continued in force 
to the preſent days: Vet its principle has been, probably, either derided 
or forgotten. - And it hath been obſerved by the wiſe: How feeble are 
the mere declarations of laws, when oppoſed- to the reſolutions' of fac- 
tion, to the deluſions of the multitude, or to the gripe of power. 
But, while the aſſembly was thus grateful to the wiſe founder of the 
province, it did not forget the rights of the people. It paſſed . an act 
« againſt raiſing money without the conſent of the aſſembly : * It de- 
clared; that no taxes ſhall be aſſeſſed or levied on the freemen of the 
province without their own conſent, or that of their deputies, firſt 
declared in a general aſſembly. Yet this is extremely different from 
the modern reſolution, which has been noticed, that the repreſentatives 
poſſeſs the ſole right of impoſing duties on the whole, with the conſent 
only of the other members of the legiſlature. The recital G. the act 
evinces, that the 1 true cauſe, which omen this comprehenſive declara- 


* i tion, 
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tion, was a laudable jealouſy of the power of the: proprietary. For it 
remarks, e that, as his ſtrength doth conſiſt in the affection of his peo- 
ple, on them he doth rely for his ſupplies ; not doubting of their duty 
« and aſſiſtance on all Juſt occaſions.” An aſſembly of Maryland would 
not, probably, have preſumed, in thoſe days, to claim rights excluſive 
of the authority of parliament, then 1 in the zenith of power; who, in 
the year 1646, exempted the colonies, as we have ſeen, from all taxes 
except the exciſe: And, if the province was not declared to be in a ſtate 
of rebellion by the famous ordinance of 16 50, yet it aſſerted, that the 
plantations were, and of n ee to Fung eee on England, ou 
| pate e i 
The colony was now divided into chews counties, which Sanne cigfit 
hundreds. And we may decide with regard to the then ſtate of the arts, 
even the moſt common and moſt uſeful, -from an order, paſſed the pre- 
ceding year, providing for the ſmith.” Laws were, however, now 
enacted for peopling Maryland, while an order was made for relief of 
the poor; which ſeems to have been the firſt notice that any ſuch 
| exiſted.) Puniſhments were provided for various erimes; the fees of offi- 
ere regulated: And the intereſts of agriculture and commerce were 
uraged. Thus public proſperity and private happineſs were pro- 
moted by ſalutary laws, which were as prudently executed as wiſely 
planned. But a ſad change was at hand, which brought numerous cala- | 
mities along with it; and which, by inflicting the ſtrokes of e 
called forth into action the virtues of the heart. | 
Amid the moſt arduous affairs, the council of ſtate for the common- 
wealth did not neglect the plantations. No ſooner had all the European 
dominions of England been reduced to obedience than it ſtretched its 
views beyond the Atlantic. And the. great object of the parliament aſſu- 
redly was to eſtabliſh the ſame authority, legiſlative and executive, over 
the ſubordinate territories which they had already acquired with: regard 
to the ſovereign ſtate. In September, 1651, commiſſioners were ap- 
pointed . for reducing and governing the colonies within the bay of 
* Cheſapeake: Among whom was Cleyborne, who has been ſo often 
mentioned as the evil genius of Maryland ; and who, with his natural 
5 FOO a intereſtedneſs, 


% 
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ioteroftcdnalp, had joined the Grangeſt party in the momentous conten- 
tion. of thaſe times, in order to proſecute his unjuſt claims on that pro- 
vince. Neyer were the vigour and wiſdom of the parliament more con- 
ſpicuouſly diſplayed than in the inſtructions which, were given. their de- 
puties on that oceaſion. They ſacrificed every thing to d. 85 the 
galy deity worthy of their adoration. And the commii 
have cxeouted their traſt with great attention and dexterity. | Bf 
In ths ſubſequent year they iſſued a variety of orders with es 
Maryland.” Vet, while they eſtabliſhed the authority of the common- 
wealth, they did not entirely diſre gand the rights of the proprietary. As, 
in July, 1652, he acknowledged a a power which had, compelled all to 
obey, he was permitted te rule the province as formerly, though. in the 
name of the keepers of the hberties of England, tall July, ende 
governmer Was ſeized by the xough hands of Cromwell. 
| „ Tho diſtractions af England, n 
inflymcr then send Un een 6s Aer have er ear pevigd, - The con- 
tentions of Maryland, which had been 3 and frequent, at 
eee 2A The Roman-cathalics 
N a Tha Pugitals. — wha, wilhed far, alteratior 
becauſe they. hoped to gain in the ſcramble, promoted the good old cauſe 
of innovation and the-views of the protector. After various 
which were fought with alternate ſucceſs, the contending partics came at 
length to a deciſive engagement. But zeal will abways prove an over- 
match for good intentions. The wonted good fortune of Cromwell pre- 
vailed. And governor Stone being worſted and taken priſoner, was, 
with the uſual rancour of party, ordered: to be executed according to 
martial law.; yet the equanimity of his adminiſtration had endeared him 
to the ſoldiers of his adverſaries, by: whoſe: intereeſſion his ſentence was. 
reſpited: And he ſuffered a long and rigorous confinement, + Theſe 
_ notices, while they illuſtrate the: ſpirit of thoſe . contenders for power, 


evince how much more dreadful, andiby all n means n JOG; 
— — — War. 
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n July . Cleyborne and Bennet appointed Feller, Preſton, and 
others; eommiſſiomers for directing the affairs of Maryland; under his 
44 « highneſs he bond e ene And theſs men wen cilted' an affembly, 
abſe ober, ' Amid the frequent changes and the 
deviations ont he win tutes of aunbr, whieh too frequently occurred 
in thoſe-diys; it is pleaſing to obſerve the delieats ſentiments of honour 
regarded by æ fw. Clundiey and Matton, being returned burgeſſes for 
St. Mary's county; refuſed to ferve im Mat capatity; becauſe they deemed 
_ ie *-iniconfiſtent with thus oattis which- they” kad taken to Lord Balti- 
« more.” Tha act of recognition and gratitude; of 1650, ſeems to have 
| been bongetben by the greater number in tlie tumult of faction. Nor is 
it one ol the leaſt evils attending ſimilar revotutivhs; that they Becsllürt- | 
hy tend to corrapt-the minds of men, becauſe they beget a total diſregard 
of formen engagements, eicher civil or rehigious. The aſſembly naturally 
paſſed, im the firſt plade, ar act of recognition of Crom s juſt title x 
and authority; becauſe/from Him it had! detived' its preſetit' power. 
lt-next:eſtabliſhed: © an at concerning religion, declaring : That none, 
who” —— — could ee this goed by 


chats: be common: That fired, ab Peg Faith in God, 
by Jeſus Chriſt ug tw differs iti judgement from the doctrine and 


diſcipline! publicly beid- forthy ould not be reſtrained from the exerciſe 
of their religion; Provided ſuelr liberty was not extended to popery or 


« prelacy ; or to ſuch as, under the profeffion of Chriſt, practi ed licen- 
* tiouſneſs/” Bur hot different ares the temper and conduẽt of this aſ- 


ſamnbly:from that of x649/! Vet it would Be incongruous to argue with 
men ha thus contemmed the laws of the provinee without cauſe; and it 
would be improper tb pot out ebe inconfiſteney- of thoſe, who profeſ- 
fally-adbed contrary! to-the-commort principfes of the world, without a 
_ blaſh,/ A variety of other las equally ellarackeriſtie of the ruling par- 
ty. were at the ſame ti meceniactediʒ which happily did not endure long, | 
au deſerve nat ts bænow remembered: 
Virginia ſeems to have attempted once more, dating thoſe times of in⸗ 
| n to: recover ito loft authority over Maryland: But her forward- 


neſs 
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a nd- rounct] Mus db Sill ind che SakmnPthie: — 

« "penn ws men of Seyvern and Loc ati ore 
Lt leave. chat affair to be ſettled by the com wit 
<<..ment.” . The deputies of the protector ih Marylar 
Nene e of much political xnowledge, nor extremely 
the punctualities of duty. They were reprin anded by their maſter for 
not underſtanding orders that were proba ly unintelligible. And, in 
bene 165 5, he informed them: That they had miſtaken his 
A © foes letter, as if he would have had'a ſtop put to their proceedings 

© for ſettling the civil government; whereas he only intended to pre. 
Er 5 any violence to be offered to Virginia with regard to bounds; 
| « they being now under conſideration· Thus the protector generally 
made up in vigour of conduct hat he wanted in perſpicuity of diction. 

-' Nevertheleſs, though: diſpu es with their neighbourg were compoſed by 
the deciſive interpoßtion of Cromwell; the intemperate proceedings of 
his commiſſioner did not preſerve internal , thanquillity, or inſure their 
own repoſe. Thoſe: diſorders, which never fail to reſult. from religious 
perſecution, when embittered by the triumph of party in civil conten- 
tion, neceſſarily enſued. And an inſurrection was eaſily: raiſed by Joſias 
Fendal, a man of reſtleſs intrigue; in the endd of the year 1646. But, 
Ike all unſucceſsful commotions, it ſerved only to nvet faſter the chains 

which already galled the friends of the ancient conſtitution, * to * 
den the province with additional impoſitions. .... 

In this diſtracted ſtate did the affairs of the province codinits, till 
| March, 1 6 58. The government was then ſurrendered by the commiſ- 
ſioners to Fendal, who had been appointed governor by the proprietary; 
becauſe his habitual turbulence had been miſtaken for a principle of at- 
tachment to his lord. But ſo far Was the public quiet from being re- 
ſtored, that thoſe miſchiefs, which had ſo long unhappily waſted M ary- 
land, were rather aggravated by the intrigues of that intereſted man, 
whoſe duty required him to promote its repoſe. - And no ſooner did the 
aſſembly meet, in February, 1659, than the burgeſſes, following the ex- 
e of that deteſtable band who had wap the name and authority 

| . 
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eculia er what had been ſo lately intruſted to 
them accepted a new commiſſion as governor. The evil 
| of bad cxample was not the only one which the province found cauſe to 
lament: The aſſembly of 1661 regretted, what might have been fore- 
ſeen; ©: the'vaſt charge that had been drawn ur by the late trea- 
4 een revolt of Feral and his accomplices. Vet it is ſtill more 
plored, that hiſtory holds up examples to ere for their in- 
eee in vain; becauſe men act generally from the impulſe of the 
moment, diſregarding the well- earned experience of their, fathers. No- 
thing could be more inconſiſtent with the fundamental conſtitu tion of 
the province, and at the ſame tinie exhibit a more ſtriking picture of that 
uſurpation, than the perſecution of the; uakers. That ſect, whoſe 
| principles and conduct are now ſo reſpettable,” becauſe they are ſo favour- | 
able to the intereſts of ſociety, was then deſcribed © as compoſed of va- 
gabonds, that have ofdlate preſumed. to come into the country, and 
« diſſuade the people from complying with military diſcipline, from 
« giving teſtimony, from ſerving as jurors, or in office: And the ru- 
ling powers commanded the juſtices. of the peace to cauſe them to be 
_ © apprehended and whipped.” % When thoſe groſſneſſes, which natu- 
rally adhere to the founders of every ſect, were at length purged off, 
_ theſe men, or their immediate deſcendants, were juſfly deemed | among 
the moſt reputable of all the, inhabitants that Maryland could boaſt. 
Fendal continued not long, however, to miſrule a colony, the miſeries 
of which, like thoſe of the ſovereign ſtate, commenced only when it de- 
| parted from the juſt principles of the ancient conſtitution. | 
Philip Calvert being appointed governor by the proprietary in a une, | 
1660,, aſſumed the adminiſtration in the ſubſequent December. His pre- 
deceſſor was now tried for high-treaſon, and found guilty : But the ac- 
cuſtomed magnanimity of the founder of the province prevailed over his 
reſentments, and he granted him a pardon on. paying a moderate fine. 
Thus was he reſerved, though juſtly rendered incapable of future truſt, 
to diſturb the public repoſe, by other i intrigues and treachery, at an after 
3 | G . | pere. 


£ 


8 


Port PIGAL ANNALS or Boon 1. 


A ee, wg —— fo f 


an en este en peu ds e wh men had broken looſe 


from the uſual reſtraints of law and order, the province continued to in- 


ereaſe in population, in induſtry, and in wealth. — at 
be Ne eee fg AH — 


Wy has preferved a lift ofthe ol, company | 
of Virginia, p. 1303 ald Nes the. arter of 1609 in $tith, 
Virg. Ent. in Plant. Office, 1 v. p. 20-79 A commiſſion in Ry- 
mers Fadera, 17 v. p- 649. dated! in February, 1625, ſhews, in oppo- 
ſition to what was miſtakingly ſaid in the Miſcellaneous State papers 
lately publiſhed, — that Sir George Citvert continued to aft as feere- 
tary of ſtate during the reign of James I.“ | 
+ Purchas's Pilgrim, 4 v. and the letters of Sir Gros Calvert 3 in the 


5 Strafford papers. 


* Virg. papers, 75. B. p. 135. and ſe the recital of the Mark; 

5 There is an excellent copy of the charter, taken from the records in 
the chapel of the Rolls, annexed to Bacon's laws of the province ; there 
is a copy in the Maryland Ent. Plant. Office, 1 1 v. «> 1. 

7 Hiſtorical Regiſter, 18 v. p. 39. 


* Sir Edward Cooke aſſured the Commons, ag we eon of 1620-1, 


m a debate on the royal prerogative: That in 4* H. VII. a diſpenſa- 
tion was granted, that ſome ſhould not pay fubſidies: This was after 


** repealed by act of parliament; for otherwiſe it would have grown ſo 
«« common, that no man would have Paid, ſing others freed. — Parl. 
Deb. 1621, TY. Þ 63. = IE CLIT | 


Com. 


Cnr: IX. R * LA +. n _— 
1 4 nn r Feed. 18 1 933-2010. 20 
4 v. p. 2586-7. © 
During the years 2627; a8, 29, the — Again gaye au- 
code 4700992 ue ee ſeeretary of Kate of this kingdom,” 
th a1 on was then called, to diſeoyer the ſource 
Cheſapeake, or any part of that government; from the 
poke to tics ——— — Varg. papers, 756 B. p. 
13A. — Thus were the boundaries of Virginia extended in thoſe years 
to the 1ſt degree of latitude, where New- England began: And we 
may thence infer, that, though the ſubjects of other nations traded with 
theaborigines in the bay of Delaware, yet no . . then 
formed on either margin of it by the Dutch or Swedes. 
- 3” The following royal licence is Tubjoined ; becauſe, "It 1s ah moſt 
| ancient ſtate· paper of Maryland; it laid a train of - numerous woes to 
that province; by giving an intereſted man a Pretence to claim a large part 
of it. — From Virg. pap? 75 B. p. 131. | | 
„ CHARLES 6 | | 
Whereas our truſty and well-beloved William ebene one of the 
council and ſecretary of ſtate for our colony of Virginia, and ſome other 
adventurers, which with him have eondeſcended, with our truſty and 
well- beloved counſellor, Sir William Alexander, Knight, our principal 
ſecretary of ſtate for our kingdom of Scotland, and others of our loving 
_ tu ets, who have charge over our colonies of New-England and Nova- 
Scotia, to keep a courſe for interchange of trade among them as they ſhall 
have occaſion, as alſo to make diſcoveries for increaſe of trade in thoſe 
parts; and becauſe we do very much approve of all ſuch worthy inten- 
tions, and are deſirous to give good encouragement to their proceedings 
\ therein, being for the relief and comfort of - thoſe our ſubjects, and en- 
largement of our dominions : Theſe are to licenſe and authoriſe you, the 
ſaid William Cleyborne, his aſſociates, and company, freely, without 
interruption, from time to time, to trade for corn, furs, or any other 
commodity whatſoever, with their ſhips, -boats, men, and merchandiſe, 
in all ſeas, coaſts, harbours, lands, or territories, in or near about thoſe 


= of * for which there is. not already a patent granted to 
9 3 Others 


* 


* 


P 0 11 11 e AL A IA vs oy Boon 1, 
others for ſole trade; and, to that effect, we command you and every 
one of you, and particularly our truſty and well- beloved Sir John Har. 
vey, Knight, governor, and the reſt of our n f our — of 
Virginia, to permit him and them, with their ſhips, mariner: | 

diſes, ſervants, and ſuch as ſhall willingly accompany or be employed = 
them from time to time, freely to repair and trade to and again in all the 
aforeſaid parts as they ſhall think fit and their occaſions ſhall require, 
without eee whatſoever, as you and every of you will anſwer - 
the contrary at your perils : Giving, and by theſe preſents granting; unto 
the ſaid William Cleyborne, full power to direct and govern, correct and 
puniſh,” ſuch of our ſubjects as ſhall be under his command in his voyages 
and diſcoveries; and for his ſo 'doing theſe preſents ſhall be a ſufficient 


warrant. Given at our manor of Eaſt- eee - wo I 6th. of n 
in che ſeventh gear of our. reign, 16. e ng 


70 our truſty 0 well beloved, our governor 

and coungil of Virginia, and to all or. 

Heutenants, of provinces and countries in 
1 America, governors, and others having . 5 
I charge of colonies of any of apr ſubjects, 
5 | captains and maſters of ſhips, and, gene- 

5 rally, to all our ſubjects whatſoever, whom | 

„ | theſe e do or y coneren.” 


n he e was evidently FI by: Sir William Khexander, 
and afterwards paſſed under the privy ſignet of Scotland: What 1 
within an B . 8 could that age i 


| The following commiſf on ſhews 6 the aber was chbyed, and 
is | the ſecond ſtate· paper of Maryland. — From Virg. Pap. 75 B. p. 130. 


190 Bp all to whom theſe preſents ſhall come. Sir John H arvey; 
| Knight, governor and captain- general of Virginia, ſend greeting, in our 
> . 2 Lord God everlaſting. Whereas my truſty and well- beloved friend, Wil- 
| 5 | wa papioms, OS and one of the council of ſtats for this colony, 


; | . hath 


3 e to ER to Gil 


and traffic unto the adjoining plantations of the Dutch ſeated upon this 
territory of America; which may tend to an intermutual benefit, wherein 
| we may be uſeful to one another: Now know ye, that I, the ſaid Sir 
John Harvey, out of the good opinion I conceive of the diſcretion and un- 
derſtanding of the faid Captain William Cleyborne, do, by theſe pre- 
ſents, with the conſent of the council of ſtate, authoriſe him, with the 
. firſt convenience of wind and weather, to ſet fail from. hence, in ſuch 
barques and pinnaces, and with ſuch companies of men, as ſhall wil- 
lingly accompany him to go unto the ſaid plantations of the Dutch, or 
unto any Engliſn plantation, or to ſuch other harbours, rivers, and pla- 
ces, as he ſhall find occaſions; praying all governors, captains, and com- 
manders, to afford to him and them all lawful faxour and reſpect, they 
behaving themſelves fairly and honeſtly in all things: Siving, and by 
theſe preſents granting, unto him, the ſaid Captain William Cleyborne, 
full power and authority to direct and govern ſuch perſons. as ſhall ac- 
company him in his ſaid voyage. — Given at James-City, the 8th of 
March, A. D. after the computation of the church of England, 16313 
and! in the five and twentieth BE 15 this ſouthern colony of Virginia, 


Joux HARVEY.” 


Re MARK. Had this commiGin d_ Ufconered; ware the long con- 
teſt between Baltimore and Penn, when it was as ſtrongly inſiſted on by 

one as denied by the other, that ſubjects of Sweden or of Holland were 
then ſettled on the ſouth-weſtern bank of the Delaware, what an admi- 
rable litigation of words would not the expreſſions, © adjoining planta- 
tions of the Dutch, have: offered to the lawyers ! Yet the travels of 
Pory, in 1620-3 the ſeveral commiſſions of diſeovery before-mentioned ; 
the notices of contemporary hiſtory ; all ſeem to evince, that the lan- 
guage or intentions of Harvey muſt not be literally underſtood : And it 
18 extremely probable, that the word © adj oining” was applied to the 
Dutch plantation of Manhattans; becauſe the Swedes, who were the 
firſt letters on the Delaware, are not mentioned or alluded to. 


K, Ving. Papery,. 75 B. 2 135: 3 
* Brit; 
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* Brit. Edap.in Am. IV. 1862797 — nei N 1 F. ny | 
aaron Lav ofthe Bron, d. hben 


17 Sir J. Harvey's letter. 2 . p. 79. 1 1 ee Ti is +4 
i fbjoined” PE SY of the "Zovernar a5 council of 97 | 
on the 14th of March, 1633 demonſtrates the temper with Which 
Calvert and His followers were tc r 5 arrival! in \Chelapeake, — 
From SE Papers, v. I. bundle C. 33 : 


1 left; 65 £305 een wh "Preſent 838 ; VOLT IAS © 3H 
Capt. John Weſt. Mr. Wm. Farms) | Cape. Joſ. Bullock, 
Capt. Sam. Mathews, Capt. ane " Capt. Wm. Perry. 


Captain William Cle) /borne requeſted the o Punto of the board, 1 


he ſhould demean himſelf in reſpect of Lord! altimore's patent, and his 
deputies now ſeated in the bay; for that they had ſignified to Captain 
Cleyborne, that he was now a member of that plantation, and therefore 
ſhould relinquiſh all relation and dependence on this colony. It was 
anſwered by the board, that they wonder why any ſuch queſtion was 
made; that they knew no reaſon why they ſhould render up the rights 
of that place of the iſle of Kent, more than any other formerly given to 
this colony by his majeſty's-patent ; and that; the right of my lord's grant 
being yet undetermined in England, we are bound in duty and by our 
oaths to maintain the rights and privileges of this colony: Nevertheleſs, 
in all humble ſubmiſſion to his majeſty s pleaſure, we reſolve to keep and 
obſerve all good correſpondence with them, no way doubting that they 
on their parts will not entrench * the intereſts of this his elt 8 


plantation. 


FP 


The following minute of the proceedings of the 3 will 
ſhew how © the right of my lord's grant” was decided, though that cir- 


cumſtance was unknown in Virginia, 1 in 1 March, 1634. = — From Mary- 
land Pap. vol. i bundle C. 
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— 50 lo Viſcount Wentwor kk, 
Lon High Chambertin, Lord Viſcount Falkland. 1 
Earl Dorſet, Wo 1.68 Cottington, Pm ; 
Earl Bridgette, Mr. Secretary Windebank. 


Whereas an humble petition of the planters of Virginia was preſented. | 
to his majeſty, in which they remonſtrate, that ſome grants have lately 
been obtained of a great portion of lands and territories. of the colony 
"there, being the places of their traffic, and ſo near to their habitations, 
as will give a general diſheartening to the planters, if they be divided 
into ſeveral governments, and a bar put to that trade which they have 
long ſince exerciſed gowards their ſupportation and relief, under the con- 

fldence of his majeſty's royal and gracious intentions towards them, as. 
by the ſaid petition more largely appeareth : Foraſmuch as his majeſty 
was pleaſed, on the 12th of May laſt, to refer to this board the conſide- 
ration of this petition, that, upon the advice and report of their 92 
ſhips ſuch orders might be taken as to his majeſty might ſeem beſt : 
was thereupon ordered, on the 4th of June laſt, that the: buſineſs ey 
be heard on the ſecond Friday in this term, which was the 28th of the 
laſt month, and that all, parties intereſted ſhould then attend ; which. 
was accordingly performed ; and their lordſhips, having heard the cauſe,, 
did then order, that the Lord Baltimore, being one of the parties, and 
the adventurers and planters of Virginia, ſhould' meęt together betwixt 
that time and this day, and accommodate their controverſy in a friendly 
manner, if it might be, and likewiſe ſet: down-in writing the propoſitions. 
made by either party; with their: ſeveral anſwers and reaſons, ta be pre- 
ſented to the board this day; which was likewiſe accordingly done. Now, 
their Jordſhips, having heard and maturely conſidered: the ſaid propoſi- 
tions, anſwers, and reaſons, and whatever elſe; was alledged on either 
fide, did think fit to. leave Lord Baltimore to his patent, and the other 
Parties to the courſe of law, according to their defire.. But, for the pre- 
venting of farther queſtions and differences, their lordſhips did alta think. 
COL Ide 4 fit 
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fit and order, that, things ſtanding as, they. .do,. the planters | on either 

fide ſhall have free traffic and commerce each with the other, and that 
neither party ſhall receive any fugitive perſons belonging to the other, 
nor do h wty which may draw on a war from the TP, ran either 


3 1 


* pondence, and aſſiſt each other on all occaſions, in duch; manner as 
| becometh a ke and anembers of the fame, n 
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who »Vicg rap. 75 B. p. 125. 

»The Reverend Thomas N the 88 7 of _ Laws of 
Maryland, cautiouſly. remarked, of the acts of the aſſembly, of - 163 7-8; 
That they are the firſt of which. any. record appears in this province,” | 
But, among the Virg. Pap. [75 B. p. 126. ] there is a copy of the Act 
of Attainder of Cleyborne, the title of which Bacon had only ſeen,” which 
recites the proce of an aſſembly held at St. Y A the, 26th of Fe- 
bruary, 1634-5. kl 2160) 1 

In the ſame papers Ip. 1 401 ths is an examination of Fg 9 21 3 

Patuxent relative to Cleyborne's intrigues ; there is a copy of his indict- 


ment, and of the n ning the forfeiture of his eltate. >» Ib, 
N lat gt , 


1 _ : 5 12 13333 N 
— > & YL £ 
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* 


Bac. Laws, 1637. — - Bills, number 14. 


| * The e following] letter from Charles I. to 11 ieee evinces how 
üttle the pretenſions of Cleyborne were then underſtood, and diſcloſe 
facts not generally known. - — en Maryland Papers, vol I. bundle C. 


„ CHARLES RE. Hege N 

Right, truſty, &c. 2Wharbas ans. "We our __ letters. to our 
governor and council of Virginia, and to others, our officers and ſubjects, 
in theſe parts, we fignified our pleaſure, that William Cleyborne, Da- 
vid Morehead, and other planters in the iſland near Virginia, which they 
have nominated Kentiſn- iſland, - ſhould in no ſort be interrupted in their 
trade or plantation by you, or any other in your right, but rather be en- 
couraged to proceed cheerfully in ſo good a work; we do now under- 
ſtand, that, though your agents had notice of our ſaid pleaſure, ſignified 


by 


. * 
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55 by our letters, yet, contrary thereto,” they have Jain oi of our ſubjects 
chere, and by force poſſeſſed themſelves by night of that iſland,” and ſeiſed 
and carried away both the perſons and eſtates of the ſaid planters. Now, 
out of our royal care to prevent ſuch diſorders, as we have referred to our 
commiſſioners of plantations the examination of the truth of theſe com- 
plaints, and required them to proceed therein according to juſtice; ſo now, 
by theſe particular letters to yourſelf, we ſtrictly require and command 
you to perform what our former general letter did injoin, and that the a- 
bove- named planters and their agents may enjoy, in the mean time, their 
poſſeſſions, and be ſafe in their perſons and goods there, without diſtur- 
bance or farther trouble by you or any of yours, till that cauſe be deci- 
ded: And herein we expect your ready conformity, that we may have 
no cauſe of any farther miſlike. Given under our ſignet, at our manor 
of Greenwich, the 14th day of July, in "a meh your of our reign, 1638,” 2 


irg. Pap. 75 B. p. 147. N 
*5 The following minute of the proceedings of the lords commiſſioners 


of plantations ſhews the final determination of the claims of Cleyborne 
to 3 of Maryland. — From vows geen Papers, vol 1. bundle C. 


e At Whitehall: — Ath of April, 1639. 


i Preſent, 
Lord Archbiſhop of weak 8 Lord Cottington, 
EET... Mr. Treaſurer, 
Z A nh Mr. Comptroller, 
Rye,” 7: Mr. Secretary Cooke, 


Earl Marſhal, 5 -: - Mr. - Iu Windebank. 
Earl Dorſet, 3 = . 
© Whereas a petition was preſented to . majeſty by 83 William 
Cleyborne, on the behalf of himſelf and partners, ſhewing, that, by vir- 
tue of a commiſſion under his majeſty” s hand and ſignet, they, divers years 
paſt, diſcovered and planted upon an iſland in the great bay of Cheſapeake 
in Virginia, named by them the iſle of Kent; whereupon, as they preten- 
— a they had beſtowed great charges; ; and that the Lord Baltimore, as 


they alledged, taking notice of the great benefit that was like to ariſe to 
1 them 
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them thereby; obtained a patent from his majeſty, comprehending 
| Hand within the Hmits thereof ; and that they — another 
plantation upon the month of a fer in the hottom of the ſaid bay, in 
' the Suſhueſohanough's country, | which the faid Lord Baltimore's agents 
there, as they alledge, ſought to diſpoſſeſd them of, pretending hkewiſe 
great injuries and violence offered to them in their trade and poſſeſſions in 
; thoſe parts by the faid agents, in killing fome of the ſaid captain Cley- 
borne's men and taking their boats, contrary to the ſaid commiſſion, and 
the expreſs words of a letter from his majeſty. under his hand and ſignet : 
And therefore befought his majeſty to grant to the a confir- 
mation, under the great ſeal, of his majeſty's Abs ch and letter, 
for the quiet keeping, enjoying, and governing, of the faid ifland, wen 
tation, and people, with other additaments of lands and immunities in 
thoſe parts; and and likewiſe that his majeſty would refer the examination of 
the ſaid wrongs and injuries to ſuch as his majeſty ſhould think fit, as by 
the ſaid petition, more at large appeareth. For as much as his majeſty 
was pleaſed; at Newmarket, on the 26th of February, 1637, to refer 
the conſideration of the petitioners requeſt unto the lond-arehbiſhop f 
Canterbury, the lord-keeper, the lord privy-ſeal, and other the com- 
miſſioners for plantations, who ſhould be near at hand, and whom they 
pleaſed to call, and withal to adviſe with Mr. Attorney- general, for the 
preparing and ſettling the grant deſired for his majeſty's ſignature, and 
to examine the wrangs complained of, and to 'certify to his majeſty what 
they thought fit to. be-done for redreſs thereof. Whereupan all parties 
attending their lordſhips this day, with their counſel learned, and. being 
fully heard, the ſaid commiſſion and letters being likewiſe read, it ap- 
peared. clearly to their lordſhips, and was confeſſed by the ſaid Cleyborne 
himſelf, then preſent, , that the ſaid iſle of Kent is within the bounds of 
the Lord Baltimore's patent; and the ſaid Cleyborne's commiſſion (as 
it hkewiſe appeared) was only a licence, under the ſignet of Scotland, 
to trade with the Indians in America, in ſuch places where the ſaid trade 
had not been formerly granted by his majeſty to any other; which com- 
miſſion their lordſhips were of opinion did not extend nor give any war- 
rant 50 the ſaid n or any —__ nor had they any right or title 


thereby 


Cunetix. * MARYLAND. 


| — ifand of Kent, or to plant or trade there, or in any 
other parts or places with the favages within the preuincts of the Lord 
Baltimore's patent. And their lordſhips did Ikewiſe declare, that the 
_ uforeſaid letter, under his majeſty's ſignature, which had reference to the 


ſaid commiſſion under the ſignet of Scotland, was grounded upon miſin- | 


formation, by ſuppoſing that the ſaid commiſſion warranted the planta- 
tion in the iſle of Kent, which (as now appears) it did not. Whereupon, 
as alſo upon conſideration of a former order of this board, of the 3d of 


July, 1633, wherein it appeared, that the differences now / in queſtioh 
being then controverted, the lord Baltimore was left to the right of his 


patent, and the petitioners to the-courſe of - law ; their lordſhips having 


reſolved and declared as aboveſaid the right and title to the ſaid ifle of 


EKent and other places in queſtion, to be abſolutely belonging to the ſaid 
Lord Baltimore; and that no ptantation or trade with the Indians ought 


to de within the precincts of his patent without licence from him; did, 
cherefore, think fit and declare, that no grant from his majeſty ſhould 
| Paſs to the ſaid Cleyborne or any others, of the ſaid iſle of Kent or o- 


ther places within the ſaid patent; whereof his majeſty's attorney and 
- folacitor general are hereby prayed to take notice. And, concerning the 
violences arid wrongs, by the ſaid Cleyborne and the reft complained of, 


in the faid petition to his majeſty, did now alſo declare, that they found 


no cauſe at all to relieve them, but do leave both fides therein to the or- 
d eourle of juſtice. 


„ Obſervat. on the ancient stat. p. 6.— Vet, in the 2 en by the - 


governor and council, between the years 1637 and 1657, there was the 
following clauſe, which ought to be adminiſtered to the rulers of every 


Tountry. I will not, by myſelf or any other, directly or indirectly, 


trouble, moleſt, or diſcountenance, any perſon profeſſing to believe 
in Jeſus Chriſt, for or in reſpect of religion. The ſcruples of king 
William, when taking the Scottiſh- coronation oath; which he conceived 


obliged him to become a perſecutor, have been juſtly celebrated. But the 


laws of Maryland, wirke a ſpirit that carmot be too mucli praiſed, obliged 


— they would not perſecute.” 


KY 


wo; who were intruſted with the execution of them, to ſwear, © that 


H h 2 | | | 1 "BAY 


— 


8 POLITICAL ANNALS or 


. „ vu Bac. Laws, 11638, hier ot we fax: to beat bird et orgs! 
| dee before the laſt chapter of * ſee ak; ava me- 


De: | * which was written in tlioſe days, entitled: A declaration, 
5 = | *©: ſhewing, the illegality and unlawfulneſs of the em wy auger ** 
— Virg. Ferre R. b. 1% eee i e ee 
Bac. Laws, 16405 ch. 210. Bac. dnn n that 906% 
Fg 3-6. —?" Bacon's preface, which cites the provincial records; Laws, 
1650, ch. 24; Ib. 1650 ch. * — Ib. Wenn 99 -n650, ch. 26. 
— Ib. 1649, ch. Je yn it 2003 * e 5 
1 * See a book publiſhed, 1655, for err ad Jol wee entitled 
Ec « a juſt and clear Refutation of ae an cs een * 
JJ Babylon's Fall in Maryland,” + in bores 
= Laws, 1676, ch. 2. — ** Brit: — 0 in . 1 v. p. 01 26.— 
* „Laws, 1649, ch. 12; aa ch. 1. — Ib. 1650, ch. 23. v Ib. 
1650, ch. 25, — © Ib. 1649, ch. 12; 1650," ch.'1-33. —* " Bacon's Pref. 
which cites the provincial Corley 3 De $ State Pap. 1 1 v. n — 
4 Bacon's Pref. NT Rioy appt e . 


4 Bac. Laws, 16 TH Ne 15 — There i 18 a Bree to a Lo « that 
« Cromwell talked to men and to ſectaries in their own way :” And there 


is a letter from him to his commiſſioners ſtill zmaining among the re- 
cords of the province; © commanding them not to en themſelves about 
| Na religion, but to ſettle the civil government. 
I i Thurlow's State en 3V. 592; vol. 4. p. 55. — “ a 1657, 
OH „ 
" L 1658, Q 1; - Pop ch. 6. — No 3 was the aſſerably 
convened, than the burgeſſes ſent the following paper to the PPE. houſe: 


To the honourable the governor and council, 


That this aſſembly of burgeſſes, judging: themſelves to he a And af - 
ſembly, without dependence upon any other power in the province now 
in being, is the higheſt court of judicature: And, if any objection can 
be made, we deſire to hear it.” A conference enſued. And the upper 


4 houſe refuſing to betray at once its truſt and its own juſt in. was 
EDD diſſolved by the burgeſſes. — Laws, 16 59- 
| Maryland d D. P: 53. 
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„Laws, 1659. — Charles, lord Baltimore, ſays, in a letter to Mr. 
Blathwayt, one of the clerks of the council, dated i in January, 1682: ä . 
That, though Fendal was pardoned in 16 59, yet that he had endea- 1 
4 voured, On. all occaſions, to raiſe a mutiny in the | vi ce; and, truly, 

oC he had almoſt effected it in July. laſt.” Fendal was tried i in Novem- 

ber, 1681, „ for ſeditious practices, and found guilty: He was fined 

49,000 lb. weight of tobacco 3 impriſoned till payment; and baniſhed 


| the province. = — See his trial at large, and lord Baltimore 8 letter mnnexcd, 
in Maryland Papers, ONLINE of)! | 


Brit. Emp. in Amer. 2 vol. p. 10 
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e if be 1 — Paceadbig: of the refteration-parliament. — 
e is to the governar "of Pirgints.- —ComduF? of the afembly — - Laws 
oyland, — 75, Hidians f repelled. - LS. - Maſſachuſets receives e neus 
ration. — Ir fubFequent conduct. —Sends an addreſi 5 to Charks— — 
k Makes a declaration of” rights, — At length procldint that monar, cb — The 


manner — Sends deputies to England — = Than prince's anfwer.— How re- 
ceived i * che colony. — — - Remarks. a 


- 2 HE bee of England had lain, ancetent to the civil wars, 


in a kind of confuſion, ſays an admirable writer; yet fo that 


the people poſſeſſed many noble privileges, which, though not clearly 
_ ſpecified or exactly bounded, were univerſally deemed to belong to them 


as their bicthright. But it muſt be admitted, that the nation, at every 
period of her ſtory, had been ruled by a limited monarchy, though the 


component parts of the legiſlature exerciſed very different powers during 


various and diſtant ages. And the ſovereign and the ſubject had derived 


their mutual rights from the ſame infallible ſource of eſtabliſhed laws, 


which both were equally bound to revere and defend. 3 

Were we, agreeably to the ſpirit of this reaſoning, to judge of the 
conduct of the two great parties, which, during the laſt century, divi- 
ded, diſtracted, and enſlaved, the Engliſh empire, we ſhould find ſome- 


8 thing to commend, but much to blame. The adminiſtration of the miſ- 


guided Charles was, for too many years, not only contrary to law, but 
neceſſarily tended to ſubvert the whole ſyſtem of Engliſh juriſprudence. 
Yet redreſs was at length ſought, and by him conſtitutionally given, in 
full parliament, before the civil war commenced : And this circumſtance 
alone deducts conſiderably from the demerits of a prince, who, when 
too late, evinced that he poſſeſſed virtues and talents, which, during 
any other ſeaſon, were ſufficient to render himſelf great, and his people 
happy. Much praiſe is due to his opponents for procuring an ſpies 
| „ 0 
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of encroachment, and an Improvement of the cotſtitution, But theit - 
ſubſeqquent conduct was equally contraty to law, and tended. equally to 
f ubvert the eſtabliſhed balance of the ſupreme power, wherein was lodged 
_ the authority of every order in the ſtate: And the blame, which ought 
tao be imputed to them, ſhould be in proportion to the extent of their 
proceedings with regard to both; The event of the wars that enfued is 
well known to every one; fatal to the king firſt, to the parliament af- 
_ terwards: Aﬀorditig, however, this inſtruftive leſſon to free ſtates; that 


true liberty is never more endangered than when nn zeal directs 
ex the hands which defend her rights. 


The reſtoration of Charles II. to the throne of his anceſtors, itt May, 
1660, forms a remarkable epoch, as well in the hiftory of the colonies, 
45 in that of the ſovereign ſtate. For uſarpation had long reigned trium- 
phant equally on both fides of the Atlantic: And with that event was the 
__ conſtitution of both happily re-eftablifhed. Though the general adminif- | 
tration of that prince is unworthy of cotnmendation, and iniquities con- 
trary to all principles were practiſed during his reign ; yet, by the fta- 
tutes favourable to the intereſts of freedom, which were then enacted, 
Engliſh Hberty was completely reſtored : And nothing was there wanting, 
to render the excellent fyſtem abſofately perfect, but what the Revolution 
in a great meaſure fuppfied, a practical mode of government according 

to the laws of the land.“ The fame rules of conduct, whether falutary 
or baneful, which during that reign were adopted for England, con- 
ſtantly extended their influence, either good or evil, actofs the ocean: 
And the colonies, now no longer conſidered by the court as the mere 
property of the prince, were deemed, what they aſſuredly always were, 
. territories of the crown, inhabite# by Engliſh” an who n 

rights, and were juſtly entitled to confideration. 
The only plantations which, after the emigrations of half a century, 
|  ethbelliſhed the American continent, were, Virginia, New-England, and 

Maryland: And alf theſe probably contained no more than eighty- 
+ thouſand inhabitants. In their infancy they had ſcarcely been objects of 
parliamentary taxation or legiftation. Nevertheleſs we have obſerved the 
parliament, during every reign, and under every form of government, 

wo 
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8 nel. of Ja ames and Charles 135;the;commonwealth and protector, eſta. 
pbegulatiqns, and granting,exemptions:; aſſerting their right to 
exerciſe ee ity in language the meſt forcible; compelling. heir 
 gbedience.cby the fort: And this conduct of the legiſlature, we have 
ſeen, was decmed by chem, rather favourable-to ihe intereſts of colonial 
Fcdemsthaꝶ iponſiſtentqith their immunities.) Vet, during the foregoing 
Period, ,the, colonies, owing to the diſtractions of the times, andd to their 
former inſignificance, had not attracted the. attention of the courts of 
juſtice in Weſtminſter-hall. But, the ſtrong declarations of the long 
. parliament, their preſent importance, and other cauſes; raiſed them into 
Iuciicial natice. When the judges reflected on the nature of the conſtitu- 
"oF tion, when they conſidered thoſe principles, of the common law which 
8 bind the territories to the ſtate, chey declared. the plantations to be in all 
. | relpefts like! thy, other ſubordinate dominions of the crown, and like them 
to. be equally. baund by. acts of Parliament, hen ;ſpecially named, or 
when, necelſacily ſuppoſed within the contemplation. of the legiſlature. 
Such was their univerſal. opinion, ; during the reign, of Charles II. ane 
James, ſo the fame ſentiment has, been eee recogniſed. by. the wiſeſt 
of "their ſucceſſors ta the preſent times. The uniform conduct of par- 
lament has con: r n 1 fry on, the courts of juſ-. 
* des e theſe a con- 
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| 6 2 duties, aſl ſubſidy of twelye pence. in the pound of the value of mer- 

chandiſes, exported. from this realm or imported into it, or any of his 
«+ majeſty s dominions to the ſame belonging. But, ſome doubts ſoon 
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empire, but, — re exand. to the territories hich. were was" e by 
the legiſlature, they were : judicially explained by the; ſenſible Vaughan,” 
chief Juſtice, to be thoſe, only of the crown of England: Giving for a 
reaſon, .. what, policy had , Previouſly adopted ; that nothing can be 
6 | enacted here concerning his majeſty's dominions not of the crown of 
A * England.” . 
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off 


are literally copied into all the ſubſequent acts which eſtabliſhed the 


of 1747. Thus, the duty of tonnage and poundage, the collection 
of which without the national conſent had deſervedly occaſioned ſo great 


cover every territory of the Aa * whether in N or Aſia, 
Africa or America. 


From the exertions of taxation the legiſlature a | its attention t to 
| thoſe of legiſlation. The commercial regulations, which James I. and 

Charles had attempted to eſtabliſh for the plantations by prerogative 
alone, which were more vigorouſly enforced by the ordinances of the com- 
monwealth, but had never been punctually executed or obeyed, were 


now adopted as A ſyſtem of ſound policy. And a law was paſſed © for 


ce the encouragement of navigation.“ It enacted: That no merchan- 


Engliſh veſſels, navigated by Engliſhmen ; declaring that theſe terms 
ſhould include the ſhipping and the men of every dominion of the crown, 
however diſtant and however ſeparated : That no ſugar, tobacco, ginger, 
indigo, cotton, fuſtic, dying woods, of the growth of the Engliſh terri- 
tories in America, Aſia, or Africa, ſhall be tranſported thence to any 

other country than thoſe belonging to the crown of England, under the 
penalty of forfeiture : Diveſting the coloniſts of their property, ſhould 


the law of cuſtoms, of © enumerated commodities ;” and, when new arti- 


cles were brought into commerce, as the rice of Carolina, the melaſſes 


of the Weſt-Indies, the copper ore of the northern colonies, they were 


port whither they pleaſed ; becauſe, with regard to that, they enjoyed the 
freedom of traffic, which the common-law gave them as Engliſh ſubjects. 


Tn In 


< England.” And it is extremely remarkable, that. the . - | 


' one-third ſubſidy of Anne,s the two-thirds ſubſidy,” and the impoſition 


a ferment. during the preceding reign, was impoſed by the parliament + 


diſe ſhall be imported into the plantations, or territories to his majeſty 
| belonging in Aſia, Africa, and America, or exported from them, but in 


they act contrary to the rule preſcribed. The ſpecification of thoſe va- 
rious productions, which were no longer to be ſent directly from the 
plantations to foreign nations, has given riſe to the well-known term, in 


a inſtantly inſerted in the liſt, and ſubjected to the ſame regulations : But 
every object of trade, which was not ſpecified, the provincials might tranſ- | 
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In order to execute this fyſtem, the law required, that the governors of 
the plantations ſhall take an bath, before they entered on their offices, to 


5 obey fully every part thereof; yet, though it impoſed a duty, it did not 


ſupply them with power: And, though no veſſtls' were allowed to load 
with any of the enumerated commodities till thoſe officers were ſatisfied, 
that 4 bond had been given, obliging the owners to carry the colonial 
productions to ſome domittion of the cron; yet no mode was eſtabliſhed 
by which obedience could be eaſily enforced. It prohibited aliens from 
acting as merchants or factors in the plantations, on pain of forfeiture 
of their goods. But it is extremely remarkable that this ftatute, with 
the liberality of the law of England, makes no diſtinction with regard 
to any of the ſubjects of the crown, whereſoever reſiding ; they were all 
_ equally reſtrained : And, though Scotland was mentioned, yet, being 
hen perfectly independent of England, it was deemed a foreign coun- 
try. Perſens, however, who were born in it, ſubſequent to the acceſſion 
of James 1. to the Engliſh throne, might have acted in the colonies, 
as merchants, or factors, or navigators, becauſe they were, in judgement 
of law, natural-born ſubjects, and nee, were entitled to the 
1 of Engliſhmen. ® 
| Nevertheleſs it was much more a to eſtabliſh that famous mY 
tion than to carry it into actual execution. The moſt ſubmiſfive colo- 
niſts conſidered it as grievous ; intereſt diſcovered modes of evaſion of 
what was deemed prejudicial; the governors were not prone to enforce 
what they ſaw was diſagreeable to the men over whom they preſided : 
And we fhall fin that it has required the conſtant exertions of Engliſh 
government, to the preſent times, though without abſolute fucceſs, to 
_ oblige all to ww. and to yr? the afts of navigetion,. as end to its 
wer.” 
"They parliament, however, were not attentive to the intereſts of En g- 
land alone. The national importance of the colonies being now appa- 
rent, it was aſſumed as a maxim of true policy, that all poſſible encou- 
ragement ſhould be given to them. The people of England and of Ire- 
land, incited by the demand of former times, had begun early to culti- 
vate tobacco; which they continued to do, notwithſtanding the procla- 


mations 


Ip mations of James and Charles before- mentioned. But the legiſlature 
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now enacted: That no tobacco ſhall be planted, or made, within Eng · 
land or Ireland, Guernſey or Jerſey ; that the ſheriffs and juſtices of the 
peace ſhall deſtroy all that they ſhould find growing contrary to that act; 

giving as a reaſon for this memorable prohibition, that the plantations of 
this kingdom in America ought to be defended and maintained, becauſe 


conſiderable dominions had been added to the imperial crown of this realm; 


that tobacco, being one of their main productions, pught to be promo- 
ted, becauſe what is planted in theſe parts is not ſo wholeſome for the 
takers thereof, and his majeſty would be deprived of a conſiderable re- 
venue on the importation of it. Thus the ſupreme power extended its 


ſuperintendence over every dominion of the crown: The monopolies, | 


which were then eſtabliſhed, being plainly reciprocal, reſtrained the co- 
lonial trade to England, and conferred the ſole production of bers on 
the plantations. 
Having fat from April, 1660, to the ad of the year, the commons 
were then obligingly diſſolved by a monarch who owed to them his crown. 
Among other gracious expreſſions, he ſaid : © That former parliaments, 
* from what they had done, had received particular denominations; that 
they had been tiled learned and unlearned; and ſome had work epithets : | 
| ai I pray let us all. refolve, that this be for ever called the healing and 
| parhament.” Happy had it been, for his own reputation at 
: = hed Charles II. ſteadily purſued, during the extent of his admi- 


niſtration, the rule which he thus laid down for his future conduct: 


What is a parliament like to think of this action or of this council?“ 
| That prince had received ſo many proofs of the attachment of the co- 
lonies, during the ſeaſon of trial, New-England only excepted, that he 
judged rightly, when he preſumed they would liſten to the news of his 
reſtoration with pleaſure, and ſubmit to his juſt authority with alacrity. 
Nor was he in the leaſt deceived. They proclaimed his acceſſion with a 
joy in proportion to their recollection of their late ſufferings, and to 
their hope of future bleſſings. Of the recent conduct of Maſſachuſets 
he was well inſtructed; he foreſaw what really happened, that it would 
receive the tidings of his good fortune with extreme coldneſs; he was in- 
2 l 1. 12 formed 
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Fai of the proceedings of a ſociety which aſſembled at pare; 
in order to promote its intereſts, and with them the good old cauſe of 
enmity to regal power: And, in May, 1667, he appointed the great 
officers of ſtate a committee, touching the ſettlement of New-Eng- 
land.“ That prince and that e mutually hated; contemned, 
and feared, each other, during his reign; becauſe the one ſuſpected its 
principles of attachment, the other dreaded an invaſion of privileges. 0 
e 1 & Clarendon, however, inſpired his ſovereign with true 

notions of the nathte and the utility of the plantations. And the inſtruc- 
tions, which were tranſmitted to Sir William Berkeley, the governor 
of Virginia, ſoon after the Reſtoration, - demonſtrate the truth of this 
obſervation. He was empowered and required: To call an aſſembly as 
ſoon as might be, and to aſſure it of the royal intention to grant a ge- 
neral pardon and oblivion to all perſons, thoſe only excepted who were 
attainted by act of parliament ; provided that body ſhall repeal all acts 
made during the rebellion, derogatory from the obedience, „ which the 
< colonies owe to us and our government: 'That, if any attainted perſons; 
either now are in that dominion, or ſhall come thither, to cauſe them to 
be ſent to England: To leave it to the aſſembly to do what is beſt for the 
| plantation ; -giving a reaſon worthy of the king of a commercial country, : 


that, though he had been ſolicited to ſtint tobacco, and to reſtrain the 


number of ſhips, yet he meant to promote the general good and their 
future advancement, and not private profit: To confirm any impoſition 
the aſſembly ſhould think fit to make for the good of the colony. and the 
ſupport of government; applying one thouſand pounds as his falary, 

and the remainder for the general encouragement : To tranſmit an ac- 
count of all tobacco ſhipped from that colony; in order tliat every one 
might be puniſhet 1 who tranſgreſſed the act of navigation : To revoke 
ſuch grants of land as had been made contrary to the inſtructions of 
Charles I. and the good of the people; becauſe the ſelfiſhneſs of indivi- 
duals had converted what was intended as a blefling into a curſe; by ap- 
propriatin g large portions of territory, which they could not cultivate; 
and which had been exempted from the payment of quit-rents for ſeven 
years : To tranſmit his opinion of the practicability of eſtabliſhing an 
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iron work, which is propoſed to be undertaken by ourſelf ;” but a | 1 
project, which requires the greateſt attention while directed by the fruit- f 
ful hand of individuals, muſt have proved a fruitful ſource of expence 
when guided by that of a careleſs prince. n W RY ere nem 
his truſt with great attention and ability. e, ö 
The Reſtoration, which had occaſioned ſuch uncommon feftivity in 
England, gave the greateſt ſatisfaction to the Virginians. They no- 
longer dreaded the chaſtiſement of the late ruling powers for their for- 
ward proclamatjon of their prince: There was now re-eſtabliſhed that 
conſtitution which had formerly given their hearts content. During this 
joyous ſeaſon, the grand aſſembly was convened i in March, 1 662, agree- 
ably to the governors inſtruftions. With a laudable attention to the 1 
royal inclinations it reviewed the whole body of laws: Giving, as a rea- 1 
ſon, what ſhews equally its preſent temper as its recent miſeries; © that = 
« the late unhappy diſtractions had cauſed frequent change in the go- . | * 
vernment, which produced fo many alterations in the laws, that the 
- © people knew not what to obey, or the judges what to puniſh, propo- 
«ſing to adhere to thoſe excellent and often refined cuſtoms of England, + 
© as nearly as the capacity of the country would admit, to which it ac- 

« knowledged all obedience.” Eccleſiaſtical affairs being the firſt object 
of its attention, the church of England was now, with the approbation 
of the people, regularly eſtabliſhed : Churches were ordered to be built; 
glebes were laid out, and veſtries were appointed; miniſters, who had 
received their ordination from ſome biſhop in England, were alone to be 
inducted by the governor : And all others were prohibited from preach- 
ing, upon pain of ſuſpenſion or baniſhment. In order to ſhew its 
* deteſtation of the barbarous maſſacre of the late king Charles, of ever 
__ © bleſſed memory,” the zoth of January was ordered to be ſolemnized 
with faſting and with prayers: And, © in teſtimony of the joy of the 
colony for the happy reſtitution of Charles II. the 29th of May was 
«© appointed to be annually celebrated as a holyday.” The charge of 
_ aſſemblies being much augmented by the great number of burgeſſes un 
neceſſarily choſen, it was enacted: That no county ſhall ſend above two, 
except James-Town, the capital, which may ſend. one; that every diſ- 
ww | | trict, 


1 52. ſr * $ * ** 
5 1 * 
" 
* 


ee 4 — PP 4 * _—_ F 
; LE * % PR ks PIR N * * 
> ! 1 1 2 1 


- 246. | dei irt ANNALS. or - Boon . | 


trict, which ſhall people a hundred /acres' of land with the ſame number 
of tithable perſons, ſhall be allowed a ſimilar privilege : And that the bur. 
geſſes, wo ſhould'be thus choſen, ſhall not be arreſted during the fitting 
of aſſemblies or for ten days thereafter. With the ſame attention the 
courts of juſtice were regulated. Crimes puniſhable with loſs of life or 
limb were to be tried at the general court. For the due adminiſtration 
af juſtice in the ſeveral counties, and for the greater eaſe of the people, 

the governor and two of the council were appointed to go the circuit: 
County-courts were eſtabliſhed, which were empowered to determine 

ſmall crimes and miſdemeanours, ** according to the laws of England and 

« of that country; to grant letters of adminiſtration and probate of 
wills. Thus was finally erected that ſyſtem which has continued to the 
preſent times, becauſe it was approved by the people. As that deſerved 
favourite, the trial by jury, had been diſcontinued during the late confu- 
ſions, and that they might in all their proceedings come as near as poſſible 
the! gland, by which they were to be governed,” it was now 
once more : This regulation alone is ſufficient to demonſtrate the 
ignoran Ke or temrity of thoſe hs. Foie TO W the 
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. ated a law, extremely neceſſary in a territory diſtant from the ſeat of 
government, againſt the divulgers of falfe news: And, happy had it 
been for that colony, had a rule ſo nn. of internal quiet been care- 
fully attended to and enforced. 


A tax of two ſhillings een een l having "A 
| TORE for the ſupport of government, with an exemption in favour of 
Virginian owners of veſſels, this important privilege was declared to ex- 
tend to ſuch only ** as ſolely and wholely belonged to the inhabitants of 

this country.” And, for their greater encouragement, - they were af- 
| terwards exempted from the payment of caſtle-duties. The modern pre- 
tenſions of the colonies render theſe laws of exemption, which were dic- 
tated by the narrow ſpirit of corporations, or the never-failing jealouſy of 
fubordinate legillatures 5 nnn intereſting; and it will be found, up- 
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ance all ti times. The e — thoſe various 0 
duties muſt have 0 from its character of local legiſlature of the colo- 
ny. For its component members then ſat in one apartment; and, though 
the burgeſſes, in order to put themſelves on an equality with the counſel- 
lors, provided againſt arreſts, yet they had then acquired no peculiar 
powers — to money, or indeed any other excluſive authority. 
Various other beneficial regulations were at the ſame ſellon cablihed, 
which long rel as che code of provincial juriſprudence. 
Nothing can thew more clearly than the laws which were then enafted _ 
how much Virginia had ſuffered during the uſurpation, its joy on the Reſ- 
toration, its former and preſent attachments. It is an inſtance of mode- 
ration, which is worthy of imitation, and which proceeded probably from 

the example and orders of the government of England, that no act of pu- 
niſhment or of oblivion, with regard to late tranſactions, was paſſed: No 
other notice was taken of the late uſurpation than a declaration of the aſ- 
ſembly, that, in order to avoid like inconveniences, it had reviewed 
the whole body of laws, expunging all the unneceſſary acts, and chief. 
ly ſuch as might keep in memory the late forced deviation of the people 
« from his mieren tence, and bringing into one volume thoſe that 
are in force.. n now bleſſed with a governor, 
who had ſhared in their adverfity, who now partook in their joy, and with 
that form of government, that had formerly given them ſo much ſatisfac- 
tion. And, as they neither felt the preſſures of grievance, nor experien- 
eed the fever of diſtruſt, they continued, for ſome time; in that deſirable 
but unimportant ſtate of n a which adds e to the Rock 
of hiſtorical Knowledge. _ 

If, from that moſt ancient deminioa; we turn our amine Mazyland, | 
we ſhall behold the exiſtence of ſimilar principles producing the ſame good 
effects. All obeyed willingly the commands of Charles II. becauſe all 
approved of his Reſtoration : And. the province joyfully ſubmitted: to the 
juſt authority of the proprietary, becauſe it had experienced his wiſe and 
equitable adminiſtration, which it had often approved of with gratitude. 

. SSA 


n fiteitce; jours Wed abi 0 During the — feſt 
vity for the -re-eſtabliſhment of public quietude, the aſſembly was conve- 
ned in May, 1662. When the freemen reflected < on the great hiridrance 
25 to the advancement of the colony in trade, from the want of money, 

y beſo ght his lordſhip to take order for ſetting up a mint.” It was 
ſu that the money coined ſhall be of as good filver as Engliſh ſter- 
ling; that every ſhilling, and ſo in proportion: for other pieces, ſhall 
weigh above nine · pence in ſuch ſilver; that the proprietary ſhall accept 
of it in payment of his rents and other debts; and this coin being after- 
wards circulated, the preſent was confirmed among the perpetual laws 
in 1676. But theſe acts being repealed; /and the practice of coining 
having unhappily fallen into diſuſe, more pernicious projects for ſup- 
plying the purpoſes of commerce ſucceeded: And this is the only law for 
coining money which occurs in colonial juri ſprudence, if we except the or- 
dinance of. Maſſachuſets in 1652. An act? fôr port- duties“ was at the 
ſame time paſſed; 3 conferred on the proprietary half a pound of 
powder and three pounds of ſhot for every ton burden of veſſels, not pro- 
-perly belonging to the province: And this was afterwards explained by a 
Jaw, declaring, that no veſſel, belonging to the province, ſhall be charge- 
able with any port- duties whatſoever. One letter in this act has 
occaſioned much political controverſy in Maryland. It has been contend- 
ed, that the real intention of the legiſlature was, to grant a fort- duty, 
which, though given generally to the proprietary, was conferred merely 
as a truſt for the uſes of the public. The firſt aſſembly which met ſubſe- 
quent to the Revolution made a tender of the produce of this tax to Wil- 
' Ham. + But, though poor, he rejected, with a ſpirit that does him ho- 
nour, a conſiderable revenue, which was preſſed upon him during the ar- 
dour of party zeal, becauſe his ſolicitor-general | informed him, that 
the duty did belong to Lord Baltimore, to be received to his own uſe; 
that it would be of dangerous conſequence to receive parole grad of an 

intention in the legiſlature different from the words of the law.” . The 
ax was levied to the preſent times, though the refuſal and. judgement of 
that 
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that monarch did not procure convictio 1; or enforce acquieſcence. » How”, 
do laws, 2 


finely dot iſtrate how little the mo- 
dern do&r ne, with regard to taxation, was in thoſe days known or at- 


tended to, and how different has been, at * nn _ nn of _ 
colonies from their late precepts. | 
The felicity of the province was however nap chock ig the 5 | - 
incurſions of the Janadoa Indians, whoſe name ſeems now extinct or for- 
gotten; At the ſame time that military diſcipline was promoted, mainte- 
nance. was provided for thoſe ſoldiers, who ſhould be maimed in defence 
of their country : But, by ſoliciting the aid of the Suſquehannahs, a very 
powerful tribe, the enemies of the province were repelled, probably an- 1 
nihilated. And Maryland once more felt the bleſſings of peace, and of * 
rational government, which it long happily enjoyed. | _ « 
If, from the colonies of the South, we look to thoſe of the North, we. "op 
ſhall diſcover that diſſimilarity of principle and of action which had al- 
ways prevailed, which continues to form ſo remarkable a contraſt. During 
the frequent changes which enſued in England upon the death of Crom 
well, Maſſachuſets acted, it ſhould ſeem, with a cautious neutrality. 
dhe refuſed indeed to acknowledge the authority of Richard, any more 
than that of the parliament or protector; becauſe all ſubmiſſion would 
have been inconſiſtent with her independence. She heard the tidings of — 
the Reſtoration with that ſerupulous incredulity with which men liſten | * 
to news which they wiſh not to be true. By a ſhip, however, which 
entered Boſton, in uly, 1660, ſhe was exactly informed of the ſolemn 
proclamation of Charles II. And that veſſel brought two men, who were = 
extremely qualified to give the moſt preciſe intelligence of the ſituation 8 = | 
of affairs; no leſs perſons than the generals Whaley and Goffe, two of 
the. infamous murderers of their king, who had fled from the approach | gt 
. of their ſovereign, and who dared not abide the judgement of thoſe laws „ 1 
of their country which they had. ſo groſſly contemned: Far from con- 
cealing themſelves, they immediately waited on Endicot, the governor, 
* who. received them very courteouſly.” The univerſal regard, with 
which theſe men were entertained in New-England, ſnhewed only the at- 
tachments of the People : 5 became not criminal till after it appeared 
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that they were artainted by act of parliament. 80 late as February, 
1660-1, the governor and aſſiſtants refuſed to ſecure them. But find- 
ing it no longer ſafe to remain in that juriſdiction, as a warrant was iſ- 
mued in the ſubſequent month to ſeize them; they retired to Newhaven; 
« where they were well- treated by the miniſters and magiſtrates, and 
„ ſeemed to be out of danger :” And they made themſelves known to 
Leate, the governor of Connecticut, who even then took no ſteps to 
detain them. Vet the royal proclamation, promiſing a reward for ap- 
prehending them, being publiſhed in the colony, they were conſtrained 
to abſcond. The univerſal favour, however, of the inhabitants, who 
probably pitied the unfortunate, though criminal, enſured their ſafety. 

They were joined in their retreat, in Connecticut, by Dixwell, another 
regicide, who was alſo attainted. And here, after a long and miſerable 

kfe, which” became a burden to themſelves, they quietly breathed their 
laſt. Of theſe tranſactions Charles II. was perfectly informed; and with 
this conduct he afterwards reproachod Maffachuſets. 25 85 

But neither was the king proclaimed, nor was there any change made 
in the uſual form of proceedings. And when the general-court con- 
vened, in Oktober, 1660, though an addreſs to that monarch was pro- 
eee and earneſtiy preſſed by fome, yet rumours being propagated, © that 
* | ſettled ftate, that the people were greatly 
«+ difſatisfied,” theſe had then that mighty effe& which they have always 
had within the colonies ;| and the motion was over-ruled : Alledging what 
ſhews the extent of the views of men; chat ſuch an addreſs might fall 
„into the hands of a committee of ſafety, or of other improper per- 
ſons. A veſſel having at length brought certain intelligence of the 

| * ſettlement of affairs, with the joyful and univerſal approbation 
of the nation, of the complaints which had been preferred againſt thoſe 
in power to the king and to the parliament, a general- court was inſtantly 
called, in December, 1660. It was no longer the feaſon of debate. An 
addreſs to Charles was inſtantly agreed on, which was extremely different 
in ſtile and ſentiment from modern compoſitions, which juſtified the con- 
duct of the colony, and prayed for protection of its rights, civil and e- 
ligious, and which evinces with what caſe oppreſſion generally deſcends 
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to ſycophaney. A ſimilar paper was tranſinitted to both houſes of pare | 
Lament]; and various letters were written ta thoſe pufitanic nobles who | 
had degraded themſelves by ſacrificing their order, Who loved Maſſachu- 
ets: better than England, to intercede in behalf of the colony.” A- 
greeably to ancient cuſtom, a day was appointed to beg the interceſſion 


of heuven: to incline the king to accept favourably, and to anſwer, 
« the addreſs: And it was preſented in February, 1660-1, and moſt gra- 


ciouſſy received. Leveret, the agent, was on that occaſion inſtructed : 
Not only to engage as many members of parliament as poſſible to fa- 
, vour the cauſe of that people; but, ſhould he find the king and the 
«5: legiſlature propitious to them, to endeavour to procure the re- enact- 
„ gent of the ordinance of 1642, that freed them from cuſtoms.” But 
the times were extremely unfavourable to their views. The parliament 
| Had already eſtabliſhed the duties of tonnage and poundage over every 
dominion of the crown: And we ſhall find that no exemption from cuſ- | 
toms, which was now aſked for as a favour, was ever obtained till tie - 
fad epoch when it was demanded as an indubitable right, ® — 
While the governor and council © were yet under no ſmall degree of 
< fear, and were alarmed with reports from all parts,” they animad- 
verted on a book which had been publiſhed, not long before, by Elliot, 
fo famous in the ſtory of that colony as the apoſtle of the Indians, enti- 
tled, The Chriſtian Commonwealth.” They found it. © full of ſe- 
« ditious notions in relation to all eſtabliſhed governments in the Chriſ- 
* tian world, eſpecially againſt the conſtitution of their native country.” 
The elders were conſulted on a ſabje& ſo momentous ; and cenſure was 
deferred, that the author might make a public recantation in the mean 
time. He now condemned himfelf ; and, as a public atonement, he ac- 
| Kknowledged to the general-court, © that the conſtitution of England, by 
© king, lords, and commons, far from being antichriſtian, was not 
xc only a lawful, but an eminent, form of government ;” he bore teſti- 
maony againſt ſuch expreſſions as juſtified the late innovators ; and he 
confeſſed, ** that all forms of civil government, deduced from ſcripture, 
<* are of God, and ought to be obeyed for conſcience ſake.” The books 
were ordered to be W and this diſavowal to be 5 * How 
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much to be regretted is it; that men, whoſe condut is in other reſpefts 
xem-to-inculcate peace and moderation, 
ſhould - buſy: am in publiſbing ſuch writings l It is preſumptu- 
ous in the weak to impeach the authority of a ſyſtem which genes, nova 
comprehend : It is wicked in the intelligent to promulgate . ſeditious 
e, notions, not only againſt that of their native country, but all - 
e bliſhed governments in the Chriſtian world. 
The general- court ſoon turned its attention to a Fubje&t eher eo. 
n the preſent condition of affairs. In order rightly to under- 


ſtand that duty which the people owed to themſelves, and that obedience 


which was due to the authority of England, a committee at length re- 
ported a declar ation of rights, which at once ſhews the extent of their 


claims, and their dexterity at involving what they wiſhed to conceal. | 


ral-court reſolved: That the patent (under God) was the firſt 
in for tion of the civil polity of that colony; that the gover- 


| F Nor and company are, by the patent, a body politic, which is veſted with 
power to make freemen; that theſe have authority to chooſe a governor, 


deputy-governor, aſſiſtants, and ſelect repreſentatives; that this govern- | 


ment hath ability to ſet up all kinds of officers ; that the governor, de- 


puty-governor, afliſtants, and ſelect deputies, have full juriſdiction, both 
legiſlative and executive, for the government of the people here, with- 
out appeals, ©: excepting law or laws repugnant to the laws of Eng- 
land; that this company is privileged to defend itfelf againſt all who 
ſhall attempt its annoyance; that any impoſition, prejudicial to the 
country, contrary to any of its juſt ordinances, (not repugnant to the 


laws of England,) is an infringement of its rights. Having thus, with 


a genuine air of lovereignty, by its own act, eſtabliſhed its own privi- 


leges, it decided concerning its duties of allegiance :” And theſe were 


declared to conſiſt ; in upholding that colony as of right belonging to his 
majeſty, and not ſubject to any foreign potentate, becauſe it had been 
accuſed, in England, of an inclination to ſell the country to the Spani- 
ards; in preſerving his perſon and dominions ; in ſettling the peace and 
proſperity of the king and nation, by puniſhing crimes, and by propa- 


gating the goſpel. It was at the ſame time determined, that. the royal 


> . 
+ 


warrant 


and enormous. Gorges and Maſon ſet forth the uſurpations of the ge- 


25 3 
arrant for apprehending - Whaley and Gade ought to eee | 
6580 that; if rn obnonious, and fleeing from the civil juſtice 
of the tate of England. ſhall come over to theſe. parts, they may not 
expect ſhelter. What a delightful picture do theſe reſolutions diſplay 
of the embarraſſments of the general - court, between its Principles of in- 
dependence on the one hand, and its apprehenſions of giving offence to 
he ſtate of England on the other. It is unneceſſary to remark, that, 
notwithſtanding the ſtrong affirmations above- mentioned, there were no 
ſelect deputies allowed by the charter. And it would be improper, after 
what has been ſaid, to point out the neceſſary incongruity of a ſubordinate: 

_ legiſlature, deciding: with regard to its own ti and Wo; ſpirit ob 

ä aggrandizement which runs through the whole. - 
\ Mean-while various complaints were made, with den end to 
Charles, againſt the governor and council. The Quakers repreſented 
their ſufferings, and begged for protection in language which required 
not the heightenings of eloquence, becauſe their oppreſſions were real 


neral-eourt over their colonies of New-Hampſhire. and Main; and prayed. 
for rędreſs, by reſtoring them to their rights „ancient and indubitable. 
Informations were given of the premeditated. delays in proclaiming the 
king. Many perſons appeared, and were examined with regard. to a con- 
duct which gave ſuch juſt offence. And that monarch, now. ſeeing the 
principles and practice of Maſſachiſets in their genuine colours, com-- | 
manded the: governor and council to ſend perſons to England, to an- 
_ « {wer theſe various accuſations.” * And his commands, for once, were 
| attended with ſome real effect. | p | 
Information of all theſe proceedings i in England Wan the fteps of. 
that body. And, after various debates, the general-court, in Auguſt, 
1661, gave directions ©. to proclaim. Charles II. to. be. lawful king of 
« Great-Britain, and all other the territories to the ſame belonging; re- 
40 cognizing him as its ſovereign lord.“ But. the authority from which 
that monarch derived his kingſhip was carefully concealed, in order that 
the people of that juriſdiction might conſider the whole as an election 


recent and provincial. As there exiſted no ordinance of Maſſachuſets, 
which. 
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placed t Uiallem on Nis head, ft from what fyſtem of zuriiprudener 

and he — brer that i territory? Neither that prince 
nor any of hit ſucceſfors could tlaimvany:cotinexion” with® Engliſh colo- 
nies, or exerciſe any authority over tliem, but what chey receivet from 
the laws of England, at leaſt ſince the right diR&ine has deen ſo complete- 
ly exploded.: And though thiE people of Maſſaci 
as their lawful king,“ and thereby virtually admitted the efficacy of 
the ſyſtem hence he had derived his kingly' office, yet they did not ac- 
knowledge explicitly the obligatory force of Engliſ laws. In what 
corifuſion, oontradiction, and perplexity, do men involve themſelves 
when they once depart from ſtrict principle,; from thie letter of the eonſti- 
tution, which their fathers Had defended and tranſmitted! But what 
e pire Was performed even at that late 

hour with u very bad grace at Boſton. With a characteriſtic ſournels, 
the general court publiſhed” an order the fame” day; prohibiting all 
<< diſorderly behaviour,” and partici larly: that no perſon ſhall preſumie 0 
drink his majeſty's health ; Which, ſays the prohibition; he hath in a 
« ſpecial manner forbidden.” Yet that prince had given no other com- 
mands than what exiſted inthe ordivhhecsef' Iaſſachuſets; becauſe he 
was as little a foe to jollity a as he was any friend to fanefs:*" A ſecond 
_ addreſs was at the ſame time nitted to him, couched in ſimilar terms 
4s the firſt: Thus repairing, * by the mere men "my Es, 
what was wanting in the ſincerity of Nenn 
Farther intelligence being received . of what was Ag in England, 

< to the prejudice of the colony,” the governor called the general-court 
in December, 1661. After much agitation and oppoſition,” Brad- 
ſtreet and Norton were appointed agents to repair thither ; and they were 
inſtructed:· To repreſent the coloniſts as his 'majeſty's loyal and obe- 
* dient ſubjects; to endeavour to take off all ſcandal and objecti- 
<< ons; to diſcover his apprehenſions concerning them; to do nothing 
<< prejudicial to the charter.” Theſe men, however, undertook that 
thankleſs office with great reluctance. They departed : © Having firſt 
received a public aſſurance, that all damages they might ſuſtain, by 
6] * the detention of their perſons in OR" or otherwiſe, ſhould be 
made 


* 
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«. made good to them“ But what muſt have been the guilt or the 
miſinformation of a people, who could conceive that the perſons of a- 
gents would de ſubjected to puniſhment for the offences of the whole, 
under ſuch a government as that of England! 
Nevertheleſs, they were favourably received at the court . of Charles ; 
becuuſe he was more forward to accept than they were to profeſs ſub- 
miſſion. . They ſoon returned: Bringing with them the royal anſwer. 
Yet neither their conduct, which was probably miſrepreſented, nor the 
king's letter, gave general or perfect ſatisfaction; though that was or- 
dered to be publiſhed, and a day of thankſgiving was appointed, for 
i the return of the meſſengers, and the continuance of the mercies f 
e peace, liberty, and the goſpel. For there were ſome things, as we 
are aſſured, in the royal miſſive hard to comply with. That prince did 
thereby confirm the charter and all privileges contained in it; he pro- 
miſed to renew it under the great- ſeal, at what time ſoever it ſhould be 
deſired: And, with the unexampled ſpirit of forgiveneſs of thoſe times, 
he granted pardon to all his ſubjects for treaſons committed during the 
late ge ; thoſe only excepted who were attainted by act of parlia- 
But he required the general-court to review its ordinances, and 
| Wha ſuch of them as were repugnant to the royal authority; that 
the oath of allegiance ſhould be duly adminiſtered to every one; that the 
adminiſtration of juſtice ſhould be performed in his name; that freedom 
ſhould be granted to all who deſired to uſe the book of Common; prayer, 
and perform their devotions in the manner eſtabliſhed in England; that 
freehelders, not vicious, and of competent eftates, ſhould be allowed to 
vote in the election of officers, civil and military, though they were of 
different perſuaſions in church-government. Some parts of this anſwer 
are faid to have cheered the hearts of the people: And they often after- 
wards recurred to it as an explicit confirmation of their chartered liber- 
| ties, and as an amneſty of paſt errors, But of what was required by the 
king, to be performed by them on their parts, little was ever done. How- 
ever reaſonable, however le gal, may now appear the requiſitions of that 


prince, many of them were then thought grievous by all, and as in- 


2 e of popery by a few.” Some of them ny evaded with their 


accuſtomed 
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accuſtomed dexterity ;' 7 with others they never complied ; becauſe, in 
che ſmalleſt change, they dreaded farther innovation. The only one of 
all the above requeſts which were now performed, Was, the giving of 
orders that all writs and other legal proceedings ſhould run in the royal 
name. And a committee was appointed to conſider which of the other 
requifiti o report ſomething which 
* © might be ſatisfactory and ſafe, conducing to the glory of God, and to 
the felicity of the whole. By theſe means the inhabitants of that 
colony incurred then his diſpleaſure, which continued during his reign. 
And thus was laid the commencement of a long train of vexations to the 
prince, and of woes to the mne 3 which ended . with his life, and 
with their enſlavement. 
In the annals of territories, abe of 3 we deſtitute of e events 
Aubing and ſplendid, like the adventures of the Spaniards of the South, 
attention can only be awakened, and the heart intereſted, by contraſting | 
the colonies with each other, and their ancient Rory with recent occurren- 
ces. The peculiar religion of the original coloniſts neceſſarily inſpired dif- 
ferent ſentiments and very diſſimilar deſigns. The church of England of 
Virginia, the Roman-catholic of Maryland, naturally animated their vo- 
taries with love of their prince, attention to ancient forms, and attach- 
ment to their native country and jts conſtitution. The congregational 
ſocieties of New-England equally infuſed a deſire of equality, impatient 
of any ſuperior, an anxiety for change, irreconcileable to any eſtabliſh- 
ment, and an affection for that colony which was ſuppoſed to be ſanctifi- 
ed by heaven, utterly inconſiſtent with any regard to the parent ſtate, or 
obedience to its laws. Actuated by ſuch principles, the conduct of the 
planters was, on all occaſions, extremely oppoſite to each other. During 
the momentous contentions of the reign of Charles I. thoſe of the South, 
we have ſeen, adhered to the royal cauſe and the conſtitution of their fa- 
thers, without diſregarding their rights as Engliſhmen : The people of 
New-England, firred up the fire of civil diſſention, leagued themſelves 
with the promoters of innovation, and profited from the deplorable diſtrac- 
tions of the parent. The former received the news of the Reſtoration | 
with Joy, eagerly proclaimed their king, and ſubmitted to the deciſion of 
8 parliament 
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5 parliament o on that occ⸗ ion, with the attention of men, who. deemed 
themſelves ſubjects, inveſted with Engliſh liberties, and therefore bound 
by Engliſh laws: The latter received the tidings of that intereſting event 
with a caution bordering on incredulity, announced the king in a man- 
ner almoſt inſulting, and ſubmitted not to the reſolutions of the ſupreme 
power, till they had, by their own reſolves, declared their own privileges. 
The religious principle before- mentioned affected conſiderably the perſonal 
virtues of the heart. While we admire their oppoſites in the planters of 
the Southern colonies, we muſt deteſt, in thoſe of the North, oppreſſion, 
deſcending, on proper occaſions, to ſycophancy, an affectation of ſuperior 
ſanctity bordering on blaſphemy, and a diſingenuouſneſs approaching to 
diſnoneſty. While the firſt, by education, by communication with ſtran- 
gers, have refined their manners, have improved their taſte, and cultiva- 
ted the elegant arts; the laſt, notwithſtanding the diffuſion of philoſophy, 
remained nearly in their original ſtate; and ſtrangers, during thoſe days, 
obſerved their peculiarities with that mixture of wonder and contempt, 
with which they generally behold a people different from all others almoſt 
in eyery thing. The ſingular maxims of both have deſcended to their | 
_ poſterity with leſs variation than could have been foreſeen, and have con- 
ſtantly an their conduct, Primate: and poliinal, to Wan e times. 


— 


AUTHORITIES AND NOTES. 


« Hume's El I v. p. 6 15 Sn e 4v. p. 429-32. ; 
* Freeman's Reports, p. 175; Modern Rep. 3 v. p. 159-60; Vaughan's 
Rep. 400; Modern Rep. 4 v. 225; Salkeld's * 2 v. p. 6; and Com- 
mentaries, 1 v. p. 106-9. . 
12 Cha. II. ch. 4. — Vaughan's Rep. p· 170, —* 2 An. ch. 9. — 

7 3 An. ch. 5. — 21 Geo. E Fi | 

12 Cha. II. ch. 18. — It is extremely remarkable; that, as racks as the 
year 1381, a law was paſſed with the ſame deſign, and almoſt in the ſame 
language. The ſtatute of 5 Rich. II. ch. 3. declared: © That, to in- 
©. creaſe the navy of England, no goods or merchandiſes ſhall be either 


TOO" or imported, but only in ſhips belonging to the king's ſub- 
| - 3.4 LE © FH. 
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jects. This, fays the woly inhere, de en the au may 
be Miled the firſt navigation-act.— Qbſerv. 261. _ 
Fo trace a principle is always intereſting, becauſe aeg) is rat 
fied. During the reign of James I. it was for the firſt time decided, by 
all the judges of England, in the caſe of the poſtenati, which has been re- 
, by Sir Edward Coke, with fuch an elaborate diſplay of learning, 
* that perſons born in Scotland, ſubſequent to the aceeſſien of that mo- 
. narch to the Engliſh throne, were natural; born ſubjects of England; 
« becauſe they drew their firſt breath under the fame Hegeance as 
Wn Englſhmen.” The inference of law, from this propoſition, was 
inevitable; that both were equally entitled to the ſame privileges 
The journal of parlament are full of applications, during the ſeffions of 
that prince and his immediate ſucceſſor, for the naturaliſation of Scotſ- 
men: But, as the ante-nati departed, this became unneceflary. Though 
no veſſels could be carried directly from Scotland to the Engliſh planta- = 
tions ſubſequent to the act of navigation, yet thither Scotſmen began to 
traffic, with their ufual ardour, in the reign of Charles II. they extended 
their operations during that of James II. and in that of William they 
procured and executed colonial offices of truſt and of profit. They na- 
turally applied the principles above- mentioned to new fituations and new 
circumſtances ; concluding, juſtly, that they were entitled to the ſame 
rights in the colonies, as they enjoyed within the realm. Vet the miniſ- 
ters of William were extremely perplexed with regard to this ſubject; be- 
cauſe apprehenſion had not been quickened hy intereſt. What is more 
amuſing than to remark- the perplexities of wiſe men on. ſelf-evident pro- 
poſitions? They continually applied to the crown-lawyers for advice: 
And theſe uniformly reported, that Scotſmen were, in judgement of 
_ © law, natural. born ſubjects of England.” The commercial ſpirit of 
the natives of Scotland was. viewed nevertheleſs, within- the plantations, 
with envy. Their veſſels were ſeized, by the governors. and cuftom- 
houſe officers, with avidity ; becauſe they were to acquire forfeitures, and 
at the ſame time gratified thoſe over whom they ruled. But perſeverance 
overcame- difficulties: And, among other opinions, was procured that 
of Sir John Hawles, who was the ſolicitor- general of King William, but 
5 g „„ 
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Vbo is now better known ad the author of an adtnited treatiſe on juries : 


And his ſentiments diſplay the reaſonings of ſenſible men and-able laws 
yers, during thoſe days, on a ſubject. as well of ene 4s of uſe, — 
From Virg. Pap. C. N'. 4. 
„ Whether a ere that for hand: or 1 years 18 hdd in Eng- 
land or in the Engliſh plantations, or has been five or ſix years employed 
by Engliſhmen in navigating Engliſh ſhips from England to the plantds 
tions, or from plantation to plantation, may not act as a maſter or 
ſailor? Doth it any ways alter the caſe, whether ſuch — be . 
ried and a houſe-keeper, or unmarried and a lodger ? _ 5035 
I think a native of Scotland will be accounted an Engliſhman, and 
will be well qualified to be maſter or mariner of an Engliſh ſhip, within 
the words of the act of navigation; they being by their births as much | 
Engliſhmen as foreigners will be by an act of naturalization. 
The word Engliſh in the ſuid acts being applicable to privileges of 
perſons born in England, muſt be conſtrued according to the rule of com- 
mon law in like caſes : And ſince the union of the two crowns; at leaſt 
at this day, it has been undoubtedly held, that perfons born in Scotland 
ſhould have the ſame privileges as if born in England, as to the purcha- 
ſing frecholds, inheriting lands of * here 1 in ne de and all 
: other matters. HT 
I think it will be the ſame | things where any act of park ment gives a 
privilege to an Engliſhman : For a Scotſman will be an, alben by 
privilege, though a native of Scotland. Wherever the act mentions a 
ſubject of England and Ireland, I think the words England and Ireland 
will be redundant; ſo will be neglected: And conſequently will not ex- 
clude Scotchmen, without negative words. And I think ſuch acts will 
include all the king's ſubjects born in any other of the king's dominions 
than England or Ireland. I think it will not at all alter the caſe, whe- 
ther ſuch a Scotchman be a houſe-keeper, or fingle, or a married man. 
By a clauſe in the act of 14 Cha. II. it is ſaid : © And whereas it is 
required by the act of navigation, in fundry caſes, that the maſter and 
three-fourths of the mariners ſhall be Engliſh :” Is it to be underſtood, 
| | | —— L12 e that 


” clauſe in the act; yet, ſince by law a man born in Scotland is a ſubject 
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that any of his majefty's ſubjeRs of England; or Ireland, or of any of 
the Plantations, are to be accounted Engliſh, and no other: 05—:C 
Whether any thing herein contained doth alter the "caſe of the 
Scotchman before- mentioned; and whether he is not to WO ater his 
We ſubject within t men this clauſe? 94 
Whatever might have been the intention of the beben by that 


of England; and ſince the two kingdoms, as to matters of privilege, 
while they remain united under the fame king, are accounted but one 
nation ; the above ee 1 not exclude a Scotchman from 1 an 
_— fabjeQt;?* 1: 4 | 
"Remark. We may inter ay: that all perſons born eki the do- 
minions of the king of Great-Britain, owing allegiance to him, and 
yielding obedience to the laws, are entitled to the ſame equal privileges; 
varied only by the ne of nature, the diſtinctions of ſociety, the 
diſabilities of ſituation. And the common law of England, with a ſpirit 
favourable to coalition, to diſunion adverſe, would have adopted the Ha- 
noveriatis: But they have been excluded, it ſhould ſeem, by what Sir 
John Hawrles called negative words; by poſitive ſtatute. And thence 
it appears, that the whole reaſonings lately employed in ſupport of the 
rights of the coloniſts, though not of their independence, end in this 
- fimple affirmation : '< We are Engliſhmen.” Inconſiſtence of principle, 
as well as incongruity of inference, only aroſe, when it was thence aſ- 
ſerted: 27655 We are n t bound by n laws,” 


n The following "Wo of fo lonls of the committee of Se to 
the governors of the plantations, not only ſupports the reaſonings in the 
text, but ſhews that the act of navigation was contemned from the epoch 
of its enactment, and evinces how early began the exertions of Engliſh 
ſtateſmen to enforce that e law. — From New Eng: Ent. 1 vol. 

p. 11. 

Whereas, by a late at for enen of mappen g. all Wen 
trade is prohibited to any of his majeſty's plantations; and all thoſe of 
his majeſty's ſubjects that fail unto any of them are required to give ſe- 
N ceurity 
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curity to eturn, END their lading, to Eogland or Ireland, as in the faid 
att is expreſſed, with trift command to the governors of the ſaid plan- 


tations to ſee the ſame performed accordingly, with great penalties on 
| ſuch governors as connive or neglect putting the ſaid act in execution, 


© who are enjoined alſo to take an oath that the ſaid act be punctually ob- 


ſerved: Vet, being informed by maſters of ſhips and others trading to 
Virginia, Maryland, and others his majeſty's plantations, of many ne- 
grlects, or rather contempts, of his majeſty's commands for the true ob- 
ſervance of the ſaid act, (which ſo highly concerns the increaſe of thip- 
ping, and the regulation of the trade of the plantations, together with 
his revenue that proceeds from thence,) by trading into foreign parts 
from Virginia, Maryland, and other plantations, both by ſea and land, 
as well into the Monadoes, [New-York,] and other plantations of the 
 Hollanders, as into Spain, Venice, and Holland; occaſioned through 
the neglects of thoſe governors, in not taking a view of all foreign- built 
© ſhips which come into their plantations, whether they have a certificate 
of their being made free according to the act, as alſo. in not duly taking 
bond (before any ſhip be permitted to lade) that whatever: commodities 


they ſhall take in at any of his majeſty's plantations, the ſame ſhall be | 


carried to ſome other of his majeſty's plantations, or into England or 
Ireland; which bonds are to be returned twice every year into the office of 
the cuſtom-houſe, in London: But hitherto it hath not been done; of 
which neglect and contempt his majeſty is ſenſible, and therefore doth» 
require and command you, that, for the time to come, a perfect account 
be kept by you, in that plantation, of all ſhips that ſhall load there, and. 
return the names both of the maſters and the ſhips, together with true 
copies of all ſuch bonds as ſhall be taken by you there, twice in every year, 
unto the office of the cuſtom-houſe, i in London, as aforeſaid; which, if 
you ſhall forbear to do, upon information thereof, and that any ſhips 
. freighted there, ſhall, contrary to the law, trade into foreign parts, his 
8 majeſty | will interpret it a very great neglect in you, for which he. is re- 
ſolved to cauſe the breach of the ſaid act to be proſecuted according to the 
tenor thereof, and diſchar ge you from that employment: It being his 
Pleaſure that the ſaid law be very ſtrictly obſerved, in regard it much con- 
ä cerneth 
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: cerneth the trade of his kingdom. All which we have thought fit to let 
you know, that you may not pretend i ignorance, but obſerve all ſuch or- 
ders as are directed by the ſaid act, whereof you are not to fail, as you 
will anſwer the e 8 at your peril. And ſo, &c. 
| (Signed)! gs 

Whitehall, « _ Cr AxExDOx, 0. 

24 June, 1663. N 0 and er lords. 


RrMakx. But though the above letter was circular, there is s reaſon to 
believe that it was not tranſmitted to Maſſachuſets. For, in May, 1675, 
the committee of colonies applied to the lord- treaſurer Danby, to un- 
*« derſtand the opinion of the commiſſioners of the cuſtoms how far thje 
0 acts of trade take cognizance of New-England.” — Ib. 24. — And 
he ſoon after ſent the committee the e report. — From N. Eng. 
| Ent. "TW WY 

1ſ Q. How far the acts of navigation take notice of New-England ? 

A. We conceive that New-E ngland (being one of the plantations un- 
der his majeſty's government) is equally £ abject to thoſe laws which re- 
late to the plantation trade. | 
_ 2d Q. What violations thereof we 5 obſerved by the inhaki tants 
of that country ? | 

A. That, before the act 25* reg. ach node certain duries. ſeve- 
at of thoſe commodities were brought thither, and thence exported to 
foreign parts. But, ſince making that law, and officers are appointed to 
put it in execution, we hope that may be in a great meaſure prevented. In- 
formed, that ſhips load the manufactures of * and ny them di- 
rectly to New-England. 
zd Q. What inconvenience and loſs ? 1 

A. New- England! is made a ſtaple, which England PSY to be. — 


Remedy. The governors to take the oaths required; bonds to be taken; 'L 
ſeizures to be made. 


alle Cha. II. ch. 34. — Com. Jour. 8 v. p. TEE — New-Eng, 

Ent. 1 v. p. 1-2. — Virg. Ent. 1 v. p. 265. — Laws, p. 1, 59. — 

"WM Preamble to the , P- I, — '* Bacon's Laws, 1667, ch. 14, 47. 
1 e 
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» Right to waht een p. OP — * Bacon's Laws, 7661, ch. I, 
6, 9, 1 5 


Neal's N. Eng. 1 vol. ch. 8; Hutch. Hiſt. 1 v. p. 209-19. — The 
following depoſition confirms as well the text, as ſhews how well inform- 


ed was Charles II. of what paſſed at Balboa. — From N. Eng. 1 3 
vol. N' 14. 


John own, nic; meketh oath, that, while he was at Boſton; 
in New-England, ſoon after his majeſty's happy Reſtoration, Goffe and 
Whaley, two of the execrable murderers of his majeſty's royal father, of 
| bleſſed memory, landed there; and, at their landing, were conducted to 
the houſe of John Endicot, then governor of the Maſſachuſets colony, 
and that it was reported, by all the deponent converſed with, that the ſaid 
85 governor embraced them, bade them welcome to New-England, and wiſn- 
ed more ſuch good men as they would come over. That, after the ſaid 
Goffe and Whaley reſided ſome time at Boſton, viſiting and being viſtted 
by the principal perſons in the town, and that, among others, they viſi- 
ted Mr. John Norton, the teacher of the principal independent church in 
tte ſaid town, and one of thoſe who came over with the addreſs and let- 
ter of the ſaid colony to his majeſty: That the deponent then boarded in 
_ the houſe of Mr. Norton, and was preſent when they viſited him, and that 
he received them with great demonſtrations of tenderneſs ; that, after this 
the ſaid Goffe and Whaley went and reſided in Cambridge, (the univerſity 
of New-England, of which the deponent was a member, ) and that, ha- 
ving acquaintance with many of that univerſity, he inquired of them how 
the ſaid Goffe and Whaley were received; and that it was reported to him 
by all perſons, that they were in exceeding great eſteem for their parts ; 
that they held meetings in their houſe, where they preached and prayed, 


and gained univerſal applauſe and admiration, and were looked upon as 


men dropped down from heaven ; that this was the phraſe of all the de- 
ponent heard diſcourſe about them, but that penitence for the horrid 
murder for which they fled did not appear to be any part of that piety, 

which ſainted them in their eſteem, for that Whaley: ſaid openly, almoſt 
in all — he: Tame, that, if what he had: done * the king 


Were 


8 
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were to be done, he would do it again; and that it was, the. general re- 
Port of the place, that he was frequently heard to ſay theſe words: That 
in the aforeſaid town Whaley and Goffe reſided, until commands came 5 
from his majeſty to the governor of Maſſachuſets for their apprehenſion ; ; 
but that thoſe commands were neither executed, nor, to the beſt of the 
deponent's remembrance, publiſhed, nor any proclamation or order, by 
their own authority, iſſued out for it; otherwiſe it had been almoſt im- 
| Poſſible for the murderers to eſcape as they did, by reaſon of their living 
and converſing ſo publicly, and their having no places to fly to, beſides 
there being ſeveral loyal perſons in Boſton, ( though no members of the 
church orſtate,) who, if they might have had permiſſion from the go- 
vernment, would have ventured to ſeize them: And the deponent . doth 
likewiſe remember, that, being afterwards in company of ſeveral mer- 
chants at Boſton, and diſcourſing of Hugh Peters and his execution, 
- ſome perſons did there ſay, that there were many godly 1 in New- ee 

that dared not condemn what Hugh Peters had done. 
RMARK. Lord Say and Seal, when his glaſs was almoſt run out, in- 
formed the governor of Maſſachuſets, in July, 1661; I muſt ſay, for 
„Mr. Crown, he hath appeared both here, in the council, and to the 
Lord Chamberlain and others, as really and cordially for you as any 
could do, and hath allayed the ill opinion of your cruelty againſt the 
* Quakers. — I muſt requeſt you n accordingly requite Mr. Crown 
his love, care, and * a you.” — See * letter in Hutch. Hiſt. 
WM x vol. 220. b 


— 


7 Oy Hutch. Hiſt. T1 vol. 210-11. Candour requires, that, as all men 
ſhould be allowed to ſpeak their own juſtification, the people of Maſſa- 
chuſets ſhould be permitted to tell their own: ſtory their own way: The 

addreſs of the general- court 18 therefore ſubjoined. —F rom N. Eng. Pa- 


Pers, 4 vol. P. 490. 


Mo-oſt gracious and dread PPE EY 8 
May! it pleaſe your majeſty (in the day wherein you e 3 you 
now know, that you are again king over your Britiſh Iſrael) to caſt a fa- 
| vourable eye upon your poor Mephiboſeths now, and by reaſon of lame- 
| | neſs, 
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neſs, in reſpect of diftanceg not until now appearingin your preſence, we. 
mean-New=England, kneeling, with the reſt of your ſubjects, before your 
majeſty; as her reſtored king. We forget not our ineptneſs as to theſe ap- 
proaches» We at preſent own ſuch impotency, as renders us unable to 
excuſe our impotency of ſpeaking unto our lord the king: Vet, contem- 
plating ſuch a king, who hath alſo ſeen adverſity, that he knoweth the 
hearts of exiles, who hath been himſelf an exile, the aſpect of majeſty, 
thus extraordinarily cireumſtanced, mfluenceth and animateth exanimated 
\ outcaſts, (yet outcaſts-as we hope for the truth; to make this addreſs | 
unto their prince, hoping to find grace in his fight: We preſent this ſcrip, f 


the tranſcript of our n an into 45 . Wo wherein we 
 craverteave: 1 105 83 Of; ASUQIT (HSI, 4 . 


815 «4 


To ſupplicate your majeſty for your g gr acious protection of us, in che 
continuance both of our civil privileges, according td ( and of our religi- 
ous liberty, the grantees known end of) the patent conferred upon the 
plantation by your royal father. This, this, viz. our liberty to walk in 
the faith of the goſpel, with all good conſcience, accorditig to the order 
of the goſpel, (unto which the former, in theſe ends of the earth; are but 
ſubſervient,) was the cauſe of our tranſporting ourſelves, with our wives, 
dur little ones, our ſubſtance, from that pleaſant land, over the Atlantic 
Ocean, into this vaſt and waſte wilderneſs; chooſing rather the pure ſerip- 
ture worſhip, with a good conſcience, in this poor remote wilderneſs, a- 
mong the heathens, than the pleaſures of England, with ſubjection to the 
then ſo diſpoſed and ſo far prevailing hierarchy, which we could not do 
without an evil conſcience. For this cauſe we are this day in a land, 
which lately was not ſown, wherein we have conflicted with the ſufferings 
thereof much longer than Jacob was in Syria. Our witneſs is in heaven, 
that we left not our country upon any diſſatisfaction, as to the conſtitution 
of the civil ſtate: Our lot, after the example of the good old non-con- 
formiſt, hath been only to act a paſſive part, through theſe late viciſſi- 
tudes and ſucceſſive overturnings of ſtate; our ſeparation from our bre- 
thren in this deſert hath been, and is, a ſuftering, bringing to mind the 
nn of Joſeph; but providential exceptions of us nen from the 
| Mm 6 „ 02} 10 5 date 
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late wars, and temptation of either party, we account as a favour. from | 
y Got the former clothes vs with ſackcloth, the latter with i innocency, 
What reception,” courtely, and equanimity, thoſe gentleme 
adherers 0 the roys inter, rho —— 
* nongft ua, eee e eee 
ditions, we appeal to their own reports. 
, Touching complaints put in againſt us, our mnie wad: 8 
that, for the interim wherein we are dumb, by reaſon of abſence, your 
majeſty would permit nothing to make an impreſſion upon your royal 
heart againſt us, until we have opportunity and licence to anſwer for 
ourſelves. Few will be nocent, ſaid that impleader, if it be enough to 
deny; few will be n, den the then ne, if it be * 
as Hoy open Jes hp Wia open . 
from the glorious Trinity, the Lord's Chriſt, our Lord Jeſus Chriſt, tho 
| bleſſed goſpel, and from the holy ſcriptures, as the rule of life, open enc- 
ity goons alc eee ee bande of any but men of 
| malignant uous promoters of doctrines di- 
reQtly, in to ſubvert. both onr-church and ſtate; After all other 
means, for a long time uſed in vain, we were at laſt conſtrained, for our 
own ſafety, to paſs a ſentenes of baniſhment againſt them, upon pain of 
death; ſuch was their dangerous, impetuous, and deſperate, turbulency 
to religion and jo the Nate, civil and eecleſiaſtical, as that, how unwil- 
ling ſoever, could it have been avoided, the magiſtrate at laſt, in con- 
ſcience both to God and man, judged himſelf called, for the defence of 
all, to keep the paſſage with the point of the ſword held towards them: 
This could do no harm to him that would be warned thereby; their wil- 
lingly ruſhing themſelves thereupon was their own act, and, we with all 
_ humility conceive, a crime, bringing their bloods upon their awn heads. 
The Quakers died not becauſe of their other crimes, how capital ſoever ; 
but upon their ſuperadded preſumptuous and incorrigible contempt of au- 
thority, breaking in upon us notwithſtanding the ſentence of baniſhment 
made known to them: Had they not been reſtrained, ſo far as appeared, 
there was too much cauſe to fear —_ we ourſelves muſt quickly have 


died, 
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died; or worſe; and ſuch was their inſolency, that they/ would not be re- 
een But ty ut; nay, had they at laſt but promiſed to depart the 
' ànd not to return without leave from authority, we ſhould 
have been gd of fuck an opportunity to have faid they ſhould not die. 

Let not the king hear mens words; your ſervants are true men, fear - 
ers of God and the king, and not given to change, zealous of govern- 

ment and order, orthodox and peactable in Iſrael: We are not ſeditious 

as to the intereſt of Cæſar; nor ſchiſmaties as to matters of religion; we 
diſtinguiſh between churches and their impurities; between a living man; 
though not without fickneſs and infirmities, and no man. Irregularities, 
either in ourſelves or others, we deſire may be amended ; we could not 


_ worthip without fuch a yoke of ſubſcription and conformity ag we could 
not conſent unto without fin, That we might, therefore, enjoy divine 


worſhip without human mixtures, without offence either to God or man 
or our conſciences ; we, with leave, (but not without tears, ) departed 
from our country, kindred, and fathers houſes, into this Patmos; in re- 
gard whereunto, we do not ſay our garments are become old by reaſon | 
of a very long journey, but that ourſelves, who came away in our ſtrength, 
are, by reaſon of very long abſence, many of us become grey- headed, 
and ſome of us ſtooping for age. The omiſſion of the prementioned in- 
junctions, together with the walking of our churches, as to the point of 
order in the en way, is all wherein we differ from our ortho- 
dox brethren. 

Sir, we lie not N your ſacred majeſty : The Lord of Gods, the 
Lord God of Gods, he knoweth, and Iſrael he ſhall know, if it were in 


| rebellion or ſchiſm that we willingly left our dwelling in our own, or 


continue our dwellings in a ſtrange, land, fave us not this dax. 
” Royal Sir, if, according to our humble petition and good hope, the 
God of the ſpirits of all fleſh, the Father of mercies, (who comforteth 
the abject,) ſhall make the puniſhment of the bereavement of that all, 


95 for which we do leave and do ſuffer the loſs of all, precious, ſo precious, 


in your ſight; or that your royal heart ſhall be inclined to ſhew unto us 
that kindneſs of the Lord in 70 majeſty's protection of us in theſe li- 


08 | berties, 


live without the worthip-of God; we were not permitted the uſe of public Th 
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berties, for which We hither came, and which hitherto we have enjoyed, 
upon Hezekiah's ſpeaking ! comfortably to us as to ſons; this orphan 
ſhall not continue fatherleſs, but grow up as a revived infant under i its 
nurſing- father: Theſe churches ſhall be comforted in a door of hope o- 
pened by ſo ſignal a pledge of the lengthening of their tranquillity ; theſe 
poor and naked gentiles, not a few of which through grace are come and 
coming in, ſhall ſtill ſee their wonted teachers, with encouragement of 
a more plentiful inereaſe of the kingdom of Chriſt among them; and the 
bleſſing of your poor afflicted (and yet we hope truſting in God) ſhall 
come upon the head and heart of that great king, who was ſometime an 
exile as we are. With a religious ſalutation of our prayers, we (proſ- 
trate at your royal feet) beg pardon for this our boldneſs; craving fi- 
nally that our names may be enrolled ae ik OW" 8 net humble 
nen and W a WY 
git 10h f vai - Joun 8 Gov. — In the name, and 

b ide er oY . 31 4.28 A the conſent of the general- court. 2 


- 


= The inftruQtions, 7188. are extremely remark able, are in the col- | 
Teftion of papers made by Mr. Hutchinſon, p. 328. | 
_ » Hutch. Hiſt. 1 v. P. 211, 12. — b. 2133 and ſeethe Court's De- 
Garation of Rights, appendix, N 13. — N. Engl. Ent. 1 v. 4-9-29 3 
2 Hutch. Hiſt. 1 v. P. 219. — %' See the proclamation, | ib. 218. — lb. 

219. * — Ib. 220, — „b. 220-3. 5 Ge: 5 
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* Porferith on gives riſe to Providence; — to Rhode Ae. — 7. Je emigrants 
purchaſe lands of the Indians. — Ti bey enter into an aſbociation. — They 


procure a patent from the parliament. — The firſt aſſembly meets. — The 


1 887 e eee fuſpended by the commonwealth, — The charter of Charles II. 
A3 aſſembly. — Remarks. — The reception of the royal commiſſioners. 
Laus made to enforce the acts of trade. — Acceſſion of James Il. — 
"Le Arte cles exhibited againſt theſe colontes. — A writ of quo warranto Med. 
bey furrender their charter. — Government diſſolved. — They are” 


joined to Maſſachuſets. — 0 reſume their charter is xo the Revoluti on. 
— - Remarks. paths 185 


H ow degrading | 1s it to the cauſe of true u e civil dd W 


ous, that her zealous partiſans never fail to inflit on others 


what they will not themſelves endure ! The original ſettlers of Maſſa- 


chuſets had ſcarcely landed on the American coaſt before they erected a 
ſimilar hierarchy to that from which they had fled with abhorrence in- 


to the remote wilderneſs among the heathens; different indeed in 


name, but the ſame in principle and action. Retaliation perhaps might 
have naturally dictated the ſuppreſſion of the church of England. But 
what argument could juſtify the rancorous perſecution of thoſe ſectaries 


which neceſfarily ſprang from her former doctrines and preſent practices. 

When Williams, tlie famous miniſter of Salem, diſapproving of that 
conduct, becauſe he inſiſtedd for freedom of conſcience in worſhip; 
even to Papiſts and Arminians, with ſecurity of civil peace,” gathered 
a ſeparate ſociety of his followers, in the year 1634, he inſtantly attracted 


the notice of that jealous! government. It was in vain. for the miniſters 


of the other churches to endeavour” to convince him of the irregularity of 
his conduct. He eaſily penetrated: their ſhallow pretences e of not per- 
ec ſecuting men for conſcience, but correcting: them for ſinning againſt 
* conſcience,” and ſo not perſecuting but puniſhing heretics.” And the 
magiſtrates baniſhed him from their Juriſdiction. a as a diſturber of the 


peace 


. 4 
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peace of che church and commonwealth. When the ſentence of exile was 
publiſhed, the whole town of Salem, as we are aſſured, was in an up- 
roar, becauſe he was eſteemed an honeſt man, and of popular talents i in 
the pulpit. © And, had not the miniſters of Boſton vigorouſly interpoſed, 
he would have carried off the greateſt part of the inhabitants 
N evertheleſs; his diſciples, too zealous to abandon their leader, 1000 Ived 
to hazard their lives and fortunes with him. They journeyed ſouthwards, 
in queſt of peace and ſecurity, without the juriſdiction of Maſſachuſets. 
Agreeably to one of their favourite maxims, which is ſo juſt and hu- 
mane, they carefully cultivated the good will of the aborigines : And, 
having purchaſed a conſiderable tract of land of the Narraghanſets, who 
were then a. powerful tribe, they eſtabliſhed there a ſettlement in the be- 
ginning of the year 163 5; and naturally called it Providence. Here they 
entered into a voluntary aſſociation, nr to thoſe we have remarked, 
for preſerving peace, and for m king equal Us er Thus reakzing in prac- 
tice, becauſe they were few, what has beer n propoſed by theoriſts 
for mighty nations. They followed the S rh Maſſachuſets had 
given them only five years before, becauſe __ had the ſame natural 
right, and created a church, by collecting 
ceeding, ſays their hiſtorian, from one ben to hn every one 
followed his own fancy, till religion itſelf at length grew into contempt, 
and public worſhip was generally. neglected. What excellent leſſons of 
wiſdom» do thoſe tranſactions offer to mankind! They ſhew them the 
danger of removing the foundations of thoſe eſtabliſhments, political and 
religious, which the wiſdom of their fathers had laid; becauſe, when 
men once depart from ancient and acknowledged principles, there is no 
boundary to innovation. At Providence, for almoſt half a century, did 
Williams rule; employing himfelf continually in acts of kind- 
< neſs” to his perſecutors, affording relief to the diſtreſſed, offering 
an aſylum to the perſecuted. And the liberal minded obſerved: That 


in this conduct alone was there more found Annen than 1 in the N 
churches of New-England. 


But the baniſhmant of that 1 * did not procure her unanimity 
of opinion or conformiy of practice, becauſe the : principles of the Inde- 
— pendents | 
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ily lead to difunion. And a ſynod, which — 


De, Hop having — — religious tenets, a freſh 
perſecution inſtantly commenced,” according to the uſual maxims of Maſ. 


fachuſets. The Antinomians were disfranchiſed and baniſhed ;- They 


were led chiefly by Mrs. Hutchinſon, who * was well beloved, ſays Cot 
«ton, the famous miniſter, and all the faithful embraced her con+ 


i ference, and bleſſed God for her fruitful diſcourſes.” They naturally 


followed the ſteps of Williams. And having arrived in his vicinity, they 


alſo entered into a treaty with the ſame tribe. In March, 1638, two 


ſachems, by virtue of the command inveſted in them, and in conſidera - 
tion of fifty fathoms of white beads, ſold, to Coddington and his aſſoci- 
ates, the great iſland of Adquidnecke, and other iſles in Narraghanſet-bay,. 
two only excepted which had been formerly diſpoſed of. And the native 
inhabitants ſoon after agreed, upon receiving ten coats and twenty hoes, 
to remove before the ſubſequent winter. The larger was ſoon after de- 
nominated the iſle of Rhodes; and, by an eaſy declenſion, Rhode-iſland.. 
Having thus acquired a title and poſſeſſion for conſiderations, which gave. 
ſatisfaction to the original owners, here they planted: And, copying the 
conduct of their neighbours, they formed a ſimilar aſſociation for the 
eſtabliſhment of civil government. Though the numbers of the afſocia+ 
tors were few, yet the foil being fruitful, and the climate agreeable, many 
perſons ſoon reſorted where they found protection; and the iſland, in a: 
few years, became fo populous as. to ſend out coloniſts to the adjacent 
ſhores. Thoſe men are repreſented by Mather, an early writer of Maſſa- 
chuſets, © as a generation of hbertines, familiſts, Antinomians, and' 
| «© Quakers, whoſe poſterity, for want of ſchools and a public miniſtry, 
* are become ſo barbarous as not to be capable of either good Engliſh or 
good ſenſe.” But that author, approving probably the example of 
+ the moſt poliſhed ſtates of antiquity, conſidered all as nn. h 
differed from him in opinion or in action. 
 - Having ſoon diſcovered, however, the :nefficacy of 8 govern 
ment, and dreading the encroachments and violence of Maſſachuſets, 
the inhabitants of Rhode-Ifland and Providence ſent Wilhams to Eng- 
land, as their agent, in the year 1643. But, as Charles I. was now 
VV driven 


ff 
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| driven from his capital, he naturally applied to thoſe who had engroſſed 
all power. His former aſſociate, Sir Henry Vane, received him with 
| and promoted his views. Notwith anding the oppoſition of 
che other colonies of New-England, the two houſes of parliament 
granted, in March, 1644, a patent for the incorporation of the towns 
of Providence, Newport, and Portſmbuth, for the abſolute government 
of themſelves; but according to the laws: of England. Nothing can 
ſhew more clearly, than did the tranſaction before- mentioned, that, in 
the opinion of thoſe men, and of thoſe times, their voluntary aſſocia- 
tions, or any act proceeding from themſelves alone, were inſufficient to 
legalize their ſettlements, to acquire a valid title to their lands, or juriſ- 
diction to their governments. Williams ſeems to have been conſiderably 
regarded by the principal members of the parliament: And from them 
he brought with him a recommendatory letter to the governor and aſ- 
ſiſtants of M aſſachuſets; repreſenting his merits and his ſufferings by 
cheir common enemy, the oppreſſors of God's people, the prelates; and 
recommending the actual performance of all friendly offices, the ra- 
ther becauſe of thoſe bad neighbours, which both were likely to find 
« too, too, near in Virginia.” A recommendation, couched in ſuch 
terms, from ſuch men, naturally procured a profeſſion of chriſtian love, 
and mutual correſpondence: But, while he retained what were deemed 
dangerous principles of ſeparation; the governor and aſliſtants thought it 
imprudent to grant him liberty of ingreſs and egreſs, leſt the people 
ſhould be drawn away with his erroneous, opinions. Vet what an 
admirable picture does this trivial tranſaction exhibit of the attachments 
and principles of all the parties! And thus the Virginians were hated, 
as well by parliamentary leaders, as by Maſſachuſets; becauſe they ad- 
hered to the religious and civil eſtabliſhments of their fathers, ſince they 
were not equally fond of innoyation; becauſe they were firmly attached 
to their ſovereign, who now ſupported the falling conti on. thou ugh 
he had formerly been miſled. _ | 
When the wants of the colonies of 3 row 0m them i in the 
mean time to think of a confeder acy for mutual defence, theſe planta- 
tions were e willing enough, as we are Au, to have joined with the 
Er ith reſt ; 
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reſt: But Maſſachuſets, diſliking their principles, would not even admit 


them into treaty . N ecellity therefore obliged: them to provide for their 


ſecurity by other means. They cultivated the friendſ 


hip of the neigh- 


bouring ſachems with the greateſt ſueceſs; whereby they acquired conſi- 


derable influence over their minds, which was of conſiderable importance: 
And that aſcendancy they employed, during the year 1644, to procure 
from the chiefs of the Narraghanſets a formal ſurrender of their country, 
which was afterwards called the King's Province, to Charles I. in right 
of his crown, in conſideration of that protection which the unhappy 
monarch then wanted for himſelf. Yet no meaſure could be more of- 


fenſive to Maſſachuſets, or could provoke more her -reſentment ; becauſe 


it was equally inconſiſtent with her uſual practice and preſent views of 
acquiring the ſubjection of the ſame territory to herſelf. The deputies of 
theſe plantations boaſted to Charles II. of the merits of this tranſaction, 


and at the ſame time . challenged the agents of Boſton to diſplay any 


one act of duty or loyalty ſnewn by their conſtituents to Charles J. 
c or to the preſent king, from their firſt eſtabliſhment in N ew. England. "P 
The challenge thus confidently given was not accepted,” .' 

Rhode-Iſland and Providence being thus left to themſelves, and being 
| 3 permitted by the parliament to manage their own affairs as they 


thought proper, naturally adopted ſimilar cuſtoms, and aſſumed the like 


policy, as thoſe of their neighbours. At length, in May, 1647, an aſ- 
ſembly was convened, conſiſting, in the genuine ſpirit of democracy, of 
the collective freemen of the various plantations. Their neceſſities dicta- 
ted many ſalutary regulations, which did not continue long in force, and 


deſerve not therefore to be now recorded. The whole executive power | 


ſeems to have been inveſted in a preſident and four aſſiſtants, who were 
choſen from among the freemen by their ſeveral towns, and who formed 
the ſupreme court for the adminiſtration of juſtice... And every townſhip, 
forming within itſelf a corporation, elected a council of fix, for the ma- 


nagement of its pec uliar affairs, and for the ſettlement of the ſmalleſt 


diſputes.” 
E Nevertheleſs, a form of government, which was ſo ** to their 
inclinations and their views, they did not enjoy long in tranquillity, It 
1 Nn 1 Was 
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was ſuſpended in October, 1652, by an order of the council of ſtate for the 
commonwealth. The parhiament affuredly wiſhed to acquire a partici - 
pation at leaſt in the adminiſtration of affairs, by eſtabliſhing here thoſe 
plans of reformation, which they attempted in Maſſachuſets, which they 
actually effected in Virginia and in Maryland. But Providence and 
Rhode · Iſland deriving the fame advantage from the diſtractions which 
ſoon after enſued in England, that the colonies have always taken of the 
_ diſorders of the ſovereign tate, reſumed its former government: And 
this it continued to en without farther minen. till the Reſtora- 
tion. eſt, 
That event gave great citiefaRtion-” to . Wan becauſe they 
* to be relieved from that conſtant dread of Maſſachuſets which had 
ſo long afflicted them. And they immediately proclaimed Charles II. be- 
cauſe they wiſhed for protection, and intended ſoon to beg for favours. 
They not long after ſent Clarke as their agent to the court of that mo- 
med in New - England fo eſſen- 
| | | | | | TemDbDe: , 1662, he obtained the object | 
of his prayers. Yet, owing to the 3 of Connecticut, the pre- 
ſent charter was not finally paſſed till July, 1663. The emigrations 
before - mentioned from Maſfachuſets and the ſubſequent ſettlements at 
Providence and Rhode- Iſland were recapitulated; which, being conveni- 
ent for commerce, ſays the patent, may much advance the trade of this 
realm, and greatly enlarge the territories Shen And we being willing, 
ſaid that prince, to encourage the undertaking of our ſubjects, and to 
ſecure to them the free enjoyment as the civil and religious rights, 
which belonged to them as Engliſhmen, he conferred on them ample li- 
| berty in religion, and ſpecial privileges with regard to juriſdiction. The 
patentees, and ſuch as ſhould be admitted free of the ſociety, were incor- 

_ Porated by the name of © the governor and company of the Engliſh co- 
J lony of Rhode-Iſland and Providence.” The ſupreme or legiflative 
power was. inveſted in an aſſembly; the conſtituent members of which 

| were to conſiſt of the governor, the aſſiſtants, and ſuch of the freemen 
as ſhould be choſen by the towns ; but the governor, or deputy-governor, 


and fix aſſiſtants, were to * always preſent. . thus conſtituted, 
the 


— 
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the afſembly was empowered to make ordinances and forms of govern - 
ment and magiſtracy, for the rule of the lands and inhabitants; ſo that 
they ſhould not be repugnant but agreeable to the laws of England, con- 
' idering the nature of the place and people; to erect ſuch courts of juſ- 
tice, for determining all acts within the colony, as they ſhould think 
fit; to regulate the manner of elections to places of truſt and of freemen 
to the aſſembly ; to impoſe lawful puniſhments, pecuniary and corporal, 
e according to the courſe of other corporations within the realm ;” and 
to pardon ſuch criminals as they ſhould think fit. That the inhabitants 
might be religiouſly and civilly governed, a governor, deputy-governor, 
and ten aſſiſtants, were appointed for the management of their affairs: 
And they were authoriſed to execute the ordinances before- mentioned, 
which every one was commanded to obey. The governor and company N 
were enabled to tranſport ſuch merchandiſe aud perſons as were not pro- 
hibited by any ſtatute of the kingdom, and paying ſuch cuſtoms as are 
and ought to be paid for the ſame: They were empowered to exerciſe 
martial law; and, upon juſt cauſes, . to invade and deſtroy the native 
Indians or other enemies. There was granted to the governor and com- 
pany, and their ſucceſſors, that part of the-dominions of the crown, 
in New-England, containing the iſlands in Narraghanſet-bay and the 
« countries and parts adjacent: To be holden of the manor of Eaſt- 
Greenwich, in common ſoccage.” The inhabitants of thoſe territories, 
and their children, were declared fully entitled to the ſame. immunities as 
if they had reſided or had been born within the realm: And, to guard 
_ againſt the experienced oppreſſions of Maſſachuſets, they were enabled 
to paſs and repaſs through any other Engliſh colonies,, and to traffic with 
them. But with this proviſo, that nothing ſhould hinder any eme 
whatſoever from fiſhing on the coaſt of New-England. 

Such then is the ſubſtance of the charter of Rhode-Ifland ; and ſuch 
were the privileges conferred by it. Corporations had formerly been e- 
rected within the realm for the government of the plantations ; but now 

a body politic was created with ſpecific powers for ruling the colony 
within itſelf. Yet ingenuity or intereſt will ſcarcely diſcover in this tranſ- 
action a grant of excluſive rights. Thoſe ſettlements were acknowledged 

ä "I | to 
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to be parts of the territories of the ſtate, the planters were. conſidered a8 
Engliſh ſubjects, and the authority of the ſupreme legiſlature was ex- 
preffly referred to and ſaved. It required great addreſs,” even when aided 
by the ſucceſſive inattention of Tagen min 5 to ertrakt men 8 
Fun a ſyſtem of independence. Hie n 

Amid the ſatisfaction occaſioned "ny ches "ot he Went ec i} 
of the wiſhes of every one; an aſſembly, : compoſed agreeably to the char- 
ter, was convened in March, 1663. Among a great variety of ordinances,” 
which the circumſtances of the colony required, and which were enacted, 
one, for declaring the privileges of his majeſty's ſubjects, is remark- 
able. It enacted: That no freeman ſhall be impriſoned, or deprived of 
tis freehold, or condemned, but by the judgement of his peers, or the. 
law of the colony; that no tax ſhall be impoſed or required of the colo- 
niſts, but by the act of the general aſſembly; that all men of competent 
eſtates, and of civil converſation, Roman- catholics only excepted, ſhall 
be admitted freemen, © or may _ chooſe or be choſen colonial officers. 
What abundant reflexions does this ordinance afford to the wiſe ! 'No- 
thing is affuredly more incongruous than for a corporation, created with 
ſpecial powers, to. endeavour, by its own act, to acquire privileges in- 
conſiſtent with the patent which gave it exiſtence. Vet that law, plainly 
deſigned as its great charter, is manifeſtly repugnant to the grant. By 
it © none were at any time thereafter to be moleſted for any difference in 
matters of religion.” Nevertheleſs, a perſecution was immediately 
commenced againſt the Roman - catholics, who were deprived of the rights 
of citizens, and of the liberties of Engliſhmen, though they might have 
pleaded their chartered privileges: And, had the ordinance before- men- 
tioned been inſiſted on, they might have juſtly contended, that the aſ- 
ſembly could not make a regulation contrary to the royal act which gave 
it exiſtence. ' The corporation had been empowered to make laws which 
ſhould not be repugnant to the juriſprudence of England, yet the acts 
of aſſembly, and cuſtoms of the colony, were eſtabliſhed as the only rules 
of action. Did the coloniſts intend to exclude the juriſdiction of the ſu- 
preme legiſlature they muſt have conſidered themſelves as aliens, and the 
aſſembly muſt have deemed itſelf poſſeſſed of co-ordinate or even inde- 


pendent 
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pendent power. Whatever were its views, the parliament bad then ac- 


tually impoſed duties on Rhode-Iſland, as a dominion of the crown, by 
the act of tonnage and poundage, they had regulated its trade by the laws. 
of navigation: And we ſhall find them levying taxes on its inhabitants, 
notwithſtanding the ordinance before- mentioned. The ancient uſages 
and forms of theſe ſettlements were at the ſame time in a great meaſure 
re-eſtabliſhed and confirmed: And the ſyſtem which was then erected has 
continued to influence their principles and conduct to the preſent times. 
But though Rhode-Iſland and Providence had thus acquired legal ju- 
riſdiction, and had thus ſuperinduced additional powers, they did not enjoy 
either in tranquillity: A conſiderable part of their lands were claimed 
by their neighbours : They were involved in thoſe diſtractions and com- 
plaints which induced Charles II. to ſend commiſſioners to New-England, 
in the year 1664. Actuated partly by their religious and political tenets, 
but more by a ſenſe of their weakneſs, they received the royal deputies 
with the greateſt attention and deference. Their conduct received the 
_ warmeſt approbation of that prince. And he aſſured them, that he ſhould: - 
never be unmindful of their dutiful behaviour ; ; which; he obſerved, was 
ſet off with the more luſtre by the contrary deportment of Maſſachuſets; 
as if, by its reffactorinels, it had deſigned to > recommend and heighten 
their merits. + 2; | | 
. Encouraged by theſe flattering diſtinctions, they were more moderate 
in their oppoſition to the rule of England, to the introduction of the 
acts of trade, than any of their neighbours. And that monarch having 
previouſly directed them to execute the acts of trade, the aſſembly, in 
May, 1682, enacted, that the governor ſhall appoint naval officers, to- 
take entries of veſſels, to obſerve that the laws relating to navigation, or 
to cuſtoms on merchandiſe, ſhould be duly executed. But it was not till 
the year 1700, when the exiſtence of the charter and the independence of 
the ſettlements were equally in danger, that the governor was expreſſlyx 
empowered ** to put the acts of navigation in execution.” Vet no- 
thing could be more contradictory in principle than the two ordinances 
juſt mentioned. The former recognized the legality of the parliamentary 
taxation, and the acts of trade, as of force within the colony by their 


Proper 


_ green ſatisfaction to Charles II. during the remainder of his reign. 
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Proper vigour ; the latter proceeded, it ſhould ſeem, on thoſe — . 
of Maſſachuſets, which we ſhall ſoon meet with, and enforced the regu- 
lations of trade by a law of their on. And theſe incongruities aroſe 
partly from their want of knowledge of the Englith conſtitution, of the 
principles of their connexion, perhaps more from the infection of the 
maxims and conduct of their neighbours. The ignorance and intelli- 
gence of both have at all times proved equally fatal to the intereſts of 
| England. Yet the general ſtrain of the government of Rhode-Iſland 
and Providence was conciliatory, though independent, and ſeems to have 


They immediately tranſmitted an addreſs to James II. on his acceſſion ; 
acknowledging themſelves his loyal ſubjects, profeſſing obedience to his 
power, and begging protection for their chartered rights.“ Yet the hu- 
mility of their ſupplications could not protect them from the effects of 
thoſe plans of reformation for New-England which were now reſolved 
on. Articles of high miſdemeanour” were exhibited againſt them be- 
fore the lords of the committee of colonies, accuſing them of breaches of 
their charter, and of oppoſition to the acts of navigation. „ Theſe char- 
ges were referred, in July, 1685, to Sawyer, attorney-general, with 

orders forthwith to iſſue a writ of quo-warranto againſt their patent: 
And formal notice of the legal proceſs was ſoon after communicated to 
the governor and company. But, without much heſitation, they re- 
ſolved, that they would not ſtand ſuit with their king. They paſſed an 
act, in full aſſembly, which we are aſſured © was afterwards made away 
„ with, agreeably to a common practice, formally ſurrendering their 
charter, and the various powers contained in it.“ By a freſh addreſs,” 
they humbly proſtrated themſelves, their privileges, their all, at the 
_ * gracious feet of his majeſty, with an entire reſolution to ſerve him 
with faithful hearts.” What an excellent contraſt do theſe expreſſions 
form to recent declamations ! Men of independent minds remarked, 

that ſuch language of ſubmiſſion equally diſhonoured both parties ; be- 
caufe it was as improper for free ſubjects to uſe, as for a king of England 
to receive. The addreſs was no ſooner received, than it was ordered by 
50 committee of colonies, and approved * the king: That Sir Edmund 
Andros, 
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Andros, the governor of Maſſachuſets, ſhall demand the ſurrender of + 
their charter, and govern them as other colonies of New-England ; that 


prince aſſuring them of his protection, and of his determination to ex, 


tend no other rule of adminiſtration over them, than over the neigh- 
bouring plantations, In December, 1686, Andros, agreeably to his or- 
ders, diſſolved the government of Rhode-Ifland ; broke its ſeal ; admit- 
ted five of its inhabitants into his legiſlative council; and afſumed the 
adminiſtration in the place of that which he had thus annihilated.” 
When the Revolution put an end to his power, Rhode-Iſland and 
Providence reſumed a charter, which had been thus ſolemnly ſurren- 
dered, and which they have enjoyed to the preſent times, though not 
without interruption.** They probably reflected, that an act, which was 
extorted by terror, might be juſtly recalled when reſtraint no longer re- 
mained. But, unleſs it could be proved, that the whole proceeding was 
either irregular or illegal, their ſubſequent adminiſtration, without the 
formal aſſent of the ſovereign ſtate, muſt be enen in notion of law, 
as mere uſurpation. 


AUTHORITIES AND NOTES. 


: Neal's N. Eng. 1 vol. p. EN ; Dougl. Sum. 2 vol. p.76-8; and ſee 
Williams's publication, in the year 1652, entitled, © The bloody Te- 
nent yet more bloody.” —* Neal's N. Eng. 1 vol. p. 160; Hutch. Hiſt: 
Maſſ. 1 vol. 437-9. — Ib. 66-74. — There is a curious copy of the In- 
dian deed among the New- England Papers, bundle 3. p. 229. —* Doug]. 
Sum. 2 vol. p. 80. — © Hutch. 1 vol. p. 39; N. Eng. Pap. 4 vol. p. 
25.— 7 Hutch. 1 vol. p. 124-5. — There is a copy of the Indian Sur- 
render in New-Eng. Papers, bundle 3; and fee the ſame p. 25. — 
»Dougl. Sum. 2 vol. p. 80-1, — Ib. — © Entries, | titled, Proprieties, 
B. 171-9. —* See the charter annexed to the laws of Rhode-iſland ; and 
a copy, examined with the Record in the Crown-office,, in the Entries, 
| titled, Proprieties, A. p. 123. — Laws, p. I-4. — See the King's 
Letter in N. Eng. Pap. 3 vol. p. 22. — © Laws, p. 30-43. — * T he ad- 
Creſs' 1s in New-Eng. Pap. 3 vol. 12 294. 
| 7 Articles 
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Articles of high mniſdemeandier exhibited to the lords of the committee of foreign 
e a Ht againſt the governor and company of the colony 1 Rhode -1fland and 
nag From N. Eng. Ent. 2 vol. p. 245. 


1. They raiſe great ſums of money upon the inhabitants of that ey 
2 others, by fines,” taxes, and e impriſonment, OBE to . 
and deny appeals to his majeſty. W ee a * 
2. They make and execute laws 0 to the laws of England; 

3. They deny his majeſty's ſubjects the benefit of the laws of ws, 
and will not ſuffer them to be pleaded in their court. 
4. They keep no authentic record of. their _ neither will they aut. 
| fer the inhabitants to have copies of them. | 
F. They raze and cancel thier laws : as they pleaſe, without the ne a 
of the aſſembly. | 
6. Their governor,” deputy- governor, allifiants,” aid deputies, and o- 
Ae officers for the adminiſtration of juſtice; are under no legal oaths. 
. They violate the acts of trade, and have taken from Thomas Brind- 
key: Eſq. his late majeſty's commiſſion, appointing him and others to ad- 
miniſter an oath to the governor of that colony, for his duly putting in 
execution the acts of trade and navigation; the governor of that colony 
not having taken the, faid oath theſe three or four years laſt paſt, as is re- 
5 ed! in the ſaid act. 3 - 
All which is humbly ſubmitted. 
EDWARD RANDOLPH. 


+ ” Proprieties, B. Pp. 194-23 Lond: Gazette of September 1686. ; 


* 815 he addreſs of the governor and company of Rhode-iſland and Provi dence fo 
James II. —FromN. Eng. Ent. 2 vol. Na 1 


Moſt dread ſovereign, 

We, your majeſty's moſt dutiful and loyal ſubjects, © with all — | 
ble and due ſubmiſſion, proſtrate ourſelves and privileges at your majeſty's 
feet, humbly acknowledging your majeſty's gracious favour, in your roy- 
al letters of the 26th of June, 1685, in the firſt year of your reign, direc- 
ted to our honoured governor, wherein you are graciouſly pleaſed to ſigni- 


fy ; (we ſhall at all times extend our royal care and protection to them in 


* 
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the preſervation of their rights, and in the defence and ſecurity of their 


perſons and eſtates, which we do think fit that you ſhould ſignify to the 


inhabitants of that our colony.) We, your majeſty's moſt dutiful ſub- 
_ jets, humbly acknowledge the receipt of your quo-warranto, by the hand 
of Edward Randolph, Eſq. againſt the charter of your majeſty's colony, 
which we received the 22d of June, 1686, requiring our appearance be- 
fore his majeſty, wherever he ſhall then be in England, to anſwer, from 
the day of Eaſter, in fifteen days, which was the 22d of June, 1686: 

155 Notwithſtanding, in obedience to your gracious majeſty's commands, your 
governor and company convened, and, upon ſerious conſideration there- 
of, ſaw cauſe forthwith to publiſh and declare, by open proclamation, 


that they would not ſtand ſuit with your majeſty, but to addreſs them- 


ſelves to your moſt excellent majeſty for favour and relief, praying and 
imploring your princely bounty in our ſaid charter continued, both in 
religious and civil concernments ; and. the rather becauſe we are a people 
that have been and are real to your majeſty's intereſt, and deſpiſed by our 
neighbouring colonies. May it pleaſe your majeſty to know, that, before 
we received a quo-warranto, or ſo much as a copy of your majeſty's com- - 
_. mands to the honoured. preſident, Joſeph Dudley, Eſq. that the greateſt 


part of our colony was aſſumed from us, called the King's Province, which 


we did not oppoſe: And farther, we beg that, in your princely clemen- 
cy, you will pleaſe to continue our privileges in fatu quo prius, with reſ- 
_ pet to indulgence in matters of religious concernments, and forming of 
oaths and atteſtations. And farther, we humbly petition your royal fa- 
your, that, foraſmuch as the port of Newport, in Rhode-iſland, lies in 
the heart of all your majeſty's colonies, it may be a free port for naviga- 
tion and entries, paying duties. And farther, we humbly beg your majeſ- 
 ty's gracious favour herein, that no perſon may be impoſed over us that 
| ſuits not the nature and conſtitution of your majeſty's ſubjects here, which 


5 this late majeſty, of bleſſed memory, was graciouſly pleaſed to indulge us 


in: And finally, we pray and beſeech your royal majeſty, that, in all 
things, wherein we have been weak and ſhort through! ignorance, may be 


remitted and pardoned; and cannot but think, that, through the diſaf- 


fection of owns, many things may have been miſrepreſented. All which 
O 0 3 is 
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is humbly ſubmitted; and we befeech your moſt excellent majeſty to accept 
hereof, proſtrating our all at your gracious feet, with our entire reſolution 
to ſerve our ſovereign with faithful hearts, praying for your majeſty's 
long life and proſperous reign over us. And we remain your majeſty's 
— ſubjects and ſupplicants. ee | 
Newport, Rhode-iſland, 


TY July, 1686. 


EO e B. p. 171-23 N. Yes Ent. 2 vol. p: 306-7 | 

:' Th; and ſee bundle of papers, Proprieties, E. p. 5-23. — The fol- 
lowing anſwers to various inquiries tranſmitted formerly by the lords of the 
committee of colonies diſcloſe many remarkable particulars of the ſtate of 
thoſe ſettlements, at the expiration of five and forty years, as related by 
themſelves: The queries are implied in the anſwers, which are ſomewhat 
abridged. — From N. Eng. Papers, 3 vol. p. 122. 


1 Whereas we, the governor and council of the colony of Rhode- 
Iſland and Providence, have received ſeveral heads of i inquiry from the 
lords of the council appointed a committee for the plantations, we make 
N anſwer according to the beſt of our underſtandings as follows : 

1. That the councils and aſſemblies are ſtated according to his ma- 
jeſtys 8 appointment in his gracious letters patent: And our courts of ju- 
dicature are two in the year certain, appointed according to charter, 
and are carried on by judges and jurors. 

2. Concerning the court of admiralty, we have made proviſion by at 
according to the laws of England, as well as the conſtitution of our place 
will bear; having but little occaſion thereof. | 

3. The legiſlative power is ſtated in the aſſembly ; and the executive 
power of the government is, in the courts of trials, ſettled _— to 
the charter. | 

4. The laws are made antics to the charter ; not repugnant, but 
agreeable, to the laws of England. 

S. That, as for horſe, [cavalry,] we have but few; but the chief of 
our militia conſiſts of ten companies of foot ; being train-bands under 
one commander ; and their arms are firelocks. „ 


War rx CLARK, governor. 


6. That, 
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6. That, in the late Indian war, we fortified ourſelves againſt the In- 

dians as neceſſity required: But, as for fortifications againſt a foreign 

enemy, as yet we have had no occaſion : However, we have made as 
yu proviſion as at preſent we are capacitated to do. 

7. That our coaſt is little frequented, and not-at all at this preſent 
time, with privateers or pirates. 

8. That the French, ſeated at Canada, and upon the bey of Fundy, 
are a conſiderable number; as we judge, about 2000 : But as for the In- 
dians, that were nnn of this colony, hey are generally cut off by 
the late war. 

9. That, as for 1 and indjana, we have no commerce with 
e But, as for our neighbouring Engliſh, we have, and ſhall endea- 
vour to keep a good correſpondence with them. 

10. The boundaries of the colony are as declared by che charter. 

a That the principal place for trade is Newport ; where the 

1 5 generality of the buildings are of wood, and ſmall. We have 
nine towns or diviſions. We have ſeveral harbours, of very good depth 
of water, navigable for any ſhipping. The principal merchandiſes that 
are exported are horſes and proviſions ; and the goods chiefly imported 
are a ſmall quantity of the productions of Barbadoes for our own uſe.— 
We have ſeveral men who deal in buying and ſelling,” though they can- 
not properly be called merchants ; and, for planters, we conceive there 
are above 500, and about 500 men beſides. We have no falt-petre. 

{4 We have lately had few or no new-comers, either of Engliſh, 

5 Scotch, Iriſh, or foreigners; only a few blacks imported. There 

Wits 720 of whites and blacks, about two hundred born in a year. — 
We have 50 marriages a year. The burials for the laſt ſeven years, ac- 
cording to computation, amount to four hundred fifty and five. 
21.) We have few merchants ; but the moſt of our colony live com- 
pm fortably, by improving the wilderneſs. We have no ſhipping 
belonging to the colony, but only a few floops. The great obſtruction | 
concerning trade 1s the want of merchants and men of conſiderable eſtates 
among us. A fiſhing trade might prove very beneficial, were there men 
- | Dos > | WY” 


{ 


tion, did of his bountiful goodneſs grant us a charter full of liberty of 
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of property willing to catry it on.— As for goods, exported or imported, 
| TOE are very few; and there is no cuſtom impoſed. © _» 
26.) Thoſe people who go under the name of Baptiſts and Quilters 
27. } are the moſt that congregate together; but there are others of 
divers perſuaſions and principles, all which, together with them, enjoy 
their liberty according to his majeſty's gracious charter ; wherein all our 
people in our colony are to enjoy their freedom of .conſcience, provided 
that liberty extended not to licentiouſneſs : But as for Papiſts, we know 
of none among us. We leave every. man to walk as God ſhall perſuade 
their hearts, and do actively or paſſively yield obedience to the civil ma- 
gidſtrate, and have liberty to frequent any meetings of worſhip for their 
better inſtruction: — But, as for beggars and vagabonds, we have none 
among us ; and as for lame and impotent perſons, there is a due courſe 
taken. 
This may farther bombiy Wem your lordſhips, that our an | 
about forty years ſince, left their native country and comfortable ſettle- 
ments there, becauſe they could not, in their private opinions, -conform 
to the liturgy, forms, and ceremonies, of the church .of England, and 
tranſported themſelves and families over the ocean ſeas, to dwell in this 
remote wilderneſs, that they might enjoy their liberty in their opinions ; 
which upon application to his gracious majeſty, after his happy reſtora- 


conſcience; in which ſaid charter there is liberty for any perſons that 
will build churches, and maintain ſuch as are called RO without 
the leaſt moleſtation 25 


Rhode-Mand, © mx dhe behalf ee te cnet, 


Newport, 8 Mar. of the council, 


1680. = Prrro SANDFORD, Governor.” 


- Remarx. The act before-mentioned, excluding Roman-Catholics 
n the privileges of freemen, was carefully concealed. It ou ght to be 
remembered, that the repreſentations of none of the colonial govern- 
ments during thoſe days, eſpecially of thoſe which talked the moſt of re- 
ligion, are to be implicitly relied on; becauſe they were all ſtrongly tinc- 
3 | | tured 
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26s 
tured with the A, of Wotton's ambaſſadors : And it was the po- 
licy of former times to depreſs the conſequence of the colonies, as much 


as it has been of late years to magnify their importance. Their hiſto- 
rians have been ee, infected with Ainet e | 


CHAP. 


» 
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Connecticut 155 ted. = 2 of Maſſechuſets 1 occafion. — - Remarks 
— The emigrants form an aſſociation and aſſert their independence. — 
Say-brook built by noblemen who intended to plant a colony. — Newhaven 
ſettled. — Forms a ſeparate tate. — The Pequod war. — Four colonies 
join in a confederacy. — They act as independent commonwealths during 
the civil wars. — Connecticut ſends an agent to England. - — He obtains 
the charter. — Obſervations. — Newhaven admits her juriſdifion. — 
The condutt of both during the reign of Charles II. — The adminiſtrati on 
of James II. — A writ of quo warranto Med againſt the charter. — An- 


cient government diſſolved. — Annexed to Maſſochufets — R fumes the 
charter at the Revolution. 


= 1 ONNECTICUT, any more than Rhode-Iſland, was not origi- 
. nally ſettled by coloniſts from England, but by emigrants from 
the vicinity of Boſton. Actuated by the reſtleſs ſpirit of the times, theſe 
men had determined to remove as early as the year 1634. And they ap- 
plied to the general- court of Maſſachuſets for permiſſion to go in queſt 
of new adventurès in a better land. But, owing to a diviſion in that body, 
with regard to the propriety of the meaſure, they did not now obtain 
their deſires; “yet they could not be ſatisfied till they had accompliſhed 
6 their intention, and had obtained the leave of the court.” For, © it 
Was the general ſenſe, as we are aſſured, that the inhabitants were all 
* mutually bound to one another by the oath of a freeman, as well as 
<< the original compact; ſo as not to be at liberty to * without 
the conſent of the whole,” * 
Nothing could be more juſt and wiſe than this 3 and reaſoning. 
And this tranſaction evinces, that mankind will always think and act pro- 
perly, except only when their underſtandings are perverted by the entice- 
ments of intereſt or faction. Vet the notion of the Independents be- 
fore- mentioned is nothing more than the fundamental principle of ſocie- 


ty : That the individual can no longer decide for himſelf, but muſt in 
all 


*%% 
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all things ſubwit to the determination of the aggregate body. And the 
common-law of England has adopted what had been enforced by univer» 
ſal juriſprudence, becauſe. it is ſo eſſential to the very exiſtence of every 
community. How much is it to be regretted, that the wiſeſt theoriſts 
ſhould have contended for a contrary doctrine; which is fo fruitful in 
evils, accompanied with ſo little good; and which, in the preſent times, 
has been again broached and propagated with all the zeal of bigotry, but 
with leſs honeſt intentions! Nothing is ſo amuſing as to apply mens 
principles to their conduct, When the Independents of Maſſachuſets. 
were about to depart from England, they obtained a licence which ſuf- 
ficiently pointed out the nature of their future connexion with the ſtate: 
When they arrived on the farther ſhore of the ocean they deemed that re- 
lation to have ceaſed, as to all the purpoſes of practice: When their o.] 
_ aſſociates applied for leave to remove, they granted permiſſion; but tilt 
conſidered them as citizens, who, in their new fituation, owed ſub- 
jection to the colony which they had thus abandoned. . S364? 
The emigrants, under the conduct of Pynchon, and Hooker, and 
Haines, at length departed; and, after a fatiguing march through the 
wilderneſs, they, in June, 1636, pitched their tents on the weſtern bank 
of the river Connecticut; laying the foundation of the towns of Spring- 
field, Hartford, and Weathersfield. The commiſſion which they carried 
with them from the general court was, as we are aſſured, of a pretty ex- 


traordinary nature: It recited; that the lands, of which they intended to 


take poſſeſſion, were without the commonwealth of Maſſachuſets; that 
eertain noble perſonages in England challenged the juriſdiction there, by 

virtue of a patent, but their minds, as to government, was unknown, 

and there was a neceſſity that ſome authority ſhould be eſtabliſhed: It 
therefore empowered Roger Ludlow to promulgate neceſſary orders for the 
plantation, to inflict corporal puniſhments, impriſonment, and fines, to 
determine all differences in a judicial way, and to convene the inhabitants 
in general-court, if it ſhould be thought meet. But it was granted only 

for one year, and might have been ſooner recalled, if a form of govern- 
ment ſhould be agreed on between thoſe noble perſonages, the inhabitants 
and the juriſdiction of Maſſachuſets. The validity of this fignal but com- 


mon 
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mon etertion of power has been rather palliated than defended by a prin- 
<iple, which was then generally admitted; that the oath of fidelity to the 
common wealth was binding, even thougli the perſon ſhould no longer re- 
ſide within its limits. Nothing can be more juſt than this maxim of u- 
niverſal policy, if we except the aukwardneſs of its preſent application. 
A rule, which all nations have adopted, becauſe it proceeds from the na- 
tural inſtincts of men, the common law of England has enforced : De- 
claring, that no alteration of time or place ſhall change the obedience of 
the ſubject, which he owed for that protection which the tate had given 
him from his birth and before it: The oath of allegiance adds only the 
ſacred tie of religion to the obligation of prior duty. That the Inde- 
pendents ſhould have aſſumed this reaſoning is not ſurpriſing, becauſe it 
naturally occurs to men in every ſituation : But how to reconcile the ſo- 
lemn promiſe of fidelity of a freeman to the no leſs ſolemn declaration 
of allegiance to the Engliſh crown, which was required by the charter, 
is more 4 as. the wiſeſt doctors of the churches of N Reps could 
tell. | 
The annals of elenden, ancient or * can nn ſhew the 
commencement of a ſettlement ſo extremely faulty as that of ConneCti- 
cut. The territory, of which they thus took poſſeſſion, was not only 
already occupied by the Dutch, but had been granted ſixteen years be- 
fore to the Plymouth company. The whole coaſt of New-England was, 
not long after, divided into twelve different parts; and, in the preſence 
of James I. allotted to ſo many diſtin& members of that body. And, in 
April, 1635, that portion of it was aſſuredly granted to James, marquis 
of Hamilton, as his ſhare, which ſtretches from the river Connecti- 
cut, eaſtward, to the Narraghanſet-Bay; and, from its ſource, one 
hundred miles into the continent. That part of i it which extends from 
Connecticut to Hudſon's-River was probably conveyed to the earl of 
Stirling, as his proportion: And ſince the patent was now ſurrendered, 
as we have ſeen, into the royal hands, the powers of government, which 
had been formerly given in truſt to that famous corporation, again re- 
verted to the crown.* The emigrants before-mentioned can be conſidered 
in no other light, therefore, than as mere intruders on the rights of 0- 
thers. 
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thers. The juiriſdiion ſuppoſed to be inveſted in Engliſh nobles was 
undoubtedly groundleſs: And it is unneceſſary to mention thoſe go- 
vernmental acts of Maſſachuſets which en from acknowledged Us 
ſurpation. 
The coloniſts of Connecticut bart to 1 Wes abel that e 
fon as invalid, or diſregarded it as inadequate to their occaſions : And 
they entered into a voluntary aſſociation, like thoſe which have been 
mentioned, for the eſtabliſhment of a body-politic, in order to make e- 
qual laws for the benefit of all. They were followed, in the ſubſequent 
year, by freſh emigrations, which were attracted by novelty, and they 
extended their plantations wide over the country, as their numbers thus 
increaſed. ' But they had not as yet any other title to the lands that they 
occupied than what poſſeſſion conferred in oppoſition to legal rights and 
the title of others, nor any other authority 1 in government than what 
was derived from mere voluntary conſent. Like the Grecian colonies, 
they were ready to repay with gratitude what they owed to Maſſachuſets 
for former connexion; but they ſeem to have been unwilling to yield 
ſubjection. Yet the general - court, too tenacious to relinquiſh former 
pretenſions, continued its claim of ſuperiority: And, upon a petition of 
ſome of the inhabitants to be received again into its protection, that body 
formally aſſerted its right of juriſdiction, and gave a commiſſion to Pyn- 
chon to hold courts and to diſtribute juſtice; but with the reſervation of 
an appeal to the court of aſſiſtants. When Connecticut refuſed obedi- 
ence to the rules of action preſcribed, and denied the transfer of cauſes 
to the judicatories of Boſton, it acquired eee, becauſe both are 
of the eſſence of ſubordination. | 
If its numbers were not increaſed, | its frontiers were conſiderably 
ſtrengthened by the exertions of thoſe puritanic nobles who have been 
mentioned, and who wiſhed to enjoy greater liberty, with former pri- 
vileges, in New-England. Fenwick, who conducted their affairs, built 
a fort near the confluence of the river Connecticut, and called it Say- 
Brook ; and of this he retained poſſeſſion, on their behalf, till the ardour 
of emigration cooled. The nobility naturally propoſed the creation of a 
new form of government, altogether ariſtocratic, with an hereditary ma- 
| 5 giſtracy: 


gie But the people objected to an eſtabliſhmeiit under which they 


immedlate change of habitation was thereby checked. The civil wars, 
vhich ſoon enſued, becauſe their order, with a criminal neglect, no longer 
balanced the Engliſh conſtitution, attracted their attention to other ob- 
jdcts of ambition or revenge. And; in Debeinber, 1644, the lords Brooke, 
Connecticut.. Thus a title, though extremely doubtful and defective, 
was acquired to the foil : But none of the powers of government were 
transferred; becauſe theſe noblemen, however forward were they to erect 
new ſyſtems and to acquire colonial privileges, did not themſelves Poſſeſs 
any real authority. The conduct of all parties demonſtrates into what 
| incongruities men nece 

me ſober principles and conduct of their fathers. 

Among the various emigrations from England, Aa ſmall colony, con- 
aucted by Eaton and Davenport , arrived at Boſton, in June, 1637. But 
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wauld' have enjoyed no will, and conſequently no ffeedom. And their 


rily fall, when miſled by" Zeal tiny part Aer 


though every u was used to induce them to remain within that . 


juriſciction; yet, actuated by peculiar motives of ambition or intereſt, 
they removed thence to the neighbourhood of the Dutch, at Manhattans : : 


And, notwithſtanding their oppofition and threats, began the little plan- 
tation of Newhaven. Conformably to the wonted practice of the Inde- 


pendents 3 in thoſe days, they eſtabliſhed for themſelves, by voluntary aſ- 
ſociation, a government in church and ſtate, extremely fimilar to that 
of Maſfachufets. Thus, without attention to the rights of others, they 
occupied the foil ; wit t regard to the laws of England they erected a 


ſyſtem, ſuitable indeed to their own views, but altogether inconſiſtent 


with their dependence on the ſovereign ſtate. The principles which they 
carried with them into the wilderneſs, and propagated,” have continued to 
produce their neceſſary effects to the preſent times. One remarkable cir- 


| eumſtance in the juriſprudence of Newhaven alone ſhews their fetf-fuffi-- 
ciency : They abrogated the admirable trial by jury, both in civil and in 


_ eriminal cafes, for which Engliſhmen have always contended with an ar- 


dour in proportion to its importance. As coloniſts arrived they extended. 
thetr ſettlements as well on the continent as to Long-ifland. They long 


formed 
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formed a barrier e Dutch, who viewed their beginning and their 
_ progreſs, with great jealouſy. And however ineonſiderable, either as to 
numhetrs or power, they for eight and twenty years eyed all * 4 
lights of independent inſignificance. © 

| Nevertheleſs, neither of theſe colonies enjoyed their poſ: Geſfions' in tran- 
: quillity. Their conduct by no means gave ſatisfaction to the neighbour- 
ing Pequots, the moſt powerful tribe in New-England, who had the ſa- 
gacity to fee their own deſtruction in the progreſs. of the ſtrangers. A- 
- greeably to their ancient cuſtoms, which ſeem to be now adopted by the 
moſt poliſhed nations, they commenced hoſtilities as early as the year 
16g6,: by the ſlaughter of ſeveral coloniſts, without previous notice of 
war. Both parties courted the friendſhip: of the Narraghanſets with the 
greateſt a aſſiduity. The Pequots begged them to forget their former en- 
mity in their oppoſition to the new - comers, whoſe conduct ſhewed their 
intention to diſpoſſeſs both of their country; that they ought to remem- 
ber, that the only good which either could expect from their friendſhip, 
would be at laſt to be deyoured ; whereas, were both to unite their cons 
mon force, one magnanimous effort would, with eaſe and without dan- 
ger, oblige them to abandon. a land which they ſeemed ſo eager to en- 
_ groſs. The reaſonings of the Pequots were juſt; arid the event has 


7 ſhewn that their apprehenfions were well founded : Both tribes have been 


fucceſlively annihilated. The Narraghanſets, bewitched by that ſpirit 
of difcord which ſeems natural to the American Indians, entered into 
a league, offenſive and defenſive, with Maſſachuſets. Common and 
immediate danger united for once the colonies of New-England in 
common meaſures. During the ſummer of 1637, the war was carried 
on with the greateſt energy; and with that ſucceſs, which vigour, when 
conducted by common ſenſe, will always procure. The Pequots defend- 
ed themſelves with the ſpirit of a people contending for their country, 
for their exiſtence. But ſuperior arms, and knowledge, and perhaps 
bravery, prevailed. And this tribe was extirpated. The priſoners were 


either tranſported to the Weſt-Indies, and there fold for ſlaves, or redu- 


ced to a more painful ſervitude in New-England, becauſe they daily be- 
held thoſe regions where they had once enjoyed freedom and happineſs. 
n P £ 2 The 


ON ces gave them more real inhap 
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The allies, diſagreeing with regard to che property of the female captives, 
butchered ſeveral of them with a bar harity which would have diſgraced a 
better cauſe. And the mane en the e Ann. an 
had thus won. 
It was impoſſible for fuch nene to rechalacding | in Wren The | 
N Nurraghianides, -diſſatisfied with the diviſion of the plunder, began to 
expreſs their diſlike of the coloniſts, and to concert meaſures to put 
it out of their power to preſcribe for them in future. Connecticut and 
Newhaven had but too much reaſon to expect that the neighbouring 
Dutch would diſturb their repoſe. All theſe eircumſtances convinced 
the plantations of New-England of the utility and importance of a mu- 
tual junction for common advantage. The confederacy, which was ac- 
cordingly propoſed in the year 1638, was not finally concluded till May, 
3643. The © united colonies,” acted now as one joint body, and en- 
joyed moſt of the advantages of concord and coalition. Few eircumſtan- 

1appineſs, in theſe days, than the vicinity of 

the Dutch. That people, as we are aſſured, kept a trading houſe at 
Hartford after that place was under the juriſdiction of Connecticut. Diſ- 
agreement and jealouſy naturally aroſe, either with regard to commerce 
or juriſdiction; both parties watched opportunities of benefiting them- 
ſelves, and of annoying their rivals: And it was either the weaknefs or 
moderation of the Hollanders which prevented actual hoſtilities. But 
that people, by a formal treaty entered into with the commiſſioners of 
the confederacy, . relinquiſhed their claims to every part of the river Con- 
necticut. Vet it was the deciſive vigour of Cromwell which at length 
procured ſecurity for Newhaven, on the ſide of Manhattans. From that 
period, till the Reſtoration, theſe ſettlements, following the example and 
adopting the cuſtoms of Maſſachuſets almoſt in every he” exerciſed 
like her the various powers of independent ſtats. 

Though Connecticut did not receive the tidings of. that event which 
placed Charles II. on his throne: with the hilarity of the ſouthern colo- 


nies; yet a prudent regard to her own intereſt induced her to ſend Win- 


throp to England, to promote her intereſts. During thoſe days of re- 
Joicing, before diſtruſt was awaked, he eaſily ſucceeded in all his views. 
| And, 


CAP. XII. + CONNECTICUT.” 293 
And, to his ſolicitations, that monarch en A ee, of 1 incorpores 
tion, in April, „ 8 
Similar to that of: Rhode-Iſland a almoſt i in every. ths it was vis 
"ed on ſimilar motives. That the affairs of the colony © might be duly 
ordered and managed; ;” a body politic was created and. inveſted with 
the privileges therein mentioned, by the name of the governor and 
„ company of the Engliſh colony of Connecticut, in New-England:“ 
And it was empowered to exerciſe the fame rights and powers: as any 
„ other corporation within the realm. For the better management of 
the affairs of the company, a governor, . deputy-governor, and twelve 
aſſiſtants were appointed. A general aſſembly was eſtabliſned to be holden 
twice a year; which was to conſiſt of the officers before- mentioned, and 
of two deputies from every town which was to adviſe about the affairs 
of the company; which was to elect freemen; to appoint annually the 
governors and aſſiſtants, and other officers ; to erect courts of juſtice; 
which was to make neceſſary laws for the colony, that ſhould:not however 
ebe contrary to thoſe of the realm of England; and to impoſe fines, im- 
priſonments ,and other puniſnments, according to the courſe of other cor- 

E porations within the kingdom.” And thus were created all the various : 
powers of government, as: well legiſlative as executive. That part of his 
dominions in New-England, bounded on the Eaſt by Narraghanſet- bay, on 
the North by the ſouthern line of Maſſachuſets, on the South by the ſea, 
and extending in longitude from Eaſt to Weſt, with the line of Maſſa- 
chuſets before- mentioned to the South-Sea, was granted to the governor 
and company and their ſucceſſors : To be holden of the manor of Eaſt- 
Greenwich, in common ſoccage ;- paying one-fifth: of the ore of gold 
and ſilver to the king, in lieu of all. ſervices.- Thus were given away 
equally the poſſeſſions of Newhaven, of the Dutch at Manhattans, of 
the Spaniards on the margin of the Pacific- ocean, excluſive of private 
claims: But all laws declare, that no transfer of another's right ſhall 
ever have any effect, becauſe it is: in its nature void. The governor and 
company were empowered to tranſport thither ſuch perſons as ſhould 
willingly accompany them; with all neceſſaries and merchandiſes.; but 
S not - Gicharged from. the payment of the cuſtoms, which are or ought 
7 he to 
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18 ta be paid far the ſame,” The word are referring to the tonnage. and 
poundage that had been already impoſed; the term aught to ſuch duties 


as might be granted in future by the ſame authority: And thus was re- 5 


ſerved the power of parliament to impoſe finular taxes. The coloniſts 
and their poſterity were declared to be entitled to the fame immunities as 
natural- born ſubjects within any dominions of the crown; but the go- 
vernor was required to adminifter to them the oath of ſupremacy and 
obedience: Thus adding the ſanctions. of religion to that duty which had 
been previouſly implanted in the heart, and recognizing the authority of 
the king, civil and ecclefiattical, and with it the laws. All lands, havens, 
fiſhings, mines, and other franchiſes, were granted to the governor and 
company; but with a reſervation of the right of free fiſhery on the coaſts 
and rivers of Connecti They were empowered to ar- 


cut to every ſubject. 
ray the eee and to conduct them to war againſt any invaders; 
and, upon juſt cauſe, to attack and deſtroy the natives or other ene- 
mies; but upon this condition, that they ſhould not offer any unlawful 
violence to the ſubjects of ſtates in amity with England. By the grant to 
Rhode Iſland, engagements were appointed, becauſe the coloniſts ſcrupled 
to ſwear at all; but, by this, a variety of oaths were impoſed: By the 
former, liberty of conſcience was granted in the fulleft extent ; the ee 
is ſilent with regard to religion? 
_ Such then is the ſubſtance of the charter of eee which is ob- 
noexious to the ſame objections. as the origins ſettlement itſelf ; becauſe 
the perſons whoſe rights were then given away were not informed of the 
ſolicitation. The crown-lawyers were equally regardleſs of the intereſts 
of the nation, by adopting a policy for colonial government, which fu- 
ture ſtateſmen regretted in vain. Thus was eſtabliſhed, 1 in Rhode-Iſland 
and Connecticut, a mere democracy, or rule of the people. Every pow- 
er, as well deliberative as active, was inveſted. in the freemen of the cor- 
poration or their delegates ;. and the ſupreme executiye magiſtrate of the 
empire, by an inattention which does little honour to the ſtateſmen of 
thoſe days, was wholly excluded. Yet the legality of what was ſo ex- 
tremely impolitic may be juſtly queſtioned. Though a king of England 
N relinquiſh his n yet by his own . he cannot nn. di- 


veſt 


„ 
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veſt himſelf or his ſucceſſorb of the eſfential qualities of his high office: : 
He muſt neceſſarily continue to be the ſupreme adminiſtrator of the las 
in every part of the dominions of the tate, or ceaſe to be at all. For it 
zs a ſoleciſm in policy to ſuppoſe rules of action 'preſeribed by the ſove- 
reign legiſlature, without any efficient power to oblige all to obey them. 
Nevertheleſs this monſtrous incongruity may be found in various colo- 
nial charters. When, fubſequent to the Reſtoration, the parliament, as 
we have ſeen, extended its ſuperintendence and regulation to the planta- 
tions, Charles II. found it impoſſible to carry into execution the parlia- 
mentary acts in Maſſachuſets and Maryland, in Rhode! Iſland and Con- 
necticut. Subſequent ſtatutes were paſſed, in order to enforce former 
rules; but with no deciſive effect; though that of William” required 
the royal approbation, as eſſential to the appointment of a colonial go- 
vernor. Neither were theſe colonies under any obligation to communi- 
cate the acts of their local legiſlature for the aſfent of the king. When 
Northey, the attorney-general, perceived at length, in 1714, what had 
been ſo long deplored, he adviſed, * that it will be neceflary to have an 
act of parliament to oblige them to tranſmit their laws for royal ap- 
« probation.” But the acceſſion of a new monarch and of new miniſ- 
ters produced a change of fyſtem : And the lords commiſſioners of co- 
lonies repreſented to the commons, in the year 1734, in language which 
mult afford reflexions to men of diſcernment :. © That Rhode-Ifland. 
and Connecticut, being charter-governments, hold little or no cor- 
e reſpondence with our office, and we are very little informed of what is 
doing in theſe governments; they not being under any obligation, by 
their reſpective conſtitutions, to return authentic copies of their laws: | 
to the crown for difallowance; or to give any account of their pro- 
* ceedings.” During the reigns of Charles II. and his ſucceſſor, plans 
of teformation were not only begun, but in ſome meaſure matured. 
From the Revolution, to the preſent times, Engliſh ſtateſmen, more than 
any other on earth, have ſubſtituted temporary expedient for uniformity 
of tyſtem, becauſe their attention was perpetually dragged to objects 
nearer and more intereſting. The preſent race feel the conlcquences, : 
and lament what it is e now too late to repair. 


c 
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| While the attainment of this patent, fo favourable to Its irivereſly and 
view; gave the greateſt joy to Connecticut, it afforded little ſatisfaction 
to Newhaven, which had been included in it without its aſſent. Her 
pride was offended, and ſhe ſaw her independence in danger. A general 
meeting, which was convened in November, 2662, ſoon determined, 
that it was not -lawful to join, and: therefore unanimouſly reſolved to ad- 
here to its former combination; inſiſting, with the wonted inaccuracy 
of ſuch reſolutions; not that the charter, with regard to the poſſeſſions 
and people of Newhaven was void, but that they were not included 
within its boundaries. But when, in the year 1664, ſhe heard of the 
arrival of the royal commiſſioners, to inquire into the ſtate of N Jew- 
England, ſhe prudently changed her former e | and n * 
ever the county of an artful neighbout. 
Originally ſettled by the ſame kind of e a ſimilar W natu- 
rally” rooted in all the colonies of Ne- England. Their forms of go- 
vernment, their laws, their courts of juſtice, their manners, and their 
religious tenets, which gave birth to all theſe, were nearly the ſame." 
The affe&ionate reception, which Connecticut gave to the regicides, e- 
ven after their attainder by parliament, who here enjoyed a long life of 
miſerable ſecurity and died in peace, ſufficiently demonſtrates her prin- 
ciples and attachments. She received the royal commiſſioners with a 
ſtudied indifference, but with a fixed reſolution to deride their authority, 
and to diſobey their commands. Vet they ſeem to have decided a con- 
troverſy of conſiderable importance in her favour. On this occaſion, 
various pretenders claimed the country of the Narraghanſets, ſtretching 
along the weſtern ſhore of the bay of that name. Edward Randolph 
appeared on behalf of the duke of Hamilton, and prayed to be put into 
poſſeſſion of what had been granted to his anceſtor in 163 5: Connecti- 
cut ſaying, that ſhe had nothing to object againſt his claim, but thoſe 
writings were burnt which would demonſtrate her former purchaſe of 
what the king had fo lately confirmed. The whole conduct of the com- 
miſſioners evinces: that their talents were unequal to the importance of 
the truſt repoſed in them. They decided, with a ſpirit which ſhews their 
want of knowledge of Engliſh law, that the property of the ſoil be- 
E 
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Ionged to various owners, but that the ri ight of government was inveſted 
in Connecticut. 5 | | | 
During the remainder of the reign of Charles U. that ey in a 
great meaſure acted rather as an independent ſtate, than as the incon- 

ſiderable territory of a great nation. The general orders of that prince 
were contemned, becauſe the royal interpoſition was deemed inconſiſtent 
with the charter. The acts of navigation were deſpiſed and diſobeyed, 


becauſe they were conſidered equally inconſiſtent with the freedom of 


trade as with the ſecurity of ancient privileges: And the courts of juſ- 
tice refuſed to-allow appeals to England, becauſe the powers of ultimate 
juriſdiction were claimed from the patent. That monarch beheld this 
conduct with regret, - becauſe he plainly perceived all its bad tendency : 
But he was too much engaged with other affairs, more intereſting and 
important, and probably waited the iſſue of his conteſt with Maſſachu- 
ſets, which involved the fate of the whole, before he attempted to reduce 5 
it to a more immediate dependence on his crown. 
Connecticut. with the other colonies, congratulated James II. on his 
acceſſion to the throne, acknowledged his authority, and begged for pro - 
tection of their chartered privileges. He received the compliment with 
ſatisfaction, though he had already Aide what courſe he ſnould purſue 
with regard to colonial policy. Various articles of high miſdemeanour 
were exhibited, in July, 168 5, againſt the governor and company, be- 
fore the lords commiſſioners of colonies ;'* impeaching them of making 
| laws contrary to thoſe of England; of extorting unreaſonable fines ; of 
_ enforcing an oath of fidelity in oppoſition to that of allegiance ; of into- 
lerance in religion; of denial of juſtice, Theſe various accuſations, 
which were ſuppoſed to infer a forfeiture of the charter, were inſtantly 
ſent to Sawyer, attorney-general, with orders to iſſue a writ of quo- 
warranto forthwith againſt the colony. He obeyed. And Randolph, who 
had acted as a public accuſer, now offered his ſervices to carry it beyond 
the Atlantic.“ The governor and company had for ſome time ſeen the 
ſtorm approaching which threatened to lay their beloved ſyſtem in the 
duſt : And they endeavoured, with great addreſs, to elude the force of 
_ what ey were unable to reſiſt, When — remembered the fatal acci- 
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dent which had formerly bereaved them of their ancient conveyance, they 
now carefully concealed their charter in a venerable elm; which to this 
day is deemed ſacred, as the preſerver of their conſtitution. They wrote to 
the ſecretary of ſtate, in January, 1687 profeſſing their loyalty ; deſiring 
to continue in the ſame ſtation ; but, were it the royal purpoſe to diſpoſe 
otherwiſe of them, ſubmitting to the royal commands.” Randolph a- 
bout the ſame time propoſed it to the lords of the committee of colonies, 
as a thing abſolutely neceſſary, © that the charter of Connecticut ſhould 
*© be proſecuted with effect: Giving as a reaſon, what ſhews the extent 
of his views, © that they will employ none to defend it, but let the law 
** take its courſe ; that with the late government of Boſton they may be 
e paſſive, and not be ſaid to give away the people's right.”  ' Though 
the advice was politic, nothing more ſeems to have been done than to or- 
der Andros to accept the ſubmiſſion of the colony, and to annex it to 
Maſſachuſets in conformity to its requeſt. After receiving a variety of 
addreſſes from the governor and company, dictated by deſpair and hope 
alternately; as they were actuated by inclinations of reſiſtance or deſires 
of ſubmiſſion, Andros went to Hartford, in October, 1687. He pub- 
liſhed, in the general-court, his orders and commiſſion ; which every one 
tacitly obeyed : He diſſolved the former government; he aſſumed the 
_ adminiſtration : And Treat, the late governor, and Alleyn, the ſecretary, 
he received into his legiſlative council for the better _— on the 
*« ſervice of Connecticut.. | 
When * the amazing tidings of the 0 at - Boſton” reached 
Conne&icut, the inhabitants determined no longer to- obey a governor, 
who, from commanding one half the colonies, was now confined in a 
| Jail. The chartered government was foon reſumed ; ** becauſe the ſafety 
of the people was deemed the ſupreme law. And this they have enjoyed, 
notwithſtanding the ſubmiſſion before- mentioned, with the approbation 
of eminent lawyers, though not without ſubſequent attacks, to the pre- 
ſent days. Engliſh ſtateſmen regretted, 1 in after times, that nn 
advice was not en e 0 
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| i hag, Sum. 2 v. p. 159; Neal's N. Eng. 1 v. p. 164,53 and Hutch, 
Hiſt. Maſſ. 1 v. 44.— Ib. 98-100. 
In order to eſtabliſn the title of the firſt ſettlers of Connecticut to 
the ſoil, colonial hiſtorians have recited royal grants with the ſame con- 
fidence as if they had actually peruſed them. The Lord Say and 
* Brooke's title to that territory, ſays Neal, came by a grant to Robert, 
* Earl of Warwick, to whom King Charles, about the year 1630, made 
* 2 grant of that part of New-England, which extends from the river 
* Narraghanſet forty leagues along the coaſt towards Virginia, and from 
re the Weſtern ocean to the South-Sea; which the Earl of Warwick 
“ made over to Lord Say, Brooke, and others, as appears by a copy of 
* the patent, bearing date 1631.” — Hiſt. 1 v. p. 165-6, — © Having 
obtained a grant, 1630, from the council of Plymouth, the Earl 
* of Warwick, ſays Douglas, procured a patent from King Charles I. 
* which he afterwards made over to Lord Say.” — Sum. 2 v. p. 163. — 
Nevertheleſs, the lords commiſſioners of colonies, © having carefully 
examined the books and papers in the office,” in order to report to the 
king the title of the Ducheſs of Hamilton, during the reign of William, 
could not find that Charles I. confirmed the titles of any of the mem- 
bers of the Plymouth company except that of Gorges.” — New-Eng. 
A. 222. — And their remark is probably extremely juſt. Soon after the 
famous grant of New-England, of 1620, the council of Plymouth, 
diſcouraged by difficulties which it could not ſurmount, divided the whole 
coaſt into ſhares, and caſt lots for them in the preſence of James I. The 
map, publiſhed by Purchas in the year 1625, diſplays what part of it fell 
to each, and proves that the proportion of the Earl of Warwick lay 
| ſomewhat to the Northward of the bay of Maſfachuſets; — Pilgrims, 4 v. 
1872, — © The Earl of Warwick, we are aſſured, had a patent for 
BS Maſſachuſets-bay about the ſame time, [ 1623, ] but the bounds are 
* not known.” — Hutch. Hiſt. Maſſ. 1 v. p. 7. — Here then are the 
lands which were granted to that nobleman, if any charter ever paſſed the 
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great ſeal or that of the council of Plymouth. It was not, however, 
till April, 1635, that ſeveral deeds were granted: by that body, to the 

individual members, for thoſe ſhares which had formerly fallen to each: 
And now, to James, Marquis of Hamilton, Was conveyed, as his 
portion, almoſt the ſame territory that was ſaid to have been transfer- 
red to the Earl of Warwick in the year 1630, five years before; becauſe 
it extended from the Narraghan ſet-bay to the river Connecticut. — 
There is a collated copy of his feofment in the record, New-Eng. A. p. 
201. From coloniſation the attention of the Marquis of Hamilton was 
ſoon attracted to what more nearly affected him. He drew his ſword in 
defence of his king and the ancient conſtitution of his country; And, 
while he ſacrificed his life to both, the people of Connecticut took poſ- 
ſeſſion of his colonial eſtate : Croſſing from the weſtern bank of their 
river, after the deſtruction of the Pequods, and overſſ preading his lands 
on its eaſtern ſhore. At the Reſtoration „when it was reaſonably to be 
expected that the claims of the children of loyaliſts would be favourably 
attended to, that nobleman'; s daughter applied to Charles II. for relief: 

Stating what ought to have been decifive at leaſt with him; that the 
true reaſon of her ſupplication was, becauſe, her father had died fight- 
* ing for his.” Though an agent was ſoon after ſent to New-England 
to ſolicit redreſs of the royal commiſſioners, yet the ſingular talents and 
zeal, which have lately been exerted in ſupport of the rights of that il- 
luſtrious family, were not then employed. Neither the king's miniſters 
nor commiſſioners comprehended the moſt ſimple of claims, becauſe they 
introduced extrinſic circumſtances. . The earl of Arran once more ap- 
plied to William: But, though his rank commanded attention, he had 
aàcqted with too much honour and too little policy at the Revolution to ex- 
pect a very favourable deciſion. The lords commiſſioners of colonies 
ſtated his title after conſiderable reſearch ; which, if Judged by Engliſh 
| law, was perfectly irrefragable ; but referred him for remedy to a colo- 
nial court of juſtice, compoſed of judges and jurors, who were in actual 
poſſeſſion of the conteſted property. The governor and. company. gave. 
in a formal anſwer to thoſe claims, which ſtates the Patents recited by 
the hiſtorians before-mentioned, with a confuſion and i INACCUracy which. 
evince 
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evince that no written evidence remained of them. That nobleman re- 
plied; © that, when they produced a grant from the Plymouth-compa- 
_ « ny to the Earl of Warwick, it ſhould have an anſwer.” They were 
filent. — See Record, New-Eng. A. p. 170-201. — As this conveyance 
then either never exiſted, or could not be ſhewn, the charter of Connec- 
ticut was void, with regard to what had been formerly conferred by 
James I. on the council of Plymouth, and by it regularly tranſmitted 
to the marquis, with the approbation of Charles I. Of one half of that 
colony therefore the preſent Duke of Hamilton enjoys what Engliſh law- 
yers call © the mere right:“ When, and in what manner, he will be 
able to clothe that with poſſeſſion, the wiſeſt probably will be unable to 
inform him. Effluxion of time, and a momentous alteration of circum- 
ſtances, have rendered theſe notices ſomewhat unintereſting : But it muſt 


always be of importance and of uſe to detect error by the eſtabliſh- 


ment of truth, to confront the laxity of miſrepreſentation with the ac- 
curacy of records. 


+ Hutch. Hiſt. 1 v. p. 100, — ; Ib. 94-100-1. — Ib. 82- -53 Neal, 
1 v. 169. —” Hutch. Hiſt. p. 76-80. — Ib. 60-124-5. — See the 
charter in the Record, Proprieties, A. p. 320. — 75-8 Will. III. ch. 22. 
— : Hutch. Hiſt. 1 vol. p. 83. — * Dougl. Sum. 2 vol. p. 174-6. — 
4 Hutch. 1 v. p. 218-49. = — * New-Eng. Papers, 3 v. p. 303. 


0 Articles of bigh-miſdenies nour, exhi- Profs out of the lau- boi of that * 
bited againſt the governor and com- ny, printed at Cambridge, in New- 
pany of Connecticut, to the Iords- I" 1073. 
commiſſioners for plantations, the 

15th of July, 1685. — From N. 

Eng. Ent. 2 v. p. 241. 
I. They have made laws contra= r. Pag. 1. It is ordered that no 
ry to the laws of England. man's life ſhall be taken away, un- 

— —.— ee leſs it is by virtue or equity of ſome 

expreſs law of this colony, and ſuf- 

ficiently publiſhed ; or in caſe of 

the defects of a law in any particu- 
| lar 
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lar caſe, by ſome clear and plain 
rule of the word of God, in which 
the whole court ſhall concur. 
Pag. 30. Title, Houſes and lands. 
1t is ordered, that no inhabitant of 
this colony ſhall have power to make 
ſale of his accommodations of hou- 
ſes or lands to any but the inhabi- 
tants of the town, wherein the ſaid 
houſe and land are ſituated, with- 
out the conſent of the town; or, 
unleſs he hath firſt propounded the 
ſale thereof to the town where ſitu- 
ated, and they refuſe to give ſo much 
as any other chapman will. 
Pag. 3. Title, Judges and j Jurors. 
It is ordered, that the judges of the 
_ courts ſhall have liberty, if they do 
find, in their judgement, the ju- 
ries not to have attended the evi- 


dence given in, and true iſſue of the 


caſe in their verdict, to cauſe them 
to return to a ſecond conſideration 
of the caſe; and, if they ſhall fill 
_ perſiſt in their former opinions, to 
the diſſatisfaction of the court, to 
nominate another jury, and com 
mit the conſideration of the caſe to 


them. And it is alſo left in the pow- _ 


er of the bench to vary and alter 
the damages given in by any jury, 
as they ſhall think moſt equal and 
righteous ; provided that what al- 
teration ſhall be made in that kind 
be done in open court, before the 

plaintiff 
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2. They impoſe fines upon the 
inhabitants and convert them to 
their own uſe. 

3. They enforce an oath of fide- 


ty upon the inhabitants without 


' adminiſtering the oath of ſupremacy 


and allegiance, as in their charter 1s 


directed. 


4. They deny to the inhabitants 


the exerciſe of the religion of the 
church of England; arbitrarily fi- 
ning thoſe who refuſe to come to 
their congregational aſſemblies. 


5. His majeſty's ſubjects, inhabi- 
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ting there, cannot obtain juſtice in whoſoever ſhall defame any court 


303 
plaintiff and defendant be releaſed 
from their attendance. NY” 
Pag. 46. Title, Marriage. For 
the proſecution of unlawful marri- 
ages, it 1s ordered, that no perſon, 
within that juriſdiction, ſhall join 
any perſons together in marriage 
but the magiſtrates. 
2. Pag. 3. Title, Alarm. Five 
pounds fine to be paid to the pub- 


lic treaſurer. 


3. Pag. 53. Oath of fidelity. 


4. Pag. 22. It is ordered, that, 
where the miniſtry of the word is 
eſtabliſhed, according to the order 
of the goſpel throughout this colo- 


ny, every perſon ſhall duly reſort 
and attend thereunto reſpeCtively 
upon the Lord's-day, and upon ſuch 


public faſt-days, days of thankſ- 
giving, as are to be generally kept 
by the appointment of the authori- 
ty: And, if any perſon within this 
juriſdiction, without neceſſary cauſe, 
withdraw himſelf from the public 
miniſtry of the word, he ſhall for- 
feit for his abſence from every ſuch 


meeting five ſhillings. 


5. Pag. 41. Ix is ordered, that 


of 
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the courts of that colony. olf juſtice, or the ſentences or pro- 
14147 2: ceedings of the ſame, or any of the 
magiſtrates or judges of any ſuch 
courts, in reſpect of any act or ſen- 
tence therein paſſed; and, being 
thereof lawfully convicted in any 
court of aſſiſtants, or general- court, 
he ſhall be puniſhed for the ſame, 
by fine, impriſonment, disfranchiſe- 
ment, or baniſhment, as the quali- 
ty or nature of the mee mall de- 
V „„ 
6. They diſcourage and exclude e 
the government all gentlemen of 
known loyalty, and keep it in the 
hands of the * Ry in 
the colony; VV 
All which is humbly ſubmitted by 
EDWARD RANDOLPE, . 


8 Had that man's "plea been a to his zeal, he might 
have diſcovered other articles, in the policy and laws of Connecticut, 
which would have more ſtrongly implied a forfeiture of the charter than 
thoſe he ſelefted: © N 0 appeals are allowed to the king in council.” — 
Dougl. Summ. 2 v. p. 174. — A denial of appeal is an aſſertion of tai 


pendence; becauſe, without is, the ſubordination. cannot be preſerved. it 


The colony ſtruggled hard, during the reign of William, to eſtabliſh 
that eſſential point: But it was decided by that monarch : © That it 
* was equally the inherent right of the ſubject to proſecute appeals, as 
of the ſovereign to receive them from the colonies, without any reſer- 
* vation of charters.” — Record, Proprieties, B. p. 353-5, 403. — 
This is a fundamental principle of the Engliſh conſtitution : Yet Engliſh 
ſtateſmen have not been uniform in their application of it in practice. 
3 or, if an appeal is an inherent right of the « e. two deductions of 
1 law 
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i law are inevitable : : A king of England cannot take it away, or reſtrain 
it; becauſe he can exert no legiſlative act over the people: A ſubordi- 
nate legiſlature, a colonial aſſembly, cannot regulate or aboliſh the right; 
"becauſe it can make no laws affecting the principles of the ſubordina- 
tion, or of its connexion with the ſovereign ſtate; it cannot diveſt 
the privileges of ſub) ects who are not repreſented, Secondly, the gene- 
ral · court aſſumed the power of puniſhing, with death, idolators, „ blaſ- 
Phemers, conſpirators againſt the colony, rebellious or diſobedient chil- 
dren. — Laws, p. 9. — The charter only authoriſed the corporation to 
inflict ſuch puniſhments as are impoſed by other corporations within the 
realm. Now, the law of England permits no ſubordinate body-politic 
to take away life, as a puniſhment, unleſs empowered by ſpecial words 
for that end. Thirdly, the general-court impoſed a great variety of 
taxes; it obliged the owners of all veſſels, not owned in the colony, to 
pay, at clearing, powder-money to the naval officer. — Laws, 31; 
Dougl. Summ. 2 v. 178. — The charter gave no ſuch power; and, to 
have conferred it, expreſs words were neceſſary. But it was in this man- 
ner probably inferred: That every freeman might diſpoſe of his own 
property; that, the whole being formed into one body-politic, the ge- 
neral aſſembly muſt poſſeſs the power of the people; and the aſſembly, 
; conſequently, as legiſlature of the colony, might rightfully impoſe duties 
for the general advantage. This reaſoning ſeems juſt when applied to 
the inhabitants; but muſt fail when extended to fellow-ſubjects who 
were not repreſented. Yet how contradictory is this to the argumenta- 
tion of modern independents | who inſiſt, with an incongruity degrading 
to common-ſenſe, that the legiſlative power of the ſtate cannot im- 
poſe taxes for the uſes of the ſtate; that the whole does not poſſeſs 
all the powers of one. 
* ann Ent. 2 v. 336 51. 


„ The following letter, from the governor and general-court, to the 
ſecretary of ſtate, ſhews not only the art of that body, but the. light 
ground on which that paper was conſtrued to contain a ſurrender of their 
charter. From New-Engl. Ent. 2 v. p. 344. | 

FORE Rr Ri ght 
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Night N. 3 1 Hartford, 26 Jan, 1686-7. | 
The occaſion of theſe lines are to inform your lordſhip, that we have for- 
merly ſent ſeveral addreſſes to be preſented to his majeſty; but have no re- 
turn, that they ever came to his majeſty” s view, The laſt year two writs of 
quo-warranto were ſerved upon us by Mr. Randolph, which were iſſued 
out of the Crown-office of the court of King's Bench at Weſtminſter, 
but ſerved upon us after the time of appearance had elapſed, as we un- 
derſtand it : But then we prepared an addreſs to his majeſty, and ap- 
pointed Mr. William Whiting, a merchant in London, to be our attor- 
ney, to preſent. our addreſs to his majeſty ; And, in caſe we ſhould be 
called upon to anſwer before his majeſty, or .any court or judges, by 
what authority we hold, poſſeſs, and enjoy, divers rights, privileges, 
and franchiſes, that he might on our behalf make anſwer thereto. And 
ſince that, December laſt paſt, another quo-warranto was ſerved upon 
us, requiring our appearance before eight days of the Purification of the 
bleſſed virgin Mary; which is ſo ſudden, by reaſon of our remoteneſs, 
and the ſharpneſs of the winter- ſeaſon, that we cannot make ſuch ſuita- 
dle return as we ought: Yet we have again requeſted and empowered 

Mr. Whiting to appear on our behalf, if we muſt come to anſwer, ſo 
that, by reaſon of our non- appearance or ſilence, we may not be pro- 
ceeded againſt to an Very, or forfeiture of our liberties and init 
leges. 6 

May it 18 your honour, we are his majeſty's * ſubjects, and me 
are heartily deſirous that we may continue in the ſame ſtation that we 
are in, if it may conſiſt with his princely wiſdom to continue us ſo: 
But, if his majeſty's royal purpoſes be otherwiſe to diſpoſe of us, we 
ſhall, as in duty bound, ſubmit to his royal commands; and, if it be to 
conjoin us with the other colonies and provinces, under Sir Edmund. 
 Andros, his majeſty's preſent governor, it will be more lealing than to 
be joined with any other province. 

Sir: We pray your honour's pardon for this addreſs, which is only oc- 
eaſioned for fear any miſhap ſhould befal our former letters, requeſting 
your . to „ his majeſty, that we arc his obedient and loyal 

2 ſubjects, 


En. XII. CONNECTICUT. oy 
ſubjects, and ſhall fo approve ourſelves, notw notwithſtanding any miſrepre- 
entation c ARSON us; who are, &c. 


RoBxeRT TREAT, Governor. 


By order of the general-court, 
Jonx ALLYN, Secretary. 


The following anfwers of the general-court to the inquiries of the 
lords of the committee of colonies are ſubjoined; becauſe they diſcloſe a 
variety of curious particulars of the ſtate of Connecticut at the end of 
four-and-forty years ; they ſhew the manner in which they tell their own 
ſtory. — From New-Eng. papers, 3 v. p. 117. — The queries are implied 

in the anſwers, which are ſomewhat abridged. 
I. We have two yearly general-courts, as they a are ſtated in his ma- 
jeſty's moſt gracious charter. — We have two courts of aſſiſtants, which 
conſiſt of the governor and aſſiſtants, which are for the trial of eapital 
offenders, and for the hearing of all appeals with a jury. — Our colony 
is divided into four counties; and in each there are two county-courts 
annually, of magiſtrates and jury, to hear and determine all actions of 
debt, and the caſe, and criminal matters of a leſs nature. — As there is 
any ſpecial occafion the governor calls his aſſiſtants, who are of his coun- 
eil, and meet and conſider of ſuch matters, as fall in the interval of the 
—_—_ courts, and determine the ſame. 

The legiſlative power is only in the general-court ; the executive is 
mn thoſe courts appointed, as before. 
3. We have little traffic abroad; and ſo, little occaſion for a court = 
admiralty, diſtin& from the court of aſſiſtants. 

4. We have ſent one of our law-books : Wherein are what laws were 
of force when we printed them, fince which ſome few have been made 
wich are not yet printed, and fo have not ſent them. Your lordſhips 

may pleaſe to take notice, that, in our preface to our laws, we fay we 
have been careful not to make any repugnant to the ſtatute-laws of Eng- 
land, ſo far as we underſtand them: Profeſſing ourſelves always willing 
do receive light for emendation; what we then faid is our preſent purpoſe, 
and ſhall be our conſtant n lier. 
"ER ns FF 
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5. As to the number of our forces : We have, for the preſent, only 
one troop, which conſiſts of about ſixty horſe, but we are upon raiſing 
three more. Our forces are train- bands: In each county there is a ma- 
Jor, who commands its militia, under the general. 

In Hartford county there are 835. * Newhaven, 62 3. 

New-London, Jog. Fairfield, 540. 
- e | The whole militia, -2 507, 

1 We have i one {mall da at the mouth of Connecticut river. Good 
| towns we have; one eſpecially, called New-London, formerly Pequot ; 
Near which the Engliſh obtained a memorable victory over the Pequots ; 
the firſt and moſt ſignal blow the Indians received, It greatly needs for- 
 tifications, but we want eſtates to raiſe them, and to purchaſe artillery : | 

And we ſhould thankfully acknowledge the favour of any good bene- 
e that would contribute to ſo good a work. 
7. It is rare that any privateers or pirates come on theſe dangerous 
coaſts; only, two years ago, a French one wintered at N ew-London, and 
went away in the ſpring. _ | 

8. As for our Indian neighbours ; we — them to be ao 500 
fighting men: We are ſtrangers to the French, and know nothing of 
their ſtrength or commerce. Our chief trade for procuring clothing is 
by ſending what proviſions we raiſe to-Boſton, where we buy goods. The 
trade with our Indians is worth nothing, b. their frequent wars 
hinder their getting peltry. 
9. We have neighbourly correſpondence with Mi Phat, with 

Maſſachuſets, ſince Major Andros came to New-York with him, but not 
like what we had with his predeceſſor : With Rhode-Iſland we have not 
| ſuch good correſpondence as we deſire, 
10ð0. Our boundaries are as expreſſed i in the charter: We. cannot gueſs the 
number of acres ſettled or manurable; the country being mountainous, 
full of rocks, ſwamps, hills, and vales; what is fit is taken up; what 
remains muſt be gained out of che fire, by hard blows, and. far ſmall re- 
compence. Ks a | 
ab Our principal towns are Hartford, New-London, Newhaven, 

13. H and Fairfield: Our buildings are generally of wood; ſome are 

| 15 e of. 
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of ſtone and brick; and ſome of chem are of good "ROPY and come- - 
ly, for a wilderneſs. We have twenty-ſix ſmall towns already ſeated ; 
and in. one of them there are two churches, — Our rivers are numerous 
and navigable. y y IE. | 
48} : The commodities of the nde are, ange lumber, and 
15. horſes; but we cannot gueſs the yearly value: The moſt are 
| tranſported to Boſton, and bartered for clothing ; ſome ſmall quantity 1s 
ſent to the Caribbee iſlands, and there bartered for products and ſome 
money : And now and then (rarely) veſlels are laden and ſent to Madeira 
and Fyal, and the cargoes bartered for wine. We have no need of Vir- 
ginia trade; as moſt people plant ſo much tobacco as they need. We 
have good materials for ſhip-building. The value of our annual im- 
ports probably amounts to goool. We raiſe no falt-petre. 

" a> } We have about twenty petty merchants ;. ſome trade to Boſton ; * 
20. H ſome to the Indieg, and other colonies: But few foreign mer- 
chants trade here. Fhe number of our planters | is included in our train- _ 
bands; which conſiſt of all from 16 to 60 years of age. There are but 
few ſervants, and fewer ſlaves; not above zo in the colony. There are 
fo few Engliſh, Scotch,. or Iriſh,, come in, that we can give no account 
of them: There come ſometimes three or four blacks from Bar badoes, 

which are ſold for 221. each. We do not know the exact number of per- 
ſons born; nor of marriages; nor of burials: But the increaſe is as fol- 
lows : The numbers of men, in the year 1671, were 2050; in 1676, 
were 2303; in 1677, were 2362; in 1678, were 2490; in 1679, were 
71 FE 
| We cannot gueſs the eſtates of the merchants ; but the property 

2 5. mY of the whole corporation doth not amount to 110,7881. ſterling. 
Few veſſels trade here but from Boſton and- New-York, which carry off 
our produce. Twenty-four ſmall veſſels belong to the colony. The ob- 
ſtruction of trade is owing to want. of eſtates, and. to the high price of 
labour. Commerce would be improved, were New-London, Fairfield, 
and: Newhaven, made free ports for 15 or 20 years; this would increaſe 
the trade and wealth of this poor colony. There are no duties on goods, 

| expor ted, 
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exported or imported, except on wines and liquors ; which, e e in- 
conſiderable, are appropriated to maintain free-ſchools. 
26. The people are ſtrict congregationalifts ; a few more, Mev coin. 
WS oy gregationaliſts ; ; and ſome, moderate Preſbyterians : But the 
begin are the greateſt number. There are about four or five 
ſeven- day men, and about as many Quakers. + Great care is taken of the 
inſtruction of the people in the Chriſtian religion, by miniſters cate- 
chizing and preaching twice every ſabbath, and ſometimes on lecture- 
days; and alſo by maſters of families inſtructing their children and ſer- 
vants, which the law commands them to do. We have 26 towns, and 
there are 21 churches in them; and in every one there is a ſettled miniſter, 
except in two newly planted. The ſtipend, which is more or leſs ac- 
_ cording to duty, is from 50 l. to 1001. - Every town maintains its own = 
poor: But there is ſeldom ar want, becauſe labour is dear; being from 
28. to 28. 6d. a day for a labourer ; becauſe proviſions are cheap; wheat 
zs 48. a buſhel Wincheſter, peaſe 3s. Indian corn 28. 6d. pork 3 d. a 
pound, beef 2 d. ] a pound, butter 6d. and fo other matters in propor- 
tion: Beggars and vagabonds are not ſuffered, but, when diſcovered, 
they are bound out to ſervice; ee, who mb up and down, are 


puniſhed by law. 


135 July, 1680. 5 1 Wm. LeaTe, Governor. 
FD ag JE. ALLYN, — 7 


His letter in  New-Eng. Ent. 2 v. . p. 342. 

The addreſs is among the New-Eng. Papers, vol. 3. 
His letter to the committee of n. in ths New-Eng. Ent. 2 v. 
„ | | | 
- 2 Hutch, Hiſt. Maſ, Iv. . Sees 
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C H A P. XIII. 
. The parliament meets. — Their proceedings. — Diſcontents in Virginia, — 
Birlenbead s conſpiracy. — The afſembly endeavours to remove the cauſe of 
' them. — Its laws. — Maryland refuſes to concur. — The parliament pro- 
hibits planting tobacco in England. — Other laws. — Foreigners reſort to 
the ſouthern colonies. — Acts of naturalization. — The parli ament con- 
vened. — They impoſe Faxes on the colonies. » — Remarks. 


EAN-WHILE the parliament, which was convened in July, 
1663, taking into their confideration the encouragement of com- 
merce, naturally turned their attention to colonial affairs. And, in 
order © to maintain a greater correſpondence and kindneſs between the 
* colonies and England; to keep them in a firmer dependence on it; to 
« make this kingdom a ſtaple, not only of the productions of the plan- 
« tations, but of the merchandiſes of other countries for ſupplying; 
„them; “ it was enacted: That no commodity of the growth or manu 
facture of Europe ſhall be imported into the ſettlements in Aſia, Africa, or 
America, but ſuch as ſhall be ſhipped in England, and proceed directly on- 
board Engliſh ſhips, navigated by Engliſhmen; under the penalty of forfei- 
ture of goods and veſſel; the one half to the governor of the colony, the: 
other to the informer, to be recovered either in the judicatories of Eng- 
land or the colonies.” But, in order to encourage them, and. counter-- 
balance theſe reſtrictions, there were excepted out of the. general rule, 
falt for the fiſheries of New-England and Newfoundland, wine from: 
Madeira and the Azores, and ſervants, horſes, and victual, from Scot- 
land and Ireland: Duties were impoſed on dried or falted fiſh, if caught 
or imported in other veſſels than thoſe of ſubjefts ;* ſea-coal was allowed 
to be exported to the plantations upon paying twenty-pence a chaldron. 
And the parliament, having remarked that the making of tobacco in- 
creaſed in England, notwithftanding the penalties of former laws, to 
e the loſs of his majeſty's cuſtoms, and the diſcouragement of the colo- 
«© nies,” then enforced former regulations for prevention of the growth 
of that commodity in the European dominions of the crown.” 


Thus 
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Thus the ſupreme legiſlature regulated and ſtrengthened the commer- 
cial intereſts of the ſtate and its dependencies: Thus was finally eſtabliſhed 
the famous monopoly of the colonial trade; which, the Parliament then 
aſſerted, was conformable to the common uſage of nations. Its com- 
mencement, we have ſeen, was coeval with the diſcovery of America. 
'And we have remarked the rulers of England at all times endeavouring 
to enforce ſimilar regulations in vain. But, though it has been celebrated 
as a policy equally tiberal and wiſe, yet experience ſeems to have demon- 
ſtrated the fallacy of the principles on which it was originally founded, 
and hath ſince been ſupported. All monopolies are neceſſarily prejudicial 
to the commercial ſyſtem, which has at every period of its annals flou- 
riſhed while protected by freedom, and decayed when repreſſed by re- 
ſtraint. The colonial trade has been always extremely advantageous to 
the nation: Vet men of diſcernment have thought, that the monopoly 
of it, however beneficial to the intereſts of individuals, has proved de- 
trimental to the proſperity of the whole. The. national commerce ought. 
undoubtedly to be protected and encouraged; but no particular branch 
of it will good policy favour and ſupport : And when, in ſuperaddition | 
to the eſtabliſhment of that famous ſyſtem, bounties and drawbacks 
were given as ſpecial encquragements, a diſcaſe, equally unnatural and 
deſtructive, was really introduced into the body politic. The general 
habit of trade and manufactures was proportionally diſcouraged and de- 
bilitated. And, when future accidents produced thoſe obſtructions that 
might have been foreſeen, diſorders broke out, which expedients might 
palliate, but time only could effectually cure. The trade of the colo- 
nies came at length to be conſidered as the only one poſſeſſed by the em- 
pire, or worthy of its care. Had a ſyſtem, thus pernicious and favou red, 
continued without interruption, the ſtate might in a little period of years 
have become enſlaved by its own dependencies. What was dreaded, as one 
of the greateſt evils, has been productive of a benefit pleaſing and advan- 
tageous The ſudden defalcation of the colonial commerce has evinced, 
what no argumentation could have proved, though wiſe men foreſaw it, 
that England, even when engaged in an expenſive war, would be a great, 
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a wealthy, and commercial, nation, © were e her tranſatlantic provinces to 
ſink into non exiſtencce. 

Nevertheleſs, it was far more fy U to enac̃t thoſe various laws than ta 
enforce their punctual execution. Even the beſt affected colonies, Bar- 
badoes, Virginia, Maryland, conſidering them either as inconſiſtent with 
their privileges, or deſtructive of their infant commerce, heſitated to obey, 
or eluded their proviſions.** And they trafficked, without reſtraint, where= 
ever hope of gain directed their navigators. Informed of a conduct fo con- 
trary to the acts of navigation and to the intereſts of the nation, Charles IT. 
wrote letters to the colonial governors : He reprimanded them for their 
_ neglects, or rather contempts, of former orders; and, that they might 
no more pretend ignorance, he informed them; that, as he reſolved 
to put thoſe laws ſtrictly in execution, he would conſider their negligence 
as the higheſt miſdemeanour: Giving a reaſon worthy of the monarch 
of a commercial nation, that it ſo much concerneth the trade of this 
kingdom.“ His ſucceſſors formed theſe ſentiments i into ſtanding 1 in- 
ſtructions, but without effect. | 

The good-humour and felicity, which prevailed ſo much in Virginia 
upon the Reſtoration, appear not to have been of long continuance ; be- 
cauſe a variety of cauſes concurred to diſturb its repoſe. A ſevere law 
had been made by the grand aſſembly, in the year 1663, againſt the im- 
portation of Quakers, under the penalty of five thouſand pounds of to- 
-* baceo on the importer of them, © unleſs by virtue of an act of parlia- 
„ ment of the fourteenth of our ſovereign lord the king.“ Tobacco, 
which was then the chief, the only, ſtaple of the colony, partly owing 
to the great quantities raiſed in America and in England, but more to 
the excluſion of the trade of foreigners and to the Dutch war, was re- 
duced to a price extremely inconſiderable, when compared with that of 
former times. All ſupplies of European commodities, without which 
the Virginians could not exiſt, were now reſtrained to England; and 
the price was enhanced, as we are aſſured, to what the merchant pleaſed 
to put on them. And the frontiers had been for ſome time infeſted by 
the incurſions of the Suſquehannahs, .a powerful tribe which inhabited 
the banks of Potowmack. Great diſcontents, owing to all theſe cauſes, 
| e | prevailed 
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prevailed in Virgiriia; and being fomented by ſome of Cromwell's ſol. 
diers, who remained there, they at length ended in Birkmhead's conſpi- 
_ racy to ſerze the government: But, being timely di ſcovered, the pru- 
dente of the governor eaſſly diſappointed it, without bloodſhed. And 
this trivial plot was thought of importance enough to induce the aſſem⸗ 
bly to make a law. for keeping holy the thirteenth. of Is" 
being the day on which it was diſconcerted,* _ 
The aſſembly endeavoured, with a laudable folicitde, to remove the df 
cauſe of diſconitents, that too often, when neglected, fell into diſaf- 
fection. It enatted : ** That no claim whatſoever ſhall be pleadable a- 
e gainſt any inhabitant; but for goods imported; that, in payment of 
« debts, country creditors ſhall have priority, and all courts of juſtice | 
< ſhall give precedence, in judgement, to contracts made within the 
<« colony.” ? Theſe dagen regulations, ariſing probably from motives 
of reſentment ot retaliation, can be defended only by a neceſſity which 
new circumſtances produced. To enhance, if poſlible, the price of a 
commodity on which the exiſtence. of the colony depended, the afſembly 
prohibited the growth of tobacco for a limitetl time: But, Maryland re- 
fuſing to concur in a ſimilar policy, that meaſure, however well inten- 
ded, was not productive of the good effects expected from it. The fame 
diſtreſſes renewed the ſame meaſures ; which now acquired the name of 
acts of ceſſation. And the fame inconvenience being at length pro- 
ably felt in Maryland, a law was paſſed, » in April, 1666, to enforce a 
T project. But the proprietary, confiderins that this regulation 
might greatly injure the poorer fort of planters, and affect the royal 
cuſtoms, diſſented from a law, the policy of which was ſo extremely 
doubtful. The acts of ceſſation proved unſucceſsful. 
But, at the ſame time that the production of that famous luxury was 
thought unprofitable in the eolonies, it was deemed extremely advanta- 
geous in England; where it was fill planted, notwithſtanding the fe> 
verity of former prohibitions. The parliament, in the year 1670, requi- 
red the conftables and other public officers, from time to time, to 
 _ pluck up and utterly deſtroy” all tobacco planted or growing. in any 
5 field in a,, And this . Gs "WAR we ate told, was the moſt | 
25 | « effectually 
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« effectually executed of any in the ftatute-book,” * aſſuredly proved 


decifive. Thus we diſcoverthe policy of acts of the ſupreme legiſlature 


in the hiſtory of the plantations: Thus the advantage and inclination of 
the people of England were plainly ſacrificed at the ſhrine of colonial 
intereſt :: And the ancient eoloniſts juſtly deemed theſe laws, what they 


really were, greater” favours conferred, en their ee f have * late 
been diſpoſed to conſider them. 
Many complaints having been Wade of veſſels belonging to the A- 
* merican colonies, which, contrary to the intent of former laws, had 
e tranſported their commodities to Europe; the parliament enacted: 
e That the governors of the reſpective plantations ſhall annually make 
s return of a liſt of ſuch veſſels as have laded any of the productions of 
e the plantations; and, if they ſhall be found to have unladed any enu- 
, merated goods in any part of Europe other than in England, they 
ſhall be forfeited, with their furniture and lading: That the penalty 
fhall be proſecuted in any court of admiralty in England.“ Nothing 
can evince more clearly the difficulty of executing the acts of navigation, 
ariſing from the oppoſition of miſtaken principles, or the evaſions of 
intereſt; the great jealouſy of the legiſlature and the nation of breaches 
of the commercial ſyſtem, which has been long the favourite of Eng- 
Though the general- court of Maſſachuſets had, as early as the year 
1662, readily granted, to a few French proteſtant refugees, liberty to 
* inhabit there; yet the firſt act which occurs, of any colonial aſſem- 
bly, for the naturalization of aliens, was paſſed in Maryland, in May, 
16662 And from the many ſimilar laws, which were enacted in every 
ſubſequent ſeſſion till the Revolution,“ it appears that great numbers of 
foreigners tranſported themſelves thither during that period. They at 
no time emigrated to New-England ; becauſe none were welcome in that 
country who were not Independents in religion. The firſt act of this 
Kind was made in Virginia, in September, 1671 ; and from that time 
many others appear, till June, 1680; when a general law, for naturali- 
zation of aliens, on certain conditions, was eſtabliſned. With a view 


"v9 the” more : ſpeedy e of the colony, ſays the aſſembly, ng to 
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£6. give all poſſible encouragement to perſons of different nation: to tranſ- 
port themſelves, their families, and ſtock, to ſettle there; the go- 


0 V 


vernor was empowered, by an inſtrument t under the great-ſeal, to declare 
any alien, upon taking the oath of 


lized: But with this condition, << that I ning 4 e CC | a 
of give. power to foreigners to execute;any matter, which, by acts made 

in England concerning his majeſty's plantations, they are diſabled to 
% do,” n This clauſe is remarkable, as well for cautiouſly giving the 
rule that conſtruction, which it muſt have received from the common- 
law excluſive of it, as for evineing how well that ſubordinate legiſlature 
underſtood the Engliſh juriſprudence, and how attentive it was in adhe- 
ring to it. An act of naturalization of one colony cannot aſſuredly ope- 
rate in any other; becauſe all are independent and co-ordinate with regard 
to each other: And the laws of an inferior dominion can no more govern 
beyond its boundary than the edicts of France can extend to Germany, 
or the by-laws of a corporation can reach without its walls. It gave to 
aliens indeed many valuable privileges within the colony where naturali- 
zed; ſuch as to acquire lands and to vote at elections; but they were not 
thereby enabled to act as merchants or factors, or to on veſſels; be- 
cauſe that would have been directly contrary to the letter of the acts of 

navigation: And this argumentation is ſupported by facts. The veſſels 
of aliens, who were naturalized by colonial legiſtatures, have been ſeized 
and condemned by the courts of admiralty, beeauſe trading contrary to 
law, though the act of aſſembly was pleaded. And theſe judgements 


were properly affirmed upon appeals, from the ſubordinate judicatories, 
to the king in council: Giving as a reaſon; * that the acts of a pro- 


vincial legiſlative power, comprehenſive as they may be in their terms, 
cannot operate againſt the general juriſprudence. of the empire. 
Vet this ſignal deciſion, on a propoſition of colonial law extremely inte- 
reſting, did not prove abſolutely deciſive. Several governors even of 
royal appointment, with an ignorance or inattention unworthy of their 
ſtation, granted letters of denization to aliens, under the authority of 
vrhich they trafficked contrary to law: And the American courts of juſtice, 

with a ſtill groller ſpirit, ſupported their pretenſions in oppoſition to the 


acts | 
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a kts of navigation. But their judgements were properly reverſed, by the 
: | king in council, during the reign of William; becauſe a governor could 
not diſpenſe with an act of parliament; becauſe his proceeding alone 
: muſt be of leſs authority than an act of aſſembly, which could confer no 
ſuch power, and to which he was neceſſarily ſubordinate. And orders 
were then tranſmitted that no more denizations ſhould be granted. 
The parliament mean- while was convened in February, 1672. And 
ahe cauſe of their meeting ſufficiently appears from the ſpeech which 
Charles II. made then on that occaſion: Though I am glad to ' ſee 
e you here, I have not called you together till there was an abſolute neceſ. 
* ſity. Since you were here laſt, I have been forced into a moſt neceſ- 
et ſary and expenſive war; and I doubt not you will give me effectual 
ec aſſiſtance to go through-with it.” The commons ſoon turned their 
views beyond the Atlantic. The commerce of the: colonies. had been be- 
fore regulated and reſtrained; they were now: conſidered by them as pro- 
per objects of taxation. They obſerved : That it had been permitted by 
ſeveral former laws to tranſport the enumerated productions of the planta- 
tions, in America, Aſia, and Africa, from the places of their growth, to 
other Engliſh colonies in thoſe parts, without paying cuſtom for the 
ſame, either at the lading or unlading; whereby the trade in thoſe. com 
modities was greatly increaſed; that the inhabitants of thoſe ſettlements, 
not content with being ſupplied themſelves with thoſe merchandiſes for 
their own uſe, free from all duties, while the ſubjects in England had 
paid great impoſitions for what they uſed, had ſent great quantities to 
divers parts of Europe, and daily. vend the ſame to the ſhipping of other 
nations, to the diminution of the cuſtoms and of the navigation of the 
kingdom. They enacted therefore: That if any veſſel, which by law 
may trade in the plantations, ſhall take on-board any enumerated com- 
modities, and a bond, with ſufficient ſecurity, ſhall not have been given 
to unlade them in England, there ſhall be rendered to his majeſty, for 
ſugars, tobacco, ginger, cocoa-nut, indigo, logwood, fuſtic, cotton wool, 
the ſeveral duties mentioned in the law; to be paid in ſuch places in the 
plantations, and to ſuch officers, as ſhall be. appointed to collect the ſame:_ 
And, for the better collection of thoſe taxes, it was enacted :. That the. 


whole 
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whole buſineſs ſhall be managed, and the impoſts ſhall: be levied, OY 
officers who ſhall be appointed by the commiſſioners of the cuſtoms in 
England, under the authority of the lords of the treaſury.** * 
e — aA no duties were to be 
demand amoditics exported to England, becauſe; under the 
: the wht ge: ormer laws; cuſtoms were already collected: The ex- 
portation of thoſe en to _— nations had been already pro- 

| hibited by the acts of navigation, though they were ſtill allowed to be 
carried from one plantation of the crown to any other; and now the ſame 
duties were impoſed, on ſuch pes as were then paid upon the 
conſumption within the realm. This law was made the corner-ſtone of 

2 ſyſtem which was afterwards « erected ; it was extended to other produc- 
tions of the colonies as they became objects of commerce; it was ex- 
plained and enforced: And the money ariſing from it was ordered to be 
paid into the exchequer for the diſpoſal of parliament. The duties of 
tonnage and — had been impoſed, we have ſeen, and extended to 
every dominion of the crown at the Reſtoration. But this is the firſt act 
which impoſed cuſtoms on the colonies alone, to be regularly collected 
by colonial revenue-officers. During the ſeaſon of high paſſion, the 
cleareſt propoſitions of fact and of law are made objects of doubt or of 
diſputation; and hiſtory is often compelled to enter the liſts of contro- 
verſy. Whether the duties, which were then impoſed, ought to be deemed 
regulations of trade, or exertions of taxation, for the uſes of revenue, 
has been formally debated in modern times. Vet the nature of the queſ- 
tion neceſſarily leads to an altercation of words, as frivolous as degrading. 
We may rely therefore on the weighty authority of Sir Edward Coke, 
who aſſures us : * ** That every burden whatſoever, ſet upon any man, 
is a tallage, which cannot be impoſed without common aſſent, by act 
of parliament.” And the commons, the great aſſeſſors of the tate, 
have invigorated the ſentiment of that moſt eminent lawyer by continual 
approbation. They acted agreeably to his reaſoning, it ſhould ſeem, 
when they rejected, in 1733, the petition of the colony of Rhode-Iſland, 
againſt the act impoſing duties on the products of the foreign Weſt- Indies, 
when imported into the Engliſh plantations ; ** Giving as a reaſon, what 
 ſhews 
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But the coloniſt: of fume ned! were | ere Wd to 970 
_ thelegality of the tax, and to deny the policy of the regulation, to pay 
the one, yet to evade the other, as their poſterity have been zealous to 
diſpute the former and allow the latter. The agents of Maſſachuſets 
repreſented to the committee of colonies, in 1678; that, for the en- 
couragement of their trade, they humbly propoſed it as a thing that 


% would be joyfully accepted, that, when they export their fiſh and 
« ſtaves to foreign countries, they may have liberty to bring back ſuch 
goods as New-England wants for its own - ſupplies, without coming 


« firſt to England: they being moſt willing to pay all his majeſty's du- 
tt ties upon their arrival in New-England.” ” When the coloniſts were 
accuſed, in thoſe days, of breaches of the acts of trade, they inſiſted: 


That, after they had paid the tax, they might, by law, carry their com- 
modities whither they pleaſed. Yet, the lords of the committee ſubmitting 


this pretenſion, in the year 1675, to the attorney-general, Jones, he 


gave it as his opinion, that the tax muſt be paid, and ſecurity alſo: 


de. given, to carry their productions to a dominion of the crown ; be- 
| &« cauſe. the law impoſing the cuſtom did not repeal that requiring the 


; 0 bond.” ** The pertinacity of mankind is unbounded when ſtrengthened 
buy intereſt or encouraged by faction. Former practices nevertheleſs con- 
tinued, becauſe they were in ſome meaſure juſtified by former pretences.. 


And the doubts before- mentioned were at length decided, in conformity 


to the opinion of that eminent lawyer, by a ſtatute of William and | 


Mary. 


During the ſeſſion of 1672, the collorites were not only deemed objects 


tional importance of the whale-fiſhing, for its farther encouragement, 
permitted all perſons reſiding in England, whether natives or aliens, to 
import, from Greenland, Newfoundland, or the colonies, whatſoever 
was made of any creature living in the ſea, caught in ſhips properly be- 
longing to England, and in them brought in, without paying any cuſ- 


tom: But for the oil or fins, imported in veſſels belonging to the planta- 


tions, 


of taxation, but of regulation: And the parliament, obſerving the na- 
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tions, vera null ties were impoſed and, on the i importation of 
ſuch commodities in foreign veſſels, taxes were laid, amounting almoſt 
to , prohibition. The policy of this regulation is extremely obvious: 
The Gſhing, in general, being of national importance, was to be encou- 
raged ; the people of England were preferred to the inhabitants of the 
colonies; but theſe were allowed greater advantages than foreigners. 
And this is the only law, which appears in the ſtatute-book, that makes 
any diſtinction between the veſſels of the colonies and _ of I, 
by giving a preference to the latter over the former. | 
Such then was the power exerciſed by the parliament, hurting thoſe 
days, over the plantations : But, from that period, the attention of the 
members was drawn to other objects more near and intereſting; and we 
ſhall find the legiſlature taking little farther notice of colonial affairs du- 
ring the reign of Charles II. . 7 
The commiſſioners of the cuſtoms Nee wan to execute 
the truſt ſo lately repoſed in them by parliament. They appointed offi- 
cers for Virginia, whoſe duty was twofold ; to collect the various duties 
_ aſſeſſed by the ſtatute juſt mentioned; to ſuperintend the punctual exe- 
cution of the acts of navigation.. And theſe men were received in that 
| loyal dominion with the attention due to perſons inveſted with legal 
powers from royal authority. As early as the ſeſſion of September, 1672, 
an act was paſſed, obliging s maſters of ſhips to pay the country dues 
„ tothe collectors. .” Thus the aſſembly recogniſed their power, and en- 
larged it, by extending their commiſſion to taxes that were not within 
their authority, by contradiſtinguiſhing country dues, impoſed by itſelf, 
from the ciſtoms eſtabliſhed by parliament. The example of Virginia 
was followed by Maryland. Charles Calvert, the governor, was the firſt 
collector appointed for it; and this office he exerciſed, with approbation, 
till he became proprietary, in 1676. And the aſſembly ſeems to have 
| firſt recogniſed that officer during the ſeſſion of April, 1682; by regu- 
lating * the fees which ſhould be paid at the entries of veſſels belonging 
to the province.“ Nevertheleſs, a collector, it ſhould ſeem, was 
not appointed for New-England tillthe year 1679 : And, when Edward 
Randolph for the firſt time attempted to execute that office at Boſton, 
7 ? „„ 
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he was oppoſed with the ſteady zeal of men whe dean chair chartered 
eges invaded: And we fhall find this conduct one of the chief cauſes 
of the diffolution of the ancient government of Maſſachuſets. Thus were 
collectors firſt introduced into colonial juriſprudence : And ſuch was 
their ooo per in "the IEF e tre Roar to n 2 
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"Py Cha. I. ch. A 
The importatio 1 of I uch fiſh by aliens was ſoon altogether prohibi⸗ 
ted, by 18 Cha. II. ch. 21. f. 2. and at a ſubſequent Period it was e N 
ally enforced, by 1 Geo. I. ſtat. 2. ch. 18. E = 

, 1% Chi. II. ch. 11. R 

© + See Dr. Smith's Wealth of Nations, on this « Ahe. 

Record in Plantat. Off. titled New-England, v. 2. p. 11-15. 
Laws of Virg. p. 61, 2. — The act of parliament here alluded to is 
the ſtat. 13, 14, Cha. II. ch. 1. © for preventing the dangers that may a- 
<<. riſe by certain perſons called Quakets, and others refuſing to take 
„ the lawful oaths; ; which enacted, © that it ſhall be lawful for his 
2 majeſty to cauſe them to be tranſported to the plantations beyond the 


| 


been faid to have com menced immediately after the Reſtoration. 
Brit. Emp. in Am. 1 vol. P- 246; Preſent State, p. 59, 60. 
Laws, p. 634. —? Ib. 64-7. — Bacon's Laws, 1666, ch. 21. 

* 322, 23 Cha. II. ch. 26.— Obſerv. on the Stat. 336. 

73 22,'3, Cha. II. ch. 22. ſ. 12, 13. — '+ Hutch. Hiſt. 1 v. p. 224. 

5 Bac. Laws, 1666, ch. 7. — "5 Ib. paſſ.— Laws of Virg. p. 132. 
— It muſt be obſerved, however, that this, among, other a&ts, was 
framed in England, tranſmitted to Virginia, and pad by the allembly. 
— See Journal in Plant. Off. v. 3. p. 209. 

* The veſſel of Brunet, a Frenchman, was ſeized at St. Chriſtopher 8. 
in the year 1682, and there condemned by the court of Admiralty; be- 
1 it was the property of an alien trading contrary to the laws of na- 


N IRA vigation 3 j 


* ſeas.” Hence, tranſportation. to the colonies, as a puniſhment, has 
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vigation-; though he pleaded. the, act r in the text. He ap- 
. the hing in ceunsil. Andf ty | 
in ay es eolony + 19's. Af this condemn 


that a ne in Virginia, or in 1 any other plantation, is only lo- 
cal, not extending to any other colony. And this opinion was approved, 
and the judgement affirmed. — Journ. Plant. Off. 4 v. p-. 27-32-4.— 

See this ſubject admirably diſcuſſed, in the caſe of Craw and Ramſay, in 
Vaughan' 8 Reports. How gradual is the advance of the juriſprudence of 

& a great. empire to maturity ; 3 and how curious is it to trace the -Progrels ! 
Seymour, governor. of Mary land, tranſmitting. to the lords-commiſſioners | 
of colonies, in 1704, ſeveral acts of naturalization, informed them, 
that theſe are only intended to enable them [naturalized, aliens] to 
1 purchaſe lands; but not to qualify them to trade, or to be owners. or 
_ * maſters of ſhi by 5 It ; always acknowledged, that any act of na- 


2 turalization, mage in this province, extends no farther than its limits, 


1114 


and is circumſcribed by the 3 and 8 Wm. NL.” — Maryland Papers, 
G. N. 25:57 And the laws of that colony juſtificd. his obſervation. The 
acts paſſed, by. the aſſembly, during the reign of that prince, contained a 
8 ſimilar to that mentioned in the text: That they ſhould not 
be conſtrued to enable the alien to do what Was Prohibited by the ſtatutes 
of England. — Bacon's Acts, 1692, ch. 71. 1694. ch. 4. 1695, ch. 35. 
— The aſſembly ſhewed, that it underſtood the law, and was willing to 
; conform to it. And the principle upon which i it then acted applied e- 
qually to every caſe whatſoever :. : That a provincial legiſlature can eſta- 
bliſh ng regulation in oppoſition to the rules of action Preſeribed by the 
ſupreme power in the ſtate. \ 
; „Com. Journ. ov. p. 246.— . 25 Cha. II. 13 PT: ets 
ch. 5. ſ. 123 8 Geo. I. ch. 18. f. 2a. — 7 8 Will. III. ch. 22.— I 
Geo. I. ftat. 2. ch. 12. f. 4. 
2 Inſtitute, 533. The authors. of the 188 8 Letters, addreſed to 
the Pennſylvanians, compiled chiefly by Livingſton and others, but a- 
4 dopted by Poſen, oppoſed the at of f Parliament. compelling New- 
| | Vork 


a” 
* * 
e 
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York.to furniſh che king's troops| with necei{aries,; upon che principle 
of Sir Edward Coke, | mentioned. in the text. They argued: That an 
act of parliament, commanding us to do a certain thing, if it has an 
validity, is a tax upon us for the expence that acerues in complying with 

it. — Let. p. 8. But conſiſtence of argumentation is not to be expec- 
ted from zealots in any. cauſe. They eonſider a duty impoſed; either 
as a cuſtom or as a regulation, as beſt _— por re get OT 
| regarding conſequences,” good or evil. of HU 
a5 "Hit, - 18 v. oo 1 271 — * See aremarkabl prkamentary — 


fmeationi of the ang of Maſlchuſets poſt * oils 10 078 Ay 220 


- Upon the complaints = the merchants, trading to ) New-England, 
of breaches of the acts of navigation, the lords of the committee of 


plantations wrote to the attorney-general, that it was doubted, whether 


thoſe, paying the duty required by law, might not carry the productions 
of the colonies to foreign countries, and deſired his e — Record, 
Plant. Off. titled New-Englang,. 2V. P. 88. 


ST We anſwer of bir Williem ores. LW. 168. 


e Upon conſideration of the ſtatute of the 2 Sch of the king, Aae alſo 
of the 12th of the king, I find: — 9 | 
1. That, by the act of the 12th, it is W TE e that none 
of the goods, therein enumerated, (being \ of the growth or production | 

of any f the Engliſh plantations, in America, Aſia, or Africa,) ſhall 
be carried to any other places, than to Tome other Engliſh plantation, or 
to England or Ireland, under pain of forfeiting ſhip and goods. For 
prevention of + carrying them to other places, ſhips, going out of England 
or Ireland, were to enter into bond to bring ſuch goods only into. Eng- | 
land or Ireland, the bonds to be given to the officers of the cuſtom- 
houſe here, Before the ſhips begin their voyage 5 Ships coming from 
Other places, who were permitted to trade, were to give bond to the 
2 ad of the plantation, where ſuch goods were laden, that the goods 
ould be carried to England or Ireland, or ſome other Englifh Planta- 
tion, 1 | 
- Tt 2 . Dy _ 
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By a later ſtatute Ireland Wexdhoded; 22-4 Charles II. ch. 2. — The 
act of che 2 th doth enact: That where bond ſhall not be firſt given to 
dring the goods — n enen mall be 
paid, ao'by hen... : 3 
Now, from both theſe e ee ren has ped are ſtill 
tobi 0e the ſhip be of (England, &e. then to bring the goods 
into England only, and in that caſe no duty is to be paid at the planta- 
tion: But, if the ſhip comes from any other place than England, then 
the duty muſt be paid, and alſo a bond given to the governor,” &c. as 
before, to carry the goods to ſome Engliſh plantation, or to England. 
For the ſtatute of the 25th doth not in any ſort repeal the act of the 12th, 
but only 8 a duty, wwe the bond was not t confined to a brin ging 
to o England. 


| nt ROUT AF e x 15 1 W. Javits” 
nne The reaſon ngs . the above We) were confirmed 1 
| the ſtatute,” 7& 8 William III. Ty e „K | 


e 325 Charles II. chap. 7. . neee 1g 
 Barbadoes complained to the colmilite of tacos? in 2 year 
1676, of the acts of trade as grievances;- inaſmuch as ( a free trade is 
11 neceſſary 1 for ſettling new colonies But this was deemed a dangerous 
notion in regard to England. — Journal in Plant. Off. 1 v. p. 234. — 
A relaxation of thoſe laws being urged by the agents of that iſland, the 
propoſal | was debated at the committee on a ſubſequent day; but re- 
jected: Giving for a reaſon, « that they ought. to be ſupported, as being 
the ſettled laws of the land,” — Ib. 242, — And ſee Sir. William 
Berkeley s letter poſt. ; | 
WW The collector 5 conitaiſlion empowered . 955 o collect the au- 
ties, growing. due to his majelty | by virtue, of the at of 2 5 Charles II. 
2 To enter houſes, and execute all other lawful authorities. for the bet- 
ter managing the ſaid duties: 3*. To obſerve that the acts of navigation 
be duly executed and obeyed. ” — New-York papers, D. Ne. 33. 
* Virg. papers, 3 v. p. 12; Laws, p. 101. In April, 1679, the 
aſſembly paſſed an act; aſcertaining collector's fees for entering and 
— clearing rs. — Ib. 126. — The commulichery of the cuſtoms re- 
— 


* N : 4 
E | — 
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to the lords of the treaſury, in February, 1698-91 * That the 
cc tu Ws impoſed by the aſſemblies, are wholly different from thoſe 
which the collector is charged with, and are not under our direction.“ 
— Record, Proprieties, A. p. 344-8. — Thus the aſſemblies and the 
commiſſioners; of the cuſtoms diſtinguiſh equally between taxes eſta- 
bliſhed by provincial legiſlatures, which the royal collectors were not 
empowered to demand, and thoſe impoſed by parliament, which were put 
under the managenient of the board of cuſtoms : Both revenues then. 
commenced, and continued without oppoſition to the n times, 
. 7 Bacon's laws, 168 1, ch. 4+ | 
' Thoſe, who are curious to ary a minute account of the condition 
of Virginia in the fixty-fourth year of its exiſtence, will be gratified with 
the peruſal of the following anſwers of the famous Sir William Berkeley 
to the inquiries of the lords of the committee of colonies, — From Virg, 
pap: 75 B. p. 4. | | 
#4 1 There are a governor and Goxtoen counſellors, who have from his 
3 ſacred majeſty a commiſſion of oyer and terminer, and who judge 
all cauſes that are above 151. -ſterling, For what is under that value there 
are particular courts in every county, which are twenty in number. 
Every year at leaſt the aſſembly is called ; before whom lie appeals : And 
this aſſembly is compoſed of two burgeſſes out of every county. Theſe 
lay the neceſſary taxes, as the neceſſity of the war with the Indians, or 

other exigences, require. — In twenty-eight years there has not been one 
prize brought into this country; ſo that there is no need of a particular 
court of admiralty. — The legiflative and executive powers are ſeated in 
the governor, council, and aſſembly, and officers ſubſtituted by them. 

4. The ſecretary of this country ſends every year to the lord-chancellor, 
or one of the principal ſecretaries of ſtate, what laws are yearly made; 
which, for the moſt part, concern only our private exigence. For, con- 

trary to the laws of England, we never did, nor dare, make any; only 
this, that no ſale of land is good and legal, unleſs, within three months 
after the ee it be recorded in. the. general-court or Kounty- 
courts. | 


"a 0 
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5. All our freemen are bound to be trained every month in their parti- 
Frs county; which, we do ſuppoſe, and do not much miſtake in the 
calculation, are near 8000. Horſe we have e ame * would 
de too chargeable for the poor people. 81 4 

6. 7 There are five forts : But, God Ao we Fa ihr. kit | 
ET 5 = 5 nor ability to make or maintain them. For there is not, nor, 
as far as my inquiries can reach, ever was, one engineer inthe country; 
ſo that we are at continual charge to repair inartificial buildings. There 
are not above thirty ſerviceable great guns; which we yearly ſupply 
with powder and ſhot, as our ability will nn We have: no _ 
teers ſince the late Dutch war. N 5 
8. We have no European neighbours Sated nearer to us han d. z 
Chriſtopher's or Mexico, that we know of ; except ſome few French that 
are beyond New-England. The Indian neighbours are abſolutely ſub- 
jected; fo that there is no fear of them. We have no correſpondence 
with any European ſtranger, nor is there a * to have it —_ 
our own nation, farther than our traffic concerns. 

55 When LI came into the country, I found 1 one ruinated fort, 

o. * with eight unſerviceable great guns diſmounted, and ſituated in 
Aa 2 unhealthy place, and where any enemy, if he knew the ſoundings, 
might keep out of the reach of the beſt guns in Europe. Before, or 
ſince, we never had one great or ſmall gun ſent us, ſince my coming hi- 
ther, nor, I believe, in twenty years before: All that were ſent by his 
ſacred majeſty are ſtill in the country, with a few more that we bought. 
Beſides theſe guns, we never had any money of his majeſty towards the 
buying of ammunition or building of forts : But what « can be cpa out 
of the publie revenue we yearly lay out in it. 
II. As for the boundaries of our land: They were once great; ten 
degrees at leaſt: But now it hath pleaſed his. majeſty to confine us to 
half a degree; knowingly I ſpeak this: Pray God it ny be for his ma- 
Jeſt" s ſervice ; but I much fear the contrary. 
| 7 Commodities of the growth of this e we never had _ 

14. till of late, but tobacco; which yet is conſiderable, and yields 
his majeſty a great revenue. But of late we have begun to make ſilk; 

| | and 
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and ſo many mulberry-trees are planted, that, if we had ful nen 
from Naples or Sicily to teach us the art of making it, in lefs than half 
an age we Thould make as much filk, in a year, as England did yearly 
expend threeſcore years fince ; but now we hear it is grown to a greater 
exceſs, and of more common and vulgar uſage. — Now, for ſhipping, 
ve have admirable maſts, and very good oaks ; but, for i iron ore, I dare 
= — "there is ſufficient to keep one iron-mill going for ſeven years. — 
alt- petre we have none. — Rivers we have four ; ; all able to harbour 
wm a thouſand ſhips of any burden, 
5. g We ſuppoſe, and I am very ſure we do not much miſeount, 
16. ) that there is in Virginia above 40, ooo perſons, men, women, 
and children: Of which there are 2000 black flaves ; 6000 Chriſtian | 
ſervants for a ſhort time; and the reſt have been born in the country, 
or have come in to ſettle or ſerve, in hope of bettering their condition in 
a growing: country. Yearly we ſuppoſe there comes in of ſervants about 
1500; of which moſt are Engliſh, few Scotch, and fewer moat, and 
not above two or three ſhips of negroes in ſeven years. 

17. All new plantations are, for an age or two, unhealthy, till they 
are thoroughly cleared of wood ; but, unleſs we had a particular regiſter- 
office, for the denoting all that die, I cannot give a particular anſwer to 
this query; only this I can ſay, that there are not ten unſeaſoned hands 
(as we term them) that die now : Whereas, heretofore, not one of five 

* the firſt year. c 

18. Engliſh ſhips, near eighty, come out of England and Ireland "ip 
very year for tobacco; ſome few New-England ketches ; but of our own 
we never yet had more than two at a time, and thoſe not more e than 
= tons burden. 

Mighty and deſtructive have been the obſtructions to our trade 

20. 5 and navigation by that ſevere act of parliament which excludes 
us from having any commerce with any nation in Europe but our own; 
fo that we cannot add to our plantation any commodity that grows out 

of it; as olive- trees, cotton, or vines: Befides this, we cannot procure 
any ſxilful men for our now hopeful commodity of filk : And it is not 


lawful for us to N a pipe-ſtave, or a buſhel of corn, to ny place 
in. 
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in Europe out of the king 8 dominions. If this were for his ar fer- 
vice, or the good of the ſubject, we ſhould. not repine, - — were 
our ſufferings: But, on my ſoul, it is the contrary for ; and this 
is the cauſe why no ſmall or great veſſels are built here. For 0 are moſt 
obedient to all laws, vrhilſt the New-England men break — Hom, 
and trade to any place that their intereſt leads them to. I kno W 
improvement that can be made in trade, unleſs we had liberty 

port our en, * and . * other dae beſides the king 8 
dominions. 8 „ YER 


Nan The law did not prod what made Sir William fo un- 
happy. fe } 1 
21. 1 No de Scher peel or Sen pay any Antics here, 
25:3 only the 28. a hogſhead on tobacco exported, which is to defray 
all public charges: And this year we could not get an account of more 
than 1 5,000 hogſheads. But of this revenue the king allows me 1000 J. 
yearly ; with which I muſt maintain the port of my place, and a hundred 
extraordinary charges that cannot be put into any public account: And I 
can knowingly affirm, that there is no government of ten years ſtanding 
but is allowed thrice as much; but Iam ſupported by my hopes that his 
majeſty will one day conſider me. — There is no revenue ariſing to his ma- 
jeſty, but out of the quit-rents : And ths he! on _ 2 to a de- 
ſerving ſervant, Colonel Henry Norwood. 
23. The ſame courſe is taken here, for rnftruting the people, as 5 
is in England: Oat of towns every man inſtrufts his own children ac- 
cording to his ability. We have forty-eight pariſhes, and our miniſters 
are well paid, and by my conſent ſhould be better, if they would pray of- 
tener and preach leſs: But, as of all other commodities, ſo of this, the 
worſt are ſent us, and we have few that we can boaſt of, ſince the perſe- 
cution in Cromwell's tyranny drove divers worthy men hither. 'Yet, I 
thank God, there are no free-ſchools, nor printing ; and I hope we ſhall 
not have, theſe hundred years. For learning has brought diſobedience, 
and hereſy, and ſects, into the world, and printing has divulged them and 
Lbels againſt the beſt government: God keep us from both ! 


Virginia, FO r WILLIAM BERKELEY: 
20 June, 1671. f 
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De di Neunten of Vi rginia continue. _ . The e Ae to remove 
' the chief cauſe of them. — Sends deputie es to England. — Their repreſen- 
| tation. — A charter of privileges ordered. — Bacon's rebellion defeats it. 
| — Suppreſſed. — Subſequent acts of the afemby. — Charles II. ſends aid 
to the governor, — He appoints commiſſioners fo inqui re into grievances, — 
Sir William Berkeley recalled. — Lord Culpeper appointed governor. = 
Proceedings of his aſſembly. — A freſh inſurrection. — Suppreſſed. — 
l The conſequences. — cars; _y RF N — The Revoluts on. 


Hos E Aae! of Virginia which live already been re- 
marked, not only continued, but ſeem to have ſwelled into diſ- 
affection, partly by the ſuperaddition of freſh matter, but more by the 
inflammatory arts of the deſigning. The original emigrants now ſlept 
with their fathers, and they had been ſucceeded by a race of men, born 
within her foreſts, who were extremely uninformed, becauſe no ſemina- 
ries of inſtruction then exiſted in the colony, and who were therefore 
| liable to impoſition in proportion to their want of intelligence. Igno- 
rant of their own rights, and ſunk into that ſlothful repoſe, which never 
fails to produce a want of ardour in nations, ſimilar to the liſtleſſneſs of 
the individual, with their attendant infelicities, the Virginians were miſe- 
rable, becauſe they were uninſtructed, and indolent, and poor. And, 
as they did not enjoy the liberty of printing, becauſe no preſs then exiſted 
in the province, they could not eaſe their pain by giving vent to their in- 
dignation. ' Owing to theſe and former cauſes, two inſurrections broke 
cout in the beginning of the year 1675, which were eaſily ſuppreſſed by the 
- prudent vigour of the governor, becauſe they had been raiſed without 
3 ſufficient grounds, and without any concert. The aſſembly, with a pa- 
rental anxiety, ſtill endeavoured , though in vain, to remove diſorders 
that had hitherto baffled its utmoſt ſkill. It recollected, that Maryland 
'had been early ſeparated from that ancient dominion on the North ; that 
Haupün⸗ had been n;javely formed 'out of the ſouthern frontiers : It now 


U Ts ae beheld 
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beheld the northern neck, containing one half of the whole; given away 
to. ſtrangers, who had ſhaped neither the danger nor expence of the ori- 
ginal ſettlement. During the extreme diſtreſs of the royal party in the 
year 1649, when, as it was afterwards ſaid, Virginia was as. little culti- 
vated as Carolina in 1664, or Pennſylvania in 1660, that immenſe ter- 
ritory, - lying between the rivers Rappahannock and Potowmack, had: 
been granted to Lord Hopton, Berkeley, Jermyn,. Culpeper, and. other 
cavaliers ; who, probably wiſhed to. make Virginia that aſylum: which 
heir opponents had found in New-England. As the validity of the 
patent was probably: queſtioned, it was ſurrendered in May, 1669, and 
Lord Culpeper, having purchaſed the ſhares of his noble aſſociates, then 
obtained that grant which occaſioned ſo much, diſcontent ; becauſe 
he endeavoured to. take poſſeſſion: of thoſe, plantations within it which 
had been long poſſeſſed and cultivated : And, in February, 1673, he 
obtained, from the improvidence of his prinae, a leaſe for one and thirty 
years of the quit- rents, eſcheats,' and other caſualties, of the whole. 
The legiſlature feared; that the entire colony might be thus frittered a- 
way, leaving ſearcely the beloved name of Virginia. In order to fruſtrate 
ſo dreadful a calamity, and to proeure a redreſs of other grievances, it 
ſent Moryſon and two other agents to England in April, 1675. But, 
to defray the charges of a ſalicitation, on which ſo much depended, 
taxes unuſual and weighty were impaſed; which, as too often happens, 
fell heavieſt on the pooreſt of the inhabitants. And we ſhall find that 
the means, which were thus employed to procure the relief, were uſed 
by the artful to inflame their diſcontens. | 
The agents ſeem to-have executed: the truſt repoſed i in a . the 
greateſt ability and addreſs. To Charles and his miniſters they repre- 
ſented: That the public revenue, ariſing from the cuſtoms on the pro- 
ductions of that colony, then amounted to one hundred thouſand pounds 
a year; that the inhabitants, who now amounted, by the favour of the king, 
to fifty thouſand, were the laſt; who ſubmitted to the Uſurpation, and the 
firſt who had declared for the Reſtoration, whoſe poſterity would deem it 
an honour and happineſs to live in perpetual dependence on the crown of 
3 England ; that grants — obtained, under. the. great ſeal, of large 
| F — 
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They prayed : That the grand aſſembly might be enabled by a patent of 
incorporation to purchaſe the northern neck of the patentee; that all 
lands might be aſſured to the preſent poſſeſſors and owners, and eſcheats 
granted as formerly, at two pounds of tobacco for every hundred acres; 
that the governor and council might be empowered to hear and determine 
all treaſons and other felonies ; that the public officers might be obliged 
to reſide within the colony; that there ſhould be no impoſition laid upon 
the inhabitants but by their conſent in aſſembly; that Virginia might 
have no other dependence than on the crown, and might not in future be 
. cantonized in parcels: to particular perſons. The crown-lawyers, ani- 
mated by a ſtrong ſenſe of their merits or their wrongs, reported; . that 
it would be equally for the king's ſetvice and the public good to grant, 
not only what was ſolicited, but other privileges which they then ſpecified; 
The committee of plantations, at the ſame time that it was extremely | 
deſirous to e the acknowledged loyalty of the Virginians, were 
not forgetful of the intereſts of England. In November, 1675, it con- 


— firmed the report with a few. amendments: Adding, in the preſence of 


the agents, this prophetic condition, with regard to the power of the aſ-_ 
ſembly to levy taxes ; © that this ſhall be no bar to any impoſition which 
* may be laid here by the king in parliament.” Charles II. approved of 
the whole, with his uſual facility, and ordered letters patent to be prepa- 
red. But the tediouſneſs incident to publie buſineſs, perhaps the intel- 
| ligence, that had reached London, of the ſeditions in the colony, for ſome 
months prevented the completion of that important tranfaction: And 
the agents, preſaging that ſome fatal accident might deſtroy all their la- 
bours and their hopes, petitioned, in April, 1676, that the charter, 
which had been for ſome time ſtopped, might paſs. The privy- council, 
after ſome debate, granted their requeſt, But certain information being 
received, that a rebellion had: broken out in Virginia, the chancellor was 
ordered ** to forbear putting the ſeal to the intended patent.” Thus 
were daſhed the expectations of the agents; thus was for ever loſt a 
grant of privileges, as ample as it had been juſtly merited : And here com— 
menced a train of evils that long afflicted and well nigh r ruined the plan- 
= Vv u 2 tation. 
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Ho often, alas! have the unworthy intrigues of the factious, 

or —_ aa ghtleſs precipitation of the multitude, defeated the genuine 
good of the people! And how much more to be regretted is it, that 
they will continue to do eum wenge _ INE mann, 
of 1 wif ory | - 
Mean while « the difaffeftion ws the Virginians Gelled; Ane its oak 
progreſs, to Wen which ſoon ended in avowed rebellion. The low 
price of their ſtaple, which no art had hitherto been able to enhance; the 
improvident grants of land before-mentioned, which had given ſuch juſt 
offence; the unuſual taxes, which had been lately impoſed: on them by 
the aſſembly, and which the actious gave out would anfwer no good pur- 


poſe, as the agents had been unable to procure a redreſs of their wrongs. 


All theſe are ſaid to eee afflictions of the colony, when a war. 
with the Suſquehanr 


NA Indians, who: lived around ere of Po- 
towmack, which had ſome time raged notwi the endea of 
the aged governor to ſuppreſs it, became more 8 and nh gerous'; the 
_ expence of which the people were taught to believe was intolerable. 
This laſt event was aſſuredly the immediate, though probably not the 
true, cauſe, of the rebellion, which broke out in June, 1676. Vet the 
mal - contents were for ſome months at a loſs. on whom to vent their in- 
dignation. For, Sir William Berkeley, the governor, ſays their hiſto- 
rian, had been always induſtrious for the good of the country, againſt 
00 whom, in thirty-five years experienee, there had never been one ſingle 
„complaint.“ Jet to his age and incapacity was attributed the long and 
unſucceſsful continuance of the war, and with it the burdens of the 
people. But, amid the diſtractions of thoſe times, he felt great con- 
ſolation from reflefting, that, during the three laſt years, he had re- 
ceived no preſents of the aſſembly. They at length determined to 
make the Indians feel the whole force of their reſentment. Nathaniel 
Bacon, who had been taken priſoner during the inſurrection of 1675, 
and pardoned, who had forgotten the mercy that was ſhewn him, now. 
offered himſelf as their leader: : Young; bold, ſeditious, eloqt uent, he 
was finely qualified to govern the unreflecting multitude, to lead them 
whither intereſt, or revenge, or ambition, pointed the way. Him they 


elected 
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elected their general. And, in returi 


would he lay down his arms till he had revenged their ſufferings on their 
enemies, and redreſſed their grievances. To give, however, ſome” co- 
our to the authority which he had thus acquired; he applied to the go- 
vernor for a commiſſion, : appointing him general againſt the Indians: But 
_ deſigns of a different kind were ſuſpected, and, according to the accuſtomed 
policy of the weak, he thought it prudent to temporize. And Bacon, 
having gone too far to retreat with ſafety, being too vigorous to be eaſily 
diſconcerted, entered James- Town with ſix hundred armed followers ; 
le having beſieged the grand aſſembly; which was then convened” to 
5 «conſult the great concerns of the country, he compelled it to grant 
„ hatſoever he demanded.” No ſooner however had he retired, than 
it adviſed the governor to iſſue a proclamation, denouncing Bacon a rebel, 
and commanding his followers to deliver him up; and to retire: to their 
habitations in peace. But, as might have been foreſeen, the general and 
his forces were filled with the greateſt indignation. at that inconſiderate 
proceeding; and, inſtead of marching againſt the public enemy, inſtant- 
ly returned to James- Town. The governor, unſupported by any real 
power, and almoſt abandoned by all, fled precipitately to Accomack, on 
the eaſtern ſhore of the colony. Thus vigour, addreſs, and promptitude, 
will always prove ſucceſsful: Timidity, irreſolution, and want of con- 
| cert, never fail to laß and' nen 1 ne een Wen mn my 
That power, which Bacon l . ure he employes with gr eat 
addreſs to add reputation and ſtrength to his party. He called. a con- 
vention of ſuch gentlemen of the country as adhered to him. And, to 
juſtify their own and the general's proceedings; they publiſhed: a de- 
elaration; which, according to the uſual practiee on ſuch occaſions, held 
up reaſons to the vulgar that they did not feel. They inveighed: That 
Sir William Berkeley had fomented a civil war among the people, 
contrary to his truſt, and without provocation; that he had abdicated 
the government, and had withdrawn himſelf, to the great aſtoniſhment 
of the country; that the army raiſed by the general was for the good of 
the Py Rs him in all his actions; that the governor having 


informed 


that & h hs 8 eee followen £ 
er g advi — ſend forces to reduce 
chem, it conſiſted with the veifare-.of the colony, and their allegiance -to 
1 that they ſuppreſs all forces whatſoever, till the 
informed of the ſtate of the caſe, by ſuch perſons 56 ſhall 
be-fent by Nathaniel Bacon, They obliged the inhabitants to take an 

oath of allegianee to that lender. The wiſe exclaimed : That the pre- 
renees and practices of inſurrection are at all times and in every country 
the ſame. But all remarked; that the manifeſto, x ought naturally 
do have diſplayed the genuine reaſons of their auch — none of 
the original cauſes of heir diſcontents; that it contained nothing but 
8 Sundhed bose ee Vhs had been the idol of the 

t people; and had been conſtrained by his ſituation and his duty to op- 
poſe ſeditions, which were as unjuſtifiable- by any principle of law as 
of reaſon or common ſenſe. Like recent declarations, that conduct of 
the governor, which was the neceſſary" refult' of their own miſcondudt, 
was inſiſted on as the principal cauſe of their revolt: And, as the prac- 
tices of men Plared in Emilr fitnations are always the ſame, they found 
many advocates in England, and even within the parliament ;% becauſe 
the inſurrection added to the vexation and ee, ot their ſove- 
reign, without giving ſpirit to the rebellion. . 

The governor, in the mean time, having collected ahi oel affected, 
to whom he was liberal in promiſes, and being powerfully ſupported by 
rhe commanders and ſailors of the Engliſh veſſels which were then in that 
country, began to oppoſe the inſurgents. Several kirmiſhes were 
fought with various ſucceſs, that were even then of little conſequence, | 
and deſerve not to be now remembered. Few: countries have ſuffered 
greater calamities from their wars, foreign or domeſtic, than did Vir- 
ginia during the ſhort" period of that revolt. A party of the inſur- 
gents, with the improvidence and temerity natural to the rebellious, 
burnt James- Town, its capital. Thoſe diſtricts of the colony which 
remained peaceable, and — their fidelity, were laid waſte by the 
mal: contents with a rage that civil diſcord alone can inſpire. The eſ- 
| tates of the * were confiſcated; as "wy forfeited to them by their 


oppoſition, 
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as ee, bicarryinglpn the war; and women, ; whoſe 
fathers or huſbands obeyed what they deemed the legal government, were 
foreibly carried along with the ſoldiers, without regard to the delicacies | 
of the ſek or the tendereſt relations of nature. The governor, in his 
turn; retaliated on the inſurgents, He. ſeized, the eſtates . of many; he 
| executed ſeveral of their leaders by martial law, either as the dictates of 
reſentment or as the implacable calls. of domeſtic contention. prevailed. 
Amidſt all theſe evils, with which his ambition or revenge had curſed his 
country, Bacon, happily. for himſelf and it, unexpectedly fickened, and 
died. And there being among his followers no one tolerably qualified 
to ſupply: his place, with the death of their general the flames of war ex- 
pired. Thus ended, in January, 1676-7, this inconſiderate inſurrection; 
which, in Virginian ſtory, has acquired the name of Bacon's rebel- 
lion; with © the loſs, as we are aſſured, of one hundred thouſand 


leader and his chief confidents it ſeems now impoſſible to diſcoyer: But 
there were not wanting eye · witneſſes, perfe&tly acquainted with his cha- 
racter and inde who aſſerted; that they intended to ſeize the go- 
i vernment of Virginia into their own hands.“ Perhaps, like all other 
infurgents who have figured on the theatre of the world, they propoſed 
to take advantage of circumſtances, as they ſhould ariſe, to promote 
their private views. An aſſembly was. convened. in the ſabſequent Fe- 
bryary, which ſeems to have been partly governed by the revengeful 
ſpirit of triumphant party, but more by an unforgiving ſenſe of wrongs, 
itually given and received. It attainted Bacon and a few. of. his princi-- 
pal. officers ; it inflicted pains, penalties, and fines, on great offenders; 
it granted an act of indemnity and free pardon to others; it paſſed an act 
for the relief of ſuch. loyal perſons as have ſuffered loſs by the late re- 
bels; it {et apart a day of thankſgiving and humiliation; it declared 
void the proceedings of the aſſembly which had been conſtrained by the 
threats and violence of Bacon. But the laws, which were now paſſed, 
were afterwards diſallowed by Charles II. becauſe they were deemed con- 
trary to his een of October, 1676: And the act of attainder. 


was 


0 * 


wage 


pounds to the colony,” '* What were the real deſigns of that famous. 


: 46s government, at a time when . | Ing wii 
f former loyalty of the Virginians, chan he adopted every meaſure that 


within the colo 


on woah for defect of power I 
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rewarding with a liberal hand the 


vwiſdom ſuggeſted or vigour could execute. He diſpatched Sir John Berry 
with a ſmall fleet, which tranſported the firſt troops ever ſent to Virginia, 
to the aſſiſtance of Sir William Berkeley; with orders to proceed againſt 
the rebels with all ſpeed. s He iſſued a proclamation, to be publiſhed 
; the contents of which are extremely remarkable: It 
declared Bacon, 1 * his followers, traitors, and required every one to 


apprehend them; offering a reward of three hundred pounds to the per- 
on who ſhould ſeize him: But it granted pardon to all who ſhould take 
the oath of obedience and give ſecurity for their future good behaviour: 

Copying the vigorous conduct of the commonwealth, on a ſimilar occa- 


ion, it offered freedom to fuch ſervants and ſlaves of rebels as fhould 
ſerve as ſoldiers for uppreſſing the revolt. In order to prevent one cauſe 
of complaint in future, it aſſerted, that he had reduced the wages 
of aſſembly-men, fo that they might be no longer burdenſome.” He 
aid an embargo on veſſels bound to Virginia.“ He wrote letters to the 
deen bn ' commanding then nander to aid, nor conceal; Bacon, 
rection. He ap- 

* Sir John Berry, Colonel a Jeffereys" Who Was then "nominated. 
lieutenant- governor, Colonel Moryſon, who had bee! one of the colonial 
agents, commiſſioners,” © "> amy and to report thoſe: things that have 
occaſioned the late' diftr: Siving a reaſon, worthy of a king 
of freemen; << that redreſs may be . of - N to us nes, 
e becauſe of the diſtance.” 33 . 

When the commiſſioners arrived, in April; 1 677, 1 und the co- 
vi ſettled, after ſuch a paroxyſm of frenzy,” into its former repoſe ; 
and, as there was now no field for diſplaying their military talents, they 
had an opportunity of- exhibiting ample ſpecimens of their civil abilities. 
Colonel Jeffereys immediately iſſued a proclamation ;- giving notice of his 
own appointment. and of the recal of $ir William Berkeley. Having 

5 governed 


@ 


er Ar. xv. Ke 


_ -governe in times of great difficulty and danger, 
with ba big repro, thi gntman lived not to ſee his ſovereign, 
poker A dees claimed the reward 

| deen of baue 0 or of! — — * nen in e which 
id honour to both: b — — and well-deſerving 
*,, governor.” It recommended, to the common ſovereign of both, the 
payment to Lady — of Shook hundred pounds, as not only a 


follow the example of Berkeley, in order to merit ſimilar rewards ! . 


- vhs concluſion of the Indian war which had ſo long raged, which 


ts,” ** The con miſſioners, who ſeem to have carried with them the 


a greater degree of zeal. than of temper and knowledge. They began 
their inquiries, according to the uſual practice of men raiſed to ſudden 
_ elevation, by cenſuring the conduct of the governor and council, though 
compoſed of men of the greateſt knowledge of the affairs of the colony. 
They repreſented the imprudence of the governor, as having chiefly con- 


for that elevated ſtation, or for farther employment. And the loyaliſts, 
who had ſacrificed their eſtates and their blood at the altar of duty to their 


_ deſerved not favour, becauſe the greateſt favours were unequal to their 
merits.“ Having * ** ſent about the country to deſire the people to bring 
in their grievances without fear,” almoſt every diſtrict, and every man, 
exhibited afflictions, that were as different from each other, as they were 
All jflimilar to the original complaints of the colony. The happy county 
XX of 
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N right. but as due from that colony to his ſervices and merits. * What 
honourable teſtimonies | What encouragement to all future governors to 


nde only remarkable event of the ſhort adminiſtration of Jeffereys 


had given riſe to ſuch calamitous events, by a peace that was approved by 
| Hip fovereign,” ce ag equally for his ſervice, and for the ſecurity of his ſub- 


onge prepoſſeſſions in favour of the inſurgents, becauſe their cauſe was 
opular in England, executed the important truſt confided to them, with 


tributed to raiſe the ſtorm, which had laid waſte the province, and 
brought it to the verge of ruin.“ They inſiſted, that the activity of 
ſome of the counſellors was a raſhneſs, which rendered them unfit either 


prince, and of attachment to the laws, they diſcountenanced as men who 
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Wins can alone feel, or reſent in proportion to their feelings, the bur- 


1 e governor, to ſignify the royal indignation at this ſeditious de- 
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of Weſtmoreland ſaid that it felt no grievances. / \coomack 

| « reward of its loyalty, an exemption from tes for cad and b) | 
years. Yet the intemperance of the commiſſioners introduc 

of greater political magnitude than any that their Glicitations had been 

able to procure, ** They forced the records of the aſſembly from its 

„ clerk: And, with a jealouſy and diſcontent, which popular conven. 


geſſes, who were convened by Jeffereys, in October, 1677, © demanded 
« ſatisfaCtion of him for their injured privileges; inſiſting, with a ſpirit 
uncommon in that age, that ſuch a breach of privilege could not be 
«« commanded under the great-ſeal,” becauſe they could not find that any 
, **« king of England had ever done fo in former times.” Yet, at a ſubſe- 
| quent period, Charles II. in a ſtrain of language which would have done 
honour to the reign of his grandfather, ordered Lord Culpeper, the ſuc- 


« -claration, and to give the leaders marks of the royal diſpleaſure. * 
The wiſe among them remarked, *<* that impotent expreſſions of reſent=- 
ment, which are unworthy of men, are always degrading to kings.“ 
The governor, however, found it neceſſary rather to conciliate the good- 
will of the burgeſſes, than to revive the ſpirit of ne * — 
ing to obey what he had not power to perform. 
The commiſſioners ſoon returned to England; leaving the ectlaiy 3 in a 
_ ferment; becauſe their conduct and principles had pleaſed neither party. 
The loyaliſts were highly offended, becauſe they not only felt themſelves 
neglected, notwithſtanding their merits and ſufferings, but beheld their 
own and their ſovereign's enemies careſſed: And the mal-contents, whom 
it was impoſſible to gratify, becauſe their principles prompted them to 
make new demands, in the late breach of privilege thought they ſaw 
; cauſe to fear for the future. Jeffereys being alſo dead, the adminiſtra- 
tion devolved on Sir Henry Chicheley, as lieutenant-governor; who was 
now worn out in the ſervice of his country. The colony ſeems to have 
ſunk into that lethargic ſtate of debility, which never fails to ſucceed 
great Na convulſions, and which is yn ly the more deplorable, be- 
5 ; cauſe 
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| canſe no remedy, except time and perſovetance in a prudent ponds 
_ cart either mollify or eradicate the diſeaſe, 
In the mean time, however, new grievances were Meibes upon 
the old. Partly owing to his negligence, but more to the real poverty of 
Charles II. no money was remitted for paying the few troops which had 
been carried thither by Sir John Berry, and which were billeted on the 
inhabitants, and now lived at free quarter: So that his majeſty's ſub- 
e jets and ſoldiers, ſaid the governor, are equally diſtreſſed.” The 
quit- rents of Virginia feem to have been at all times negligently collect 
ed; but being altogether reſigned to neglect, during the three laſt years 
15 diſtraction, the arrears, © amounting to a vaſt ſum, if rigorouſly 
©< collected, would have now fallen heavy upon all, and eſpecially upon 
* the pooreſt.” To be retieved from theſe afflictions, the aſſembly 
which convened in April, 1679, repreſented to that monarch : © That 
© the late inteſtine diviſions of the colony, together with the charges of 
{ a tedious war with the Indians, have reduced it to a poor and diſtreſ- 
© fedeſtate;” that, out of the ſmall remnants of its ſtock, it had fur- 


ſhould continue its care of them, till he ſhalt commiſerate its condition: 
And, in confideration of its late loſſes, it ſolicited from his royal good- 
neſs a remiſſion of all arrears of quit-rents, which the poverty of the co- 
lony could not diſcharge ; and that they might be appropriated in future 
to the defence of the frontiers.” Thus did Virginia gather the harveſt 
of woes, that diſcontent had formerly fown : And thus were the people 
afflicted with thoſe evils, which the intereſted arts of the factious had be- 
gotten on their own credulity. 
But, before the friendly repreſentations of the good old governor, or 

the addreſs of the aſſembly, arrived, Charles II. had often reconſidered 
the liſt of grievances which the minute diligence of his commiſſioners 
had procured. And, though many of them were of a nature that it 
was impoſſible to relieve, yet others were attended to and redreſſed. The 
improvident grants before-mentioned were recalled. The quit-rents 
were taken into the royal hands, and they were ordered to be applied in 
| future to the defence of the colony. The arrears, which appeared ſo 
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niſhed his ſoldiers with neceſſaries; and, as in duty it was bound, it — 
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vaſt and to teriible to the colony, v were appropriated for ſatisfaction of 
the debts of the ſoldiers ; who were in future to be ſupported without 
any charge to the country. And theſe falutary meaſures were punctu- 
ally executed, and aſſuredly proved deciſive: For *© the different intereſts 
te of the coloniſts were ſettled by the ſucceeding governor; the quarters 
af the troops were paid off; and the long enumeration of miſeries, 
which had been lately ſo much deplored, was reduced. pe July, 
1680, to one the low price of tobacco. 

Though Lord Culpeper had been appointed governor 466 Virginia upon ” 
the deceaſe of Sir William Berkeley, he ſeems not to have been impatient 
to take poſſeſſion of that important charge. His procraſtination offended 
even the facility of Charles II. and an order was iſſued, in December, 
1679, checking that nobleman for not going on-board.” * Among 
other particulars, he was inſtructed to call an aſſembly; which was em- 
powered to eſtabliſn regulations, that ſhould be neither contrary to the 
laws of England, nor enforced till they received the royal aſſent; to 


raiſe taxes upon urgent neceſſity, without ſpecial direction or tranſmiſ- 


ſion of the acts: And he was directed to adviſe the aſſembly to diſcover 
a mode of taxation leſs grievous than that of a poll-duty, which had 
been lately complained of; to ſuffer no counſellor, who ſhould be diſ- 
placed, to be elected a burgeſs. The loyalty of Accomack, which had 
protected the governor in the hour of his diſtreſs, was not, as had too 
often happened during that reign, conſigned to oblivion ; and he was or- 
dered to reward it with a grant of ſpecial favours: But the acknow- 
ledgement of its merits ſeems to have been the me Nur ue pre Oe it 
ever enjoyed. | | ; 
When the governor frat in May, 400i; « he found the country 
in peace, all things in good order; except the low price of its ſta- 
« ple,” which bade fair to deſolate the colony. He immediately con- 
vened the aſſembly; and before it he laid the ſeveral bills that had been 
framed in England, and tranſmitted under the great-ſeal. The only 
laws, which, agreeably to the wiſdom of the Engliſh conſtitution, are 
framed by the royal hand, are thoſe of grace: And there was now ac-_ 
e one. to the Fm as the firſt object of its attention, 
. 8 « an 
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« an act of free and general pardon and oblivion.” It recited the late 
rebellion; and the repentance of the colony: It pardoned all crimes and 
miſdemeanours committed antecedent. to January, 1 676; and reſtored 
all eſtates to the owners, as freely as if they had never been forfeited : 
But it very properly excepted Bacon, the principal contriver” of the 
revolt; ſeveral perſons who had been legally convicted and executed 
« for their horrid treaſons ;” Richard Laurence, who had fired James- | 
« city,” and a few others, if they ſhould exerciſe any office within the 
colony. For avoiding endleſs proſecutions, all wrongs committed du- 
ring the rebellion were diſcharged, nor was any ſatisfaction to be requi- 
red or given; except where the goods of perſons, not actually engaged 
in it, had been wrongfully taken away, and were found in the poſſeſſiort 
of any one. It provided. that no farther puniſhment ſnall be inflicted on 
Chriſtian ſervants, who had deſerted and been active in the rebellion, 
than that the period of their abſence ſhall be accounted no part of their 
time of ſervice. And reciting, that, during the licentiouſneſs of late 
times, ill-diſpoſed perſons had taken upon them to aſperſe the govern-- 
ment, without which the inhabitants could not have been ſo eaſily led 
away; it impoſed ſevere penalties on thoſe who ſhall maliciouſly ſtir up 
the people to a diſlike of the governor, or who ſhall by words or writing 
defame the adminiſtration of the colony.“ Similar laws againſt © the 
propagation of falſe news, ariſing from the ſituation of dependent 
territories diſtant from the ſeat of government, occur among the more 
early acts of aſſembly of all the colonies. Happy would it have been 
for them, perhaps, and for the empire, had they at all times been vigo- 
rouſly executed. Never did any country ſuffer ſo much as theſe planta- 
tions from the miſrepreſentations of par 9. or the falſehoods of the in- 
tereſted. nh : 
The attention of the aſſembly was next reste to „ an act for 
oy 4 raifing' a revenue for the ſupport of government. And, for this 
- purpoſe, it impoſed two ſhillings ſterling on every hogſhead, “ or five 
hundred pounds of tobacco exported, fifteen pence ſterling a: ton on 
every veſſel coming into the colony, and ſix-pence a poll for every perſon 
. econ but it expreſſly e « that theſe duties ſhall not be 
« levied 
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<< levied on u Virginian owners of -veſlels.” And the acts,” which impoſed 
ſimilar duties in the year 1661, were repealed... This law is no leſs remark- 
able for having commenced with the king, though'it was a money-bill, 
than for exempting thoſe, who, according to modern principles, ought. 
to have been the only objects of taxation. When the acts of that aſſem 
bly, which did net paſs without difficulty, were tranſmit y the 
governor to the committee of plantations, the proviſo in — of Vir- 
ginian owners was extremely diſapproved of by them: Aſſigning a rea- 
ſon, worthy of the guardians of the general trade of the empire; a that - 
<« it was irregular and unequal, giving greater encouragement to ſhips | 
< belonging to the colony than to thoſe of his majeſty's other ſubjects ; 
< and, there being no ſuch difference put upon Virginian owners here in 
England, ſimilar exemptions ſhall not be allowed of in future.” Vet, 
however juſt was this reaſoning of the committee, and however contrary 
to the cuſtom of parliament, which makes no other difference in impoſing 
taxes than between ſubjects, whereſoever reſident, and aliens, this mode 
of taxation, ſo contrary to their own doctrines and pretenſions during 
hte times, has been aſſuredly uniform in alt the colonies, from their emi- 
grations to the preſent days.* 
From thoſe important regulations, the aſſembly turned i its 1 views to 

** the preſentation of grievances.” And, having remarked, * that it 
had been too frequently the practice of ill-diſpoſed perſons to deliver 
<< to their burgeſſes, and they to the aſſembly, ſeditious papers, and to 
 <« entitle them the grievances of the inhabitants; it enacted: That the 
haridls ſhall, in every county, appoint a time and place, before each 
aſſembly, for receiving all grievances, which ſhall be ſigned by the party 
grieved, and atteſted by the chief magiſtrate.® Nothing can evince more 
clearly, than does this law, the practices of former times to promote diſ- 
content, and how little that aſſembly was governed by party motives, at 
the ſame time that it entertained a juſt regard for the intereſts of its con- 
ſtituents. 
1 aſſembly ad to promote the true intereſt of Vina by 

other falutary laws. It paſſed acts for a general naturalization of fo- 
- * reigners;” for « cohabitation, and encouragement of trade and ma- 


* nufactures;. 
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* nufactures; which were, however, diſſented to in England, becauſe 
5 they were deemed © of bad conſequence to the collection of his majeſty's 
4 revenue of a penny a pound on exported tobacco; for © the conti- 
nuntion of the garriſons at the head of the four great rivers ;” for 
« licenſing a free trade with the Indians.” It tranſmitted at the 
fame time an addreſs to Charles IT. It repreſented the low price to 
which had fallen the only ſtaple of the colony: It prayed ; that he would 
prohibit, by proclamation, the planting of it for one year in Virginia, 
Maryland, and Carolina ; thus unwiſely ſoliciting a king of England tv 
exert an authority which the conſtitution had not given him, and which, 
were it executed in the preſent times, would ſpread through the colo- 
nies univerſal inſurrection: It implored him to remit to thoſe, who 
| ſhould conſtantly reſide in towns, the cuſtom of one penny a pound, 
payable on tobacco; thus admitting the legality of the tax and the con- 
ſtitutional authority of that power which impoſed it: It aſked for leave 


to enhance the value of coins five and twenty in the hundred. And thus ep 


have we ſeen the diſorders which then afflicted Virginia, and the eme 
dies which the legiſlature thought it prudent to apply. 

The adminiſtration of Lord Culpeper is remarkable for a ſignal POR 
in the juriſprudence of that colony. The aſſembly ſeems to have ac-_ 
quired, in early times, what it aſſerted it had always enjoyed, the power 
of ultimate appeal from the provincial judicatories. But the burgeſſes 

inſiſting at length, with the uſual ſpirit of ſuch men, that the coun- 
ſellors ought not to vote again in a cauſe which they had already deter- 
mined in the general-court, the inconvenience of admitting the ſole 
power in the repreſentative branch of the legiſlature was ſeen and dread- 
ed: And that nobleman was inſtructed, notwithſtanding the oppoſition 
of the burgeſſes, to allow of no appeals from the general-court but only 
to the king in council. The ſame inſtruction, owing to this unconſti- 
tutional pretenſion, was continued to all future governors of the tranſ- 
atlantic provinces. He at the ſame time wreſted from the houſe of bur- 
geſſes the undoubted right of appointing their own clerk, which they did 
not regain till the reign of Anne. From trivial facts may be often in- 
| ans. ago 2 ren —_ What muſt have been the power or the 
| ſ] — 
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ſpirit of * repreſentatives of the people, when they ſuffered a governor 
to appoint their confidential officer! Lord Culpeper having thus ſettled 
the affairs of Virginia, and promoted his own views, departed for Eng- 
land in Auguſt, 1680: Leaving the man in one of en e e 


© Notwithſtanding every endeavour of the afferbly, a ee of i. 
4 rit remained; which unhappily prevented the return of former good hu- 
mour or of peace. And though a variety of regulations were eſtabliſhed 
at a ſubſequent ſeſſion, © for encouraging its manufactures, for the ad- 
_ <<, vancement of its native productions; no remedy had been found for 
the low price of its ſtaple which had been ſo long and ' feelingly deplored. 
A new and extraordinary cure for this inveterate evil was attempted in 
May, 1682. Many of the inhabitants, in order to render farther increaſe 
Ampoſſible, and incited by thoſe who hoped for gain, aſſociated to deſtroy 
the tobacco- plants which were preparing for freſh crops. They deſtroy- 
ed their own property, and would aſſuredly have laid waſte that of the 
whole but for the prudent and vigorous interpoſition of the lieutenant- 
governor, # who ſoon. re-eſtabliſhed tranquillity : And patroles of horſe, 
through the diſaffected counties, preſerved the public quiet and order, 
though the ſame cauſes of diſcontent continued with ſimilar diſpoſitions. 
Charles II. no ſooner heard of this unexpected inſurrection than he or- 
dered Lord Culpeper, the governor, to repair thither; and, for the pre- 
ſervation of the dignity of the laws, to puniſh the moſt active of the in- 
ſurgents.. * Some notorious actors were indicted for high-tceaſon, 
and executed. And thus, ſays the aſſembly, they ſuffered ſuch puniſh- 
ments as for their crimes and rebellions they juſtly deſerved.” © This 
judgement of the legiſlature, with regard to the nature of that offence, 
is perfectly conſonant to that of the great luminary of the law; who aſ- 
ſures us : ® That, if any attempt, by force, to deliver men out of all 
<< priſons, to caſt down all encloſures, or to any other end, pretending 
.< reformation of their own heads, without warrant, this is levying war 
 <* againſt the king, becauſe the pretence is general and public, and. not 
private. The aſſembly, impreſſed with the enormity of ſuch aſſoci- 
ations, declared it high-treaſon for ** or more perſons, being aſ- 
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« feribled wich intent to deſtroy tobacco, and being conan dd by a 
<« magiſtrate to diſperſe themſelves, ſhall continue together four hours.“ ® 
And this fevere law, which necelſity only could dictate or juſtify, de- 
monſtrates the unhappy- temper of the times, when Virginia ſuffered for 
her fortner folties or ertmes. The ſeverity of example and the terrors of 
the law long preſerved internal peace; and the people, by a natural pro- 
greſs, fell! into that ſtate of quietude which is little fuitable to the acti- 
vity of man, or promotive of chat ardent Pin which carries a nation on 
to wealth and greatneſs. | 
Lord Culpeper no ſooner returned a ſedond time to Engtand, con- 
trary to his orders, and without leave, than he was ordered into con- 
finement. He was accuſed of having acted inconfiſtetit with his inſtruc- 
tions, and'of obtaining from the affembly a grant of five hundred pounds 
out of the revenue for the ſupport of government; the grant of which 
the committee of plantations infiſted was illegal: Aﬀfigning this ſingular 
reaſon, © that it had no power to give away what had been already ap- 
* propriated by law.” And his commiſſion being for Hfe, an nquifition 
of a jury of Middleſex declared it forfeited, amd the profits of his office 
to be now inveſted in the crown. This probably is the only commil- 
fron, if we except that of lord Delaware before- mentioned, of a gover- 
nor for life, to be met with in colonial annals: And the imprudence of 
the meaſure was the genuine cauſe of that nobleman's ruin. Owing to 
this cauſe, probably, all future commiſſions were given during pleaſure. 
Lord Effingham was appointed governor of Virginia in Auguſt, 1683: 
And to him were given fimilar powers and inſtructions to thoſe of his 
predeceſſor ; which were varied only by the difference of time and the 
change of circumſtances. He was ordered, agreeably to the prayers of 
Sir William Berkeley, © to allow no perſon to uſe a printing-prefs on any 
© occaſion whatſoever.” A mandate, however, which was ſo unfriend-- 
1y to the intereſts of freedom, was nothing more than the continuance of 
a regulation that the council of the colony had formerly made, and was 
no uncommon exertion of its powers during that ſad period of Virginian 
annals, With that nobleman was ſent a frigate, | in order to enforce the 
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a laudable ſolicitude, to promote the proſperity of the province by a Var. i 
riety of uſeful regulations. Agreeably to a former recommendation, 
it now paſſed © an act for leſſening the poll · duty, by laying an impo- ; 
e ſition on liquors.” It raiſed the general credit of the colonyy, by de- 
claring, ©. that debts contracted | in Maryland and Carolina ſhall, be re-. 
coverable in Virginia by the ſame lawful means as if contracted: there, 
C notwithſtanding any law, to the eontrary. It encouraged domeſtic 
induſtry, by paſſing ©, an, a& for the of manufactures of 
< the. growth. of the colony; which however was diſallowed. by the 
committee of plantations, becauſe it was deemed contrary. to the acts of, 
navigation It enhanced the price of its ſtaple, by obliging the inhabi- 
- nts to. make it really more valuable. It provided. for, the better de- 
« fence of the country; for the better preſervation 1 its peace Thus. 
«6 the aſſembly ſow the ſceds of future proſperity, which Virginia reaped 
abundantly. at a happier. period. Lord Howard ſoon after went to New- 
Vork, in order to make peace with the Seneca Indians, whoſe depreda- 
tions had for ſome time infeſted the frontiers of his Province; which, 
by freein g the coloniſts from a war, of all others the moſt to be e. 
enabled them to profit 1 from: the falutary. regulations. before-mentione 
James II. was proclaimed in that ancient dominion with extraor- ö 
— dinary j joy; which, howeyer,. was not of long continuance. | The 
Virginians "ſoon heard, with: regret, that the firſt. parhament of that. 
reign- had impoſed a tax on the conſumption, of their only commodity. 
Vet, according to the accuſtomed practice of thoſe ho are governed by. 
their prejudices, , they deplored, as an evil, what ought: to have given 
them ſatisfaction, as the greateſt: good. For the duty, by raiſing the no- 
minal price of the merchandiſe, in ſome-meaſure augmented its real va- 
lue. And, aftyated by theſe. motives, they ſupplicated: that: prince for a 
ſuſpenſion of the duty before- menti in expreſſions of ſubmiſſion 


which did little honour to either party; by tin vain. While, under the 


influence of their hopes and their fears, they affected to rejoice when wer 8 
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1 | heard of the defeat of Metin they preſented : an addreſt of felicita- 
tion on that event: Vet, by receiving into tlleir families his convicted 
followers, who were tranſported thither as ſervants, the coloniſts were 
put in conſtant remembrance of the paſt, and of events to come: And 
they made no law, conformably to the orders of their prince, to pre- 


vitude, which to freemen was a puniſhment» more ſevere than death. 
Seldom have the views of the colonial planter and the Engliſh merchant 


colonies, in Auguſt, 168- 7, of the exportation of tobacco in bulk, as e- 
qually contrary to the intereſts of the royal revenue, of the navigation 
of the kingdom, and of fair commerce: And letters were tranſmitted, 


nimated by ancient prejudice, rather than by juſt attention to the real 
intereſts of the people, refuſed to concur in a meaſure which would have 


diſtracted the colony. The parliament, during the ſubſequent reign, 
e eſtabliſhed that regulation which the aſſembly now miſtakingly denied 


mon ſovereign. 


the aſſembly: He appointed the fees of a variety of officers, which, we 
are aſſured, he ſhared with his clerks.” * He at length became un- 
eaſy among a people by whom he was not perfectly beloved: And, with 
the permiſſion of his prince, he returned to England, in the beginning 


aſſembly, in order to complain of his conduct. But, before they ar- 
rived, a mighty change had transferred the allegiance of all parties to 


they were well founded ; others were explained, becauſe they aroſe from 
Y y 2 the 


vent the unfortunate from redeeming: themſelves from a ten years ſer- 


been exactly the ſame, though their true intereſts have generally been ſo. 1 
The traders to Virginia and Maryland complained to the committee of 


recommending to the aſſemblies to enact a law for the prevention of an 
evil which was deemed ſo extremely pernicious. But the legiſlature, a- 


aſſuredly raiſed the value of a ſtaple, the degradation of which had fo long 
to the wiſhes of the merchants and the recommendations of their oom 
Lord Effingham 1 18 ſaid to hs ſolicited his commiſſion ee with the 
« ſame reſolution, to get money, as his predeceſſor had done.” He eſ- 
tabliſhed new juriſdictions at the ſame time that an appeal was denied to 


of the year 1688. He was accompanied by Ludwel, as agent for the 


new ſovereigns. Some of the colonial grievances were redreſſed, becauſe 


10 


3% POLITICAL ANNALS or Been 


me miſtabes of che aſſembly in a point of . But it ought 
eee . eee e free ſtates, — 


5 ne- ef ne —— They Were then | 
5 that which ruled im England! 

e ee, . js e un- ex d eee 
Freſs, tl were. bers W pug 
at complaining. And: they. ehen nne ie 
khough dan! enuf eee ACIDS oth, NR 
hanged. x becauſe; from the former, eee 3 frem the: 
_ * . . fon the future. | | 


AUTHOR rTIES AND. NOTES. 


Brit. enp. Am. 1 v. p. 2513 and fee alt theſt facts i in Ving papers, 
In Be I Me. 6 
Zee the Nane report rm. Virg. Ent. 2v. p. 558. 
| journal in Plant. Off. vol. 1. p. R | 
Virg. Ent. 2 v. p. 40-6-56. A patent was granted in September; 
1676: But it A few of the important privileges which had for- 
merly been conceded: It granted, out of ſpecial grace, that Virginia 
ſhal always be dependent on the crown of England, and. ruled by a go- 
vernor, who ſhoultt be appointed by the king, and reſide within the pro- 
vince; that the preſent poſſeſſions ſhalt be confirmed; that fifty acres 
of land ſhalt be granted to every emigrant, for the: encouragement of 

ſettlers ; that eſcheats ſhall be confirmed; as formerly, at the rate of two 

pounds of tobacco for every hundred acres; that the governor and 
f council ſhall be a court of oyer and terminer for tlie puniſhment of 
Crimes z 
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| eximes; that, in caſe of any doubt, the charter ſhall be explained in 
favour of the colony. — From Virg. Ent. 2 v. p. 94- Wy. 249 6 2 
Preſent State, p- 66. Brit. Emp: Am. r v. p. 250-3. | 
Las, p. 1 This aſſembly was pardoned, under the great feal 
of England, for conſenting to laws, and granting a commiffion to Ba- 
con, for fear of life. — Virg. Ent. 2 v. P Ot. 

Preſent State, p. 74. — Ib. p. 74-6. — Mod. Un. Hiſt. 41 v. p. 10 
"to tes 7 Ent. 2 v. * wa — Beit: e oo Þ Ve P. 257. 


Extras of 4 lover from e Eee  ſovetary. of Virginia, he E 
what be deſeribes, ta Mr. Secretary ny Dated 10 _m 1677: — 
_ Virg, Ent. 2 v. p. 152% | | 


I am of opinion it wil appear; this thir pee of 'thiy ele 
have not proceeded from any real fault in the government, but rather 
from the. lewd! diſpoſition of deſperate fortunes lately ſprung up amongſt 
us, which, meeting with people of like inclinations, eaſily ſeduced: their 
willing, minds from their allegiance to their king, and indeed from all. 
fear of God or man, laying; before them the plunder of the beſt part 
of the country, in the vain hopes of taking the country wholly out of his 
majeſty's hands into their own. But, by the prudent conduct of the 
governor, with the aſſiſtance of the few that obeyed him, the rebellion 
was checked, and the country reduced to its obedience. Bacon never 
intended more by the proſecution of the Indian war, than as a covert to 
his villainies. The commiſſioners ſent all about the country to defire the 
people to bring in their grievances without fear: — If, to have their 
whole eſtates ſeized! and confiſcated, and preſently carried. away : If, 
: burning of houſes, with their corn, and proviſions, to the ruin of whole 
families, where the men were loyal, by. a formal pretence of law and 


_ » juſtice, as being traitors to the country for oppoſing them in their de- 


ſtructive actions; ſubmitting all law, reafon, and juſtice, to fc volo, ic 
jubeo, written with their ſwords :. If, to have the honour and reputation 
of thoſe loyal perſons, that ſtood: to- maintain his majeſty's intereſt here, 
proſtituted to the baſe liberty of every ſcurrilous tongue: If, torturing 
people with exquiſite. torments for what their laws thought. faults : If, 

raviſhing: 
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mining of women from their homes, and hurrying "EY about the 

country in their rude camps, often threatening them with death, becauſe 

their huſbands and fathers obeyed his majeſty's lawful power here: If 

| theſe, and many more like theſe, are grievances, | then, 1 do aſſure you, 
there 3 is a truly diſtreſſed p party in Virginia.” 1 4 | 


, Brit. Emp. Am. 1 v. p. 2357. The Ce le bf wl ores 
ſent to Virginia by Sir John Berry, RGA to mene 355 on "pol 
ling. — Virg. . r | 

Laws, p. 113-14. II. Ent. 2 v. p. 224-7. TY 121 6. — 
Ib. 11 5-16, — Sir William Berkeley was ordered to ſend Bacon to 
1 for trial. — Ib. 111. — Ib. 134-5. — Ib. 115=6. LING Ib. 83. 

79 Ib. 145. See the addreſſes to Charles II. in Virg. Pap. 7 5 B. 411- 

Sir William Berkeley's memory was defended, againſt the miſrepre- 
bend of the commiſſioners , by his brother, Lord Berkeley. The 

defence is in Virg. Ent. 2 v. p. 2303 0; ee ome Plant. Off. 2 * P. 
77-105. — lb. p. 131. Het 1 450 1 co 
"M0 The following are the cauſes of 'Bacon' 8 Abele which were 


aſſigned if the commiſſioners. - — From A Plant. off. 2 vol. p. 
170-6-8. 1 


1 3 the aac 0 Brent 5 Maſon againſt the . 
dians, and the murdering of five Indians by the frontier inhabitants, 
were the principal cauſes. 2dly. There was not ſufficient care taken to 
ſubdue the Indians. 3dly. The people thought the reaſon why the go- 
vernor would not appoint a general againſt the Indians was owing to 
preſent intereſt of his, and they appointed Bacon. 4thly. The governor | 
| pardoned him when taken priſoner, and admitted him to be a counſellor. 
Fthly. He promiſed him a commiſſion as general, which raiſed the ex- 
pectations of the people ; and, when Bacon retired from James-town, 
they flocked from all parts to join him, and compelled the governor to 
grant it, which induced them to conſider it as legal. 


ed Virg. Ent. 2 v. p. 210. — * Ib, 204, —7 Journal, 2 v. p. 170-182- 
192 — VS. Ent. 2 v. P- 272. 
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2 Extra of a lite, 9 20 A 1 hog. from 6 Sir 
Henry Chi cheley, to Mr. Secretary Coventry. — From Virg. Ent. 2v. 


D. 360. | 


« The incloſed is a letter fro the grand aſſembly of Virginia to his 
moſt ſacred majeſty, being a compendious narrative of this country's 
ſiufferings, and our humble ſupplications for ſuch relief as to his majeſty 
ſhall ſeem meet. Upon which I beg leave to enlarge in this addreſs to 
your worthy ſelf, to whoſe province the affairs of this province do pro- 
perly belong, and of whoſe juſtice and favour, to our low and calamitous - 
condition, myſelf and the whole country are well aſſured, by many paſt 
inftances. This preſent ſeſſions, the aſſembly received complaints from 


we counties of Ifle of Wight, Nanſemond, York, and James-city, in 


relation to the quartering of his majeſty's ſoldiers. The two firſt named, 
by virtue of a warrant from the late lieutenant-governor, having received 
commiſſion to. quarter and provide for Major Mutlow's company, from 
the 14 July, 1677, till 16th January. following, for which they are ſtill 
_ indebted to the ſaid inhabitants the full and juſt ſum of 2491, 6s. 3d. 
The two laſt mentioned have yet had no ſatisfaction for twelve months 
quarters and proviſions, allowed to his majeſty's ſoldiers, now under the 
command of Captain William Morris, whoſe pay for no part of that 
time is yet arrived. So that his majeſty's ſubjects and ſoldiers in this co- 
lony are equally diſtreſſed. To this may be added, that our late troubles 
and diſtractions, with the frequent incurſions of Indians for theſe three 
years laſt paſt, and recent murther of our frontier people, hath ſo much 


impaired our ſtocks, that the remnant of them will barely give aſſiſtance 5 


for defence of the colony and ſupport of our families. I therefore hum- 
bly beg your honour, that, in conſideration of the vaſt charge the inha- 
bitants of this colony have been and daily are at for preſervation of this 
He weak and depopulated place, you would be pleaſed to further our humble 
motion to his majeſty for releaſe of all arrears of quit-rents, which, ha- 


ving been ſo long due, and amounting to ſo vaſt a ſum, would otherwiſe 


fall heavy upon all, and eſpecially the pooreſt ; with this addition, that, 


for ſuch time as may be agrecable to his majeſty's royal compaſſion, the 
INQUCY,.. 
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money, growing due from the ſame, may be appropriated. to defray part 
of thy * NY: For our Me. . am, e. 


e 


Hxx. Crronney." 


1 Alus from the aſtmbly, jnclhſed in the above. 

<< May it pleaſe your moſt excellent majeſty. „„ 

The late inteftine diviſions of this your 3 5 0 of Virginia | 
together with the charges of a tedious war with the Indians, who daily 
make incurſions, and ſometimes murther, upon us, have reduced us to a 


poor and diſtreſſed eſtate, and enforced us to interrupt your majeſty s moſt 


weighty affairs with this our humble ſupplication on behalf of your 
majeſty's ſoldiers and ourſelves. The firſt of which we have, out of the 
mall remnants of our ſtock, furniſhed with what is neceſſary for a twelve- 
month paſt, and, as in duty bound, ſhall continue our care towards 


. them until your majeſty ſhall be pleaſed to commiſerate both our condi- 


tions; and, in regard of our great loſſes we have lately ſuſtained, we 
hope your royal goodneſs will pardon our requeſt for remiſſion of all ar- 

Tears of quit- rents due to your ſacred majeſty, and for the fupply of the 
exceſſive charges we muſt neceffarily undergo in the defence of our fron- 
tiers, that for ſach time us your royal wiſdom ſhall allow the ſame to 
be to that uſe appropriated. — That your majeſty may be protected by 
the King of kings from all temporal and fpiritual ee and . 
long in 225 and proſperity, are the inceſſant prayers of, &. | 
: __ Hen. CHIHELEY. 


 MartTuew Kemper, ſpeaker.” 
Remark. The ſoldier eg ü were the firſt regular troops 


ſent to the colonies for the ſuppreſſion of a revolt. It was determined, 
| in November, 1681, to diſband them, © unleſs the aſſembly will pay them.” 
— Journ. Plant. Off. 3 v. p. 308. — And they were ſoon after paid off. 
* Journ. Plant. Off. 2 v. p. 73-170-182-276-8-283-92, — Virg. 
Ent. 2 v. p. 268-9- 364-384. — Ib. 230-375. — Ib. 330-40.— — Ib. 
379-85. — Ib. 395. — Laws, p. 129. — ” Ib. 3 
 B Ordinances of New-England abridg. p. 67-8; Pennſylv. Laws, ap- 
* Laws of Maryland, 1671, ch. 4. Thou ſhalt not raiſe a falſe 
| - nn = report, | 


n EM $740 wn 


4, report,” vas the precept of Moſes, = Exod. ch. 23+ v. 1. — And this 
ſalutary rule was vigorouſly enforced by a law of Alfred, that admirable 
founder of the juriſprudence of England; which declared, That who- 
ra ſpreads a falſe report among the vulgar ſhall have his tongue 
cut out.” — Qbſerv. ancient Stat. p. 257. — *? Laws, p. 133. 
The amount and nation, of thus N in the year 1 10 5, was 
as follow] W. 
Money collefted on 23,036 hhds. of tobacco. exported, at 28. a hhd. 
— — „ — — — — * * OY * Cn * 4.2303 120 
Paid out of this ſum — namely: HR 
Thegoreracr s ſalary, by the royal inſtruction, 4. 100 © o 
Ditto, by the aſſembly, in lieu of 108. a hhd. = 20a © 0 
Allowed the council by ditto = = © v 250 0 o 
Charges of colleftion — = = 314 19 2+ 
Auditor's ſalary, at 5 percent. on £.1988 12 94 - 99 8 712 
Incidental charges wo oo 2 —F—' 
. 439 4 2. 
| 4.2303 12 © 
The coleslon was, in the year 1676 on e tobacco ex- 
ported; and the appropriation was exactly fimilar, except as to caſual 
expences. But theſe were far from the whole of the taxes levied on that 
colony by the authority of the aſſembly, excluſive of N. dee du- 
ties, or all its provincial diſburſements. 
The affembly of 1676 ſtated the public account thus: 
Voarious internal charges = —ʒ—— — 753,669 cwt. of tobacco, 
The maintenance of eight forts = * 


- 
16 b 


Total, 1,140,939 at 10s. per cwt. 


. Whom the pancity of the inhabitants is conſidered, this muſt .be al- 
lowed to have been a taxation of conſiderable magnitude : Had it not 
been paid in kind, and in a commodity which was not then of great va- 
lue, it would have been inſupportable. The ſum remitted to England, 
in the year 1675, to defray the expences of the agents, was C. 2895 13 10 
ſterling ; 3 which was n by the aſſembly, in the nme, year, 

| 2 2 re for 


— 


en} for ſatisfaction of the oublic debts * — see all thoſe accounts ende 
in Virg. Ent. 2 v. p. 165-7-174-7=138-9. N 5 
Ib. 38. 4 5-8-9 4.— The whole e on eee ion n Virginia, 


| collected in England in the year 1676, was L. 135, 00 of which was 
exported to the amount of £5 3 5.0: em ee was included. . 
— Ib. 240. wh 4d 4 ! 


$0 


Already have we Hf Hf the commencement of the 3 of. ex. 


h empting thoſe who were, and of impoſing the duty on thoſe. who. were: 


not. repreſented, in the provincial legiſlatures. of Virginia, of Maryland; 
of Connecticut, ſoon after the Reſtoration. By the aneient ordinance 
of Maſſachuſets, all ſhips anchoring, in any. port of the juriſdiction were 
obliged to pay half a pound of gunpowder. for every ton, ( excepting 
« ſuch ſhips whoſe owners are inhabitants. of, this country,” — Ordi- 
nances abridged, p. 90. — A tonnage duty was- impoſed. by the aſſembly 
of Rhode-Iſland, in the year 1704, on all veſſels *© not wholly. owned 
<« by the inhabitants of this colony.” — Laws, p. 49. — The aſſembly of 
New-York impoſed, in 1709, two-ſhillings à ton on every veſſel, © the 
e one half of which does not belong to the inhabitants of the colony.” — 


Laws, p. 97.— The aſſembly, of Pennſylvania impoſed 51. on-each con- 
vict imported, to be paid by the importer :. And, thou gh the Pennſyl- 


vanians are not expreſſly exempted ;, yet, as the Britiſh merchants, who 
were characterized as perſons importing convicts for lucre, were the 
only importers, they alone were the objects of a- tax in other reſpects ex- 


tremely exceptionable, — Laws, 293. — The laws of Maryland obliged 


« non-reſidents” to pay. a vaxiety of duties toward the maintenance of 
their free-ſchools : And, in the year 1715, the duties Payable on the im- 
portation of negroes, ſervants, liquors, were declared . not to extend 


to ſuch as were imported in veſſels whoſe owners are all reſidents in 
the province.” — Laws, 1704, ch. 27. 17 1 5, ch. 36. — The aſſembly of 


South- Carolina, in the year 1701, impaſed. a duty. of. three farthings a 


{kin exported by reſidents, but double if ſent out in Engliſh veſſels : A- 


gainſt which, howeyer, the. commiſſioners of: plantations remonſtrated 


to the proprietaries of that province, as a great diſcouragement to the 


trade of ae Carolina Ent. 35 P- 8 95 6. — Thoſe various 
2 © * RI dutics, 


Cann EY. : deer Zy 
duties, being actually collected, the Britiſh ſubjects, who were not repre- 
ſented in the legiſlatures: that impoſed them; mann paid, till they 
were totally excluded from the colonial commerce. Nor was a mode of 
taxation; ſo univerſal and fo contrary to their own precepts, practiſed 
only. antecedent to the epoch of the ſtamp- act, when the modern doc- 
trines were firſt authoritatively inſiſted on. Even as late as the year 
1773, a duty, not altogether the ſame, but ſimilar in principle, was im- 
poſed by the aſſemblies of Maryland and Virginia on all veſſels ſailing into 
Cheſapeake- bay, for building and ſupporting a light-houſe on Cape 
Henry. — Laws of Maryland, 1773, ch. 29. — There was here indeed no 
exemption of the coloniſts: But, as the commerce of thoſe plantations 
was "chiefly carried on by non-reſidents, they were the chief objects of 
the laws and of the taxation. How different has been the practice of 
ſtateſmen and legiſlators,” at all times, and in every moons bi from the 

n. of _ * and the party-man!  - by 


Laws, p. 137. — + Brit. Emp. Amer. 1 v. P- 260-1, — 45 Jour. 
Plant. Off. 4 v. p. 31-4. — © Laws, p- 146. — ® Coke's 3d Inſtitute, 
p. 9. — * Laws, p. 146. — Journ. 4 v. p. 187-190-2. — ® Ib. P- 
177-208. — * Laws, p. 149-152-3. — * Journ. 4 v. p. 233. 

ee Brit. Emp. Am. I v. P. 264 Virg. Pap. 76, P. 202-1 . 


The emen fate of Firginia, which was gelivered. to the committee 
of colonies in December, 1681, by Lord Culpeper, is ſubjoined ; be- 
cauſe it is ſupplementary to that of Sir William Berkeley; it contains 
ſeveral intereſting particulars of the condition of that ancient dominion. 
— From Varg. Pap. 75. B. 446. 


The houſe of burgeſſes conſiſts of forty-one perſons 3 ; V1z, for twenty 
counties two, and one for James-Town. 
The charges of government are maintained: 1. By ted levies 
raiſed in each pariſh, for the miniſter, church, courts of juſtice, bur- 
geſſes wages, &c. which are never brought to the audit, and yet are 
high, unequal, and burdenſome, to the people, as any other ; being 
moſt commonly managed by ſly cheating fellows, that nn to defraud 
the PRs; and ought to be ſuperviſed by the government, 

2 2 2 EE? 1 
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wi By politic levies, raiſed from time to time, by act of aſſembly, and 
accounted for in aſſembly ; which, though much better ordered than the 


_ firſt, is and hath been, I belivve, often miſapplied ; both theſe impoſi- 


tions are raifed on the tithables, or working hands, of which there are 
about 14000 in the colony; 4 method extremely unequal and. chargeable 
in the raifing of it, (at leaſt 20 per cent.) caufing prodigious quantities 
of traſhy tobacco to be raiſed, which not only clogs the market, but dif- 
parages the commodity, and ruins the country : Could the aſſembly be 
induced to raiſe much leſs on the importation of . &c. it would: 
ran to remedy onr fad condition 

3. By the two ſhillings a hogſhead, with one ſhilling i ance 
a ton, paid for fort- duties, which amount ng N 0 1 
ee might amount to 600 l. more. 

IR NMARRK. Theſe taxes were paid only by thoſe who were not er 
ſented in tlie aſſembly, by the Britiſh merchants.] 7 0043 2] 

As to judicature : There are county-courts:in. each of the fad twenty 
counties, of which there are three in the year; from whence there hes an 
appeal to the governor and council z and from them heretofore to the af- 
ſembly, but now to-his majeſty in great cauſes. [3001. ſterling. I! 
The eccleſiaſtical government is under his majeſty's governor, who. 
grants probates of wills, and doth or ought to- preſent t to all livings, which: 

ought to de worth threeſcore pounds a year, and are in number 76 or 7: 
But the poorneſs of the country, and the Jow- price of tobacco, have 
made them of ſo much lefs value, ſcarcely the half; and the pariſſres, 
paying the miniſters themſelves, have uſed to claim the right of preſen- 
tation, (or rather of not paying, ) whether the governor will or not, 
which muſt not be allowed, and yet muſt be managed with great caution. 
As to the military power: There is not one fort in the whole country 
that is defenſible againſt an European enemy. I do not think. it poſſible 
to ſecure ſhips. any where againſt a ſuperior ſea force. There may be 
15000 fighting men in the country 1. and pet they uſed to count 300 an 
army royal. 

In relation to our neighbours : Carolina: (1 mean the North part of 

* aways was and 1s the fink of America, the refuge of our renagadoes, 


and, 


— =F 
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and, till in better * dangerous to us. Maryland! is now in a bunnent, 
and not only troubled with our diſeaſe, poverty, but in a very great dan- 
ger of falling in pieces; whether it be that the old Lord Baltimore's po- 


nitic maxims are not followed by the ſon, or that they will not do in 
che preſett age: In a word, it is ſo far from being in a condition to aſſiſt 
us, that it is worthy of your lordſhips prudence to take care of Mary- 
land, as well for the ſake of Virginia as his own; for, if ſome ſpeedy 
and effectual courſe be not * we 3 ſoon be involved i in the ſame 
1 
. — the Indians: We are at preſent at peace- with all Y 
leaſt in war with none, but there is no relying on them; and, when we 
leaſt ſuſpect any thing from them, we: have, _ hang: ann mans 
be eee eee 
But that which is more to us than all FG things, which did fair 
2 the ſpeedy and certain ruin of this colony, is the low or rather no 
price of the only product of our lands, and our only commodity, tobac- + 
co: A thing ſo fatal and deſperate, Wa in d el ei to remedx 
it : For the market is overſtocked,. and every crop overſtocks it more. 
Our thriving is our undoing ; and- our buying. of blacks hath extremely 
contributed thereto, by making more tobacco: We are. too many for 
that, and too few. for any thing elſe. 


Tuna Cor rrrzx. 


REMARE. The general 8 of Virginia, as above deſcribed, has 


continued to the preſent times. The number of half-armed train- 


bands in the year 1680, as ſtated by general Smith, from actual returns, ; 
were — = = — — £268 foot, 
1300 horſe. 


8568 — Virg. Pap. wy p. 93. 


The following letter from James II. to Lord Effingham, fl with. 1186 
to the followers of Monmouth, who had eſcaped the cruelties of Jeffe- 
an, 18 one in order to ſhew the — of that prince, and the 


„ 


Janes;. 
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ade N. ibis a of Mow nd geld 491d: chr 
* „Right truſty and well beloved, eee, As it . x 3p 
God to deliver into our hands: ſuch of our rebellious; ſubjects as have 
taken up arms againſt us, for which traiterous practices ſome of them 
have ſuffered death according to law, ſo we have been gracioully, pleaſed 
to extend our-mercy to many others, by ordering their tranſportation to 
ſeveral parts of our dominions in America, where they are to be kept as 
ſervants to the inhabitants of the ſame: And, to the end their pu- 
niſhment may in ſome meaſure anſwer their crimes, we do think fit here- 
by to ſignify our pleaſure unto you, our governor and council of Vir- 
ginia, that you take all neceſſary care that ſuch convicted perſons, as 
were guilty of the late rebellion, that ſhall arrive withy that our colony, 
© whoſe names are hereunto annexed, be kept there, Ng continue to ſerve 
their maſters,” for: the ſpace of ten years at leaſt. And that they be not 
permitted in any manner to redeem themſelves, by money or otherwiſe, 
until that term be fully xpired. And, for the better, effecting hercof, 
you are to frame and propoſe a bill to the aſſembly of that our colony, 
with ſuch previſoes and clauſes as ſhall be requiſite for this purpoſe, to 
which you, our governor, are to give your aſſent, and to tranſmit the 
ſame unto us, for our royal confirmation. Wherein expecting a ready 
compliance we bid you heartily farewel. Given, at our court, at 
Whitehall, abe 4th of Nahe. 168 5, in the firſt Nur of our reign. | 
| SUNDERLAND. 
| e S's 1s a a problem in \ the nll of dens, and there are 
queſtions in hiſtory of as difficult ſolution as in the ſciences, Whether the 
Prince of Orange encouraged Monmouth, or connived at his enterprize, 
in order to draw advantages from events to himſelf. © The baniſhed fol- 
lowers of that once-popular nobleman were pardoned by King William 
in December, 1689.-— Journ. in Plant. Off. 6 v. p. 306. — It is a ſin- 
2 gular ſpectacle, to ſee the ſame miniſter, who had promoted the rebellion, 
fign the order for the tranſportation and ſervitude of the miſerable victims 
of his perfidy. — dee Sir John Dalrymple s Mem. v. 1 12 5-6. 


_*YVrg. Ent. 4 v. p. 161-21 5. By the ſtatute of 10 & 11 William III. 


ch. 21. ſ. 29. it was enacted, that 1 no tobacco ſhould be exported by the 


- & 


_ colonies, 
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colonies, except only i in caſk or cheſt. By the ſtatute of 1 Jain II. ch. 
4. a duty of 3d. yes bach was «iP on the nn of tobacco 
in Englan. ite 
Brit. en in Am. 1 v. p. PO | 

gb Journ. Plant. Off. 6 v. p. 1462475. 35 bers! is no euer propoſi- 
| tion” of Engliſh juriſprudence than this; that, where a ſtatute, which 
ann ulled a law, i is itſelf repealed, the rule, that had been abrogated, in- 
ſtantly revives. Vet one of the grievances, complained of by the bur- 
geſſes of Virginia, was; that Lord Effingham, having by a proclama- 
tion declared the royal diſſent to an act of aſſembly, which repealed a 
former one, gave notice that the abrogated law was now in force. This 
was deemed an exertion of legiſlation. And on this ſubject vehement de- 
bates enſued. between the two houſes of aſſembly ;, the burgeſſes inſiſting 
that the governor's conduct was unconſtitutional; the upper houſe con- 
tending that it was a mere act of the uſual executive power, and perfectly: 
conſiſtent with law. Happy is the country which has no other grievance. 
to complain of! Lord Effingham was re-appointed governor of TR 


by we" William, - — 0 Plant. Off. 6 v. p. 217-20. 


- : 
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 - Maryland uri lbs. — Its gratit tude. — * 2 Faun 7 2 
I flate. — He is ſucceeded hy Governor Catvert. - _ — Laws pity 6 
We gratitude of the aſſembly. — He returns to England. - — Complaints 
e him. — editions in Maryland. - — Fre reſh complaints againſt} bim. — 
Laus for the encouragement of domeſtic induſtry. - — James II. proclaimed. 
E Aurit ef quo-warranto ordered againſt. tbe charter. — The birth of a 


n celebrated, — The government of the proprietary o overturned. 


17 "HEN the Reſtoration re-eſtabliſhed his au ry, 
with his wonted prudence, appointed Charles Calvert, his eldeſt 
Dh governor of Maryland ; in order that he might know the people, and 
learn how to rule them. In the beginning of the year 1662 he aſſumed 
the adminiſtration: And, may we decide from the various acts ef 
« gratitude,“ which were paſſed by the affembly, he followed, with the 
- greateſt ſucceſs, the ſalutary maxims of his father. He convened the 
legiſlature in April, 1662; and, with a ſpirit natural to Engliſh ſub- 
jects, it paſſed an act concerning proceedings at law :” Declaring, 
that, in all caſes where the uſages of the province are ſilent, juſtice ſhall 
be adminiſtered according to the cuſtoms and ſtatutes of England, if 
pleaded, ** fo far as the court ſhall judge them not inconſiſtent with the 
*« condition of the colony.” The act, which thus engrafted the juriſ- 
' prudence of England upon that of Maryland, was at different times con- 
tinued till the year 1684: But, though the legiſlative energy was then 
withdrawn, the rule continued to the preſent times; becauſe it was re- 
ally an eſſential principle of the common- law. The intereſts of agri- 
culture were promoted by an act for the encouragement of the ſow- 
5 ing of Engliſh grain.” And other laws of political economy, which 
were then made, evince equally the condition of the colony, and the 
wiſdom of the legiſlature. - | 

The public tranquillity was diſturbed in thoſe days, as well by the en- 
croachments of the Dutch on the weſtern banks of the Delaware, which 
_ | they 


they had im Go years ada as 50 the wv of "Re 1 
ans, which with their uſual inconſtancy they had lately begun. 
The vigorous remonſtrances of Calvert obliged the Hollanders to deſert 
the Whorekill and the country around Cape Henlopen, of which he in- 
_ took poſſeſſion : And his prudence reſtored. peace with the tribes, 

C confirmed in May, 1666, by an act of aſſembly. The fide- 
yy of the allies. of the province, the Indians of Choptank, was ſoon 
after rewarded, by ſettling on them and their deſcendants a conſiderable, 
territory: And being aſſured to them, at different times, by various acts of 
the legiſlature, it continued in their poſſeſſion. till the preſent days; 
when it was ſold for a conſiderable price, under the inſpection of Johnſon, 

the famous ſuperintendant of Indian affairs. Not only the prior weakneſs, 
but the final. expulſion of the Dutch from the Delaware, obliged many 
of their coloniſts to emigrate to Maryland ; where they were received 
with attention; and, being naturalized in conſiderable numbers, were 
incorporated completely with the ancient inhabitants. Internal quiet, 
which is always ſo deſirable, becauſe it is ſo extremely advantageous, 
was preſerved, partly by an act, paſſed in March, 1671, * againſt the 

e divulgers of falſe news,” but more by the real wiſdom of Calvert's ad- 
miniſtration over a Ne, who 1 baniſhed diſtruſt as the 1 of 
evils. | 

While 1 e e and 1 laid 8 Virginia, 

Maryland ſeems to have enjoyed all the bleſſings of peace and proſperity 
under the wiſe and equitable government of the excellent founder of that 
province. Nor was it inſenſible of its felicity, or ſlow in making ſuitable 
returns. The aſſembly, reflecting with gratitude on the unwearied 
ce care of the proprietary, and the vaſt expence that he had been put to 
jn preſerving the inhabitants in the enjoyment of their lives and liber- 
ties, and the increaſe and improvement of their eſtates,” paſſed a law. 
in the year 1671, © for his ſupport, and defraying the charges of go- 
< yernment;” It impoſed a duty of two ſhillings ſterling on every 
hogſhead of tobacco exported ; the one-half of which was to be applied 
towards maintaining a magazine of arms and diſcharging ihe neceſſary 
expences of nenn, the other half was ſettled on the proprietary, | 
| Aaa in 
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inn eonfidoration of his reeetving niercharitable —— for his rents and 


allenation fines, at two. pete & peund: Giving as 4 reaſon, what good. 
ſenſe might have adopted for 1owh;- That, as government is hece(s 
fafy for the ſupport of all ſoeieties,” the charges of that, without 
„Which they cannot ſubſiſt, "otight in reuſdn to be borne by thoſe whoſe 
«- conſervation depends upen it.“ And this was ſoon after continued, 
auring the life of the heir of the proprietary,” by what the aſſembly cal. 
led an ack of gratitude to Charles Calvert, the governor” which; 
While it expreſſes the ſenſe of the colony, does great hotivur to both; 
berauſe it Nheivs; that the one had merited, and the dther was gratefal. 7 
And theſe laws demonſtrate, as well the ſpirit of the aſſemblies" of thoſe 
days, as the happineſs of the eeloniſts under the excellent rule of the fa- 
ther of Maryland, and his immediate ſucceſſor, though they were Roman- 
Catholics, Nor was the true intereſt of the province forgotten amid 
their attentions to the emolument and gratification of the firſt magiſtrate, 
Among a great variety of regulations, that were then eſtabliſhed: with a 
view to promote its commerte, or to direct the courſe of its induſtry, 
the alletably. paſſed acts fer eneburaging the importation vf negroes 
and flaves; for * making void and puniſſiing fraudulent practices, 
©. ting to defraud real purchaſers and creditors; for © quieting poſ- 
“ ſeſſions;“. for the advancement of foreign coins; for the en- 
© couragement of the ſowing and making of hemp and flax.” And we 
may thence form ati opinion of the Nate of Ny 6 and of i 
ſuits of its inhabitants. 
Cecilius, the father of his province, nving lied to. enjoy ne 
men ever peſſeſs, the fruit of the tree which his own hands had planted 
and watered, died in the beginning of 1676, covered with age and 
reputation, in the forty- fourth year of his government. Too ho- 
neſt a man to ſcatter the idle theories of the projector among the mil- 
lion, he publiſhed no ſcheme of ideal commonwealths to delude his 
followers ; and too wiſe not to mark the ſolid texture and excellent balance 
of the Engliſh conſtitution, he reſolved to build upon its plan, and to 
rear that of Maryland with all poſſible conſimilarity. After a few gra- 
dual changes, proceeding frem the increaſe of population and alteration 
A * 3 
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of circudoſtances, eee iſhed, which has hap- 

=; continued to the, preſent times. In the proprietary, the council, 
and; houſe af _hurgeſſes, we {ee dhe king, the lords,” and commons, of 
England, in miniature. In.contemplation- of the many bleſſings poured 

on that province by bis unxegried care, we have obſerved the aſſembly 
tecogni⸗ | his rights, that it Fo" t;remain as a memorial, to all poſterity, 
of their, thankfulneſs, fidelity, and obedience; . It was his conſtant max- 
im, which he often recommended to the legiſlature; *© That, by concord, 
« a ſmall eolony may grow into a great and renowned nation; but that, 
7 « by diſſenſion, mighty and glorious kingdoms have declined and fallen 
into nothing! On his tomb-ſtone ought to be engraven: That, 
udile fanaticiſm deluged the empire, he refuſed his afſent to the repeal = 
* of a law; which, i in * true an 4 Chrigianity, eur liberty gf cons 
e ſeience to all.” h fart. 

The rules of — üniſtration, which the proprietary had, thus 
adopted and practiſed, were probably ſueceſsful beyond his warmeſt ex- 
pectations. For he lived to ſee the plantation, that he had eſtabliſhed; | 
gro almoſt to maturity, which increaſed daily in vigour and in fruitfuls 
neſs. The province had been divided into ten counties, and it then con- 

tained about ſixteen thouſand. inhabitants; of whom the Roman-Catho- 
lics were to the number of Proteſtants | in the proportion of one to a 
hundred: But there were no pariſhes laid out, nor churches erected, nor 

public maintenance granted for the ſupport of a miniſtry; and there were 
then in Maryland only three clergymen of the church of England. One 
of theſe, who thought he was well aſſured of what he wrote, repre- 
ſented 1% That the Lord 8-day was openly profaned, religion was de- 
_ < ſpiſed, every notorious: vice was committed; ſo that the province is 
80 become a Sodom of uncleanneſs, and a peſt- houſe of iniquity.“ But, 
in all likelihood, this hideous picture is greatly overcharged. The ſole 
intention of the painter was to diſplay to the archbiſhop of Canterbury 
the neceſſity and the uſe of a religious eſtabliſhment ; the laws, the ex- 
ecution of which was committed to the various inqueſts, aſſuredly pro- 
hibited the evils and the crimes which were ſo greatly deplored: And it 
may be 2 aſſerted, that there exiſted in thoſe days no other offences, 
5 Aaaz _ either 
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either againſt the miinicipal or divine prec generally prevail ir 

countries ruled by the mildeſt of governments, * ade“ th Mbabltams 
le widely ſcattered over the face of the karen "anT'cfery man enjoys 

the {ſhade of his own tree without moleft | 
Charles Calvert, who had governed the province from tlie year 1661. 
with a gh reputation for virtue and abilities, ſucceeded his father as 
proprietary in the year 1676. He immediately convened an aſſembly, in 
which he preſided in perfon. And they performed, on that ' occaſion; 
what has been often recommended to other legiſlatures, but ſeldom exe - 
cuted: They carefully reviſed the whole code of laws; they repealed the 
unneceſſary; they explained the obſcure; ; they confirmed the ſalutary. 6 
Whether from the too great numbers brought in, or from a apprehen- 
ſion perhaps that their vices might contaminate tlie morals of the coloniſts, 
the introduction of criminals was then deemed an inconvenience: And a 
law was paſſec * againſt the importation of convicted perſons into the 
province; which was continued, at different times, till towards the 
beginning of the reign of Anne. "Tranſportation, as a puniſhment, was 
unknown to the common law of England; yet it permitted the felon; 
who choſe rather to loſe his country than his life; to abjure the realm; 
It was a ſtatute of Elizabeth which firſt inflited*** Baniſhment on dan- 
1 gerous rogues.” And it was James I. who, without · any regard to this 
law, but by the plenitude of his prerogative royal, Oe the meaſure 
f ordering diſſolute perſons to be ſent to Ab practice, con- 
formable to the uſage of all other nations that — les) and ſimilar 
to that of modern times, of tranſporting felons, to atone; by ſervitude; 
for their offences againſt the laws, commenced ſfoon after the Reſtora- 
tion; probably from the ſtatute, which-empowered the king, as we have 
remarked, to ſend Quakers convicted to the colonies. But this is the- 
firſt act of . aſſembly whieh occurs for reſtraining a practice that had be · 
come inconvenient or diſagreeable. Vet men of diſcernment muſt per- 
ceive, that this and every law of a ſubordinate legiflature, which was 
paſſed to reſtrain a meaſure that was allowed and encouraged by acts of 
parliament, were void in the creation; becauſe contrary to the principles 
* their connexion. The _— at the ſame. time eſtabliſned various 
regulations 
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ihe demonſtrate its — ſenſe and genuine patriotiſm. No 
ſooner did the proprietary communicate his intention of returning to 
England than the burgeſſes conſidering that he had lived long in the 
province, and had done the people many ſignal favours, as a token of 
“0 their love, duty and ben unanimouſſy deſired his acceptance of 
all the public tobacco, which remained unappropriated, requeſting the 
* concurrence of the upper houſe ;” '* becauſe without that their propo- 
ſed liberality would have been ineffectual. And that conduct and thoſe 
_ expreſſions, which, at the ſame time that they reflect the higheſt honour 
on both, ſhew all rulers what they owe to their people, engaged his ng 
affection, and inſured their future gratitude. '* | 

When the proprietary, however, arrived in England, has was Alutec 
with the voice of complaint. The biſhop of London repreſented, to the 
committee of plantations, the deplorable ſtate of Maryland with regard 
to religion; that, while the Roman-Catholic prieſts were endowed with 
valuable lands, the Proteſtant miniſters of the church of England were 


utterly deſtitute of ſupport; whereby immorality reigned triumphant = 


there. Lord Baltimore, in juſtification of himſelf and the province, 
ſhewed the act of 1649, concerning? religion; which had been confirmed 
in the year 1676, as a perpetual law, and whieh tolerated and protected 


every ſet of Chriſtians, but gave ſpecial privileges to none. He aſſerted, 


that four miniſters of the church: of England were in poſſeſſion of plan- 
tations, which afforded them a decent ſubſiſtence: But that, from the 
various religious tenets of the members of aſſembly, it would be ex- 
tremely difficult, if not impoſſible, to induce it to conſent to a law that 
ſhould oblige any ſect to maintain other miniſters than its own. How- 
ever ſatisfactory and deeiſive was this anſwer, it ſeems not to have pro- 
cured perfect acquieſeence. The committee declared, that they thought 


fit there ſhould be ſome maintenance for the clergy of the church, and 


that he ſhould propoſe ſome means for the ſupport of a competent num- 
ber: And the pious. miniſters of Charles II. commanded, that the laws 

againſt vice ſhould be punctually executed.“ Virginia complained of it 
as a grievance, inconvenient and dangerous, that Maryland did not pro- 
tect-its frontiers againſt the incurſions of the Indians. But the proprie- 
tary, 
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tary, attending, in purſuance of an or to anſster this charge; in- 
formed the committee of colonies, that the ener. 
dering on his province had held for twenty years; Which was annually 
confirmed; that, in all his treaties with them, Virginia was expreſſſy 

included: And he produced feveral E onal letters, and his com- 
« miſſions and inſtructions to the governor and council, vouching his 

e aſſertion. This evidence was too convincing not to ſatisfy the moſt 
: — The oommittee reported to that monarch, that due care 
had been taken by him to include Virginia; but that, in her alliances, 
< ſhe had not been equally careful of the intereſts of Maryland.” Not- 
withſtanding this defeat, that dominion ſoon after renewed: its attack. 
She-complained, that the proprietary had endeavoured to compel veſſels 
navigating Potowthack to enter in his ports, in 22 from the 
duties payable for anchorage. But nothing could be worſe founded, or 
more unjuſt, though extremely ſpecibous, than this W For the 
words and the intention of his charter extended the boundaries of the 
province, and conſequently its juriſdiction, to the ſouthern margin of 
the river; and ſuch veſſels muſt therefore have been neceſſarily ſubject: to 
its laws. ants the reign of Witham, however, when colonial patents | 
were not much attended to, this pretenſion of Maryland was derided, as 
equally frivolous and inconvenient. * 
Having thus, by his prudence, ſilenced ee for the preſent, - 

by ſhewing the falſchood of them, the proprietary geturned to Mary- 
land, and convened an aſſembly; vrherein he preſided in perſon. In or- 
der, probably, to comply with thoſe orders, which had been ſo piouſſy 
given, an act was paſſed, for ſpeedy ſuppreſſion of crimes, and li- 
miting their puniſhments, when proſecuted in the county-courts:” A 
law had been already enacted, for keeping holy the Lord's- day.. 
Thoſe inconveniences, which that province ſuffered from the deprecia- 
tion of its ſtaple, and which the Virginians felt ſo much and reſented ſo 
outrageouſly, if not altogether removed, were at leaſt greatly diminiſhed, 
by the encouragement given to provincial productions, and to colonial 
commerce. Laws were accordingly enacted, for promoting tillage, | 
* end n proviſions for exportation 3 for ny" the ex- 
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«port of leather and hides; „ for ( the ſupport of tanners and ſhoe- 
<, makers ;” for ** encouraging the making of linen and woollen cloth.“ 
Thus early did the legiſlature attempt to introduce manufactures into 
nee but nature and ue circumſtances concurred to obſtruct 


> 0 ” # 


mel Sr it has not 5 n a ee country. e For the 
| < advancement of trade,” a variety of ports was erected ; where mer- 


wn were to reſide, and commerce. was to be carried on: And here all 
ſhips trading thither were obliged to unlade the commodities of Europe, 


and to take on- board the productions of the province. But, from the 
ſituation of the country, full of navigable rivers, and from the immenſe 
number of ports erected, every planter deſiring to have one on his own 


plantation, this ſalutary regulation was attended with very little effect. 


Conſiderable inconvenience ſeems to have ariſen in thoſe days, becauſe 
traffic was extremely impeded, from © the great want of ready-money :” 
And, to _m_— this evil, a law was made © for the advancement of 
% coins: French crowns, pieces of eight, and rix-dollars, were to be 
received 1 in all payments, at fix ſhillings each; all other coins at the ad- 


vance of threepence in the ſhilling; the ſixpences and ſhillings of Ne- 


England were to be received, according to their denominations, as ſter- 


ling. Contracts appear to have been at that time made, and accounts 


kept, in tobacco; and the coins then advanced were to be taken at the 
rate of fix ſhillings for every hundred weight of that commodity ; with 
an exception, however, as to the payment of the proprietary's rents, and 


proteſted bills of exchange. If we except an act which was made in the 


year 1671, ſomething ſimilar to the preſent, this is the law which firſt 
gave riſe, in Maryland, to colonial currency, in contradiſtinction to ſter- 


ling money: And, though the value of coins has greatly fluctuated, this 


has continued to be the legal currency of the province to the preſent 
times. 

But, amid all this ſceming cordiality, and the mutual endeavours of all 
do promote the true intereſts of the province, there lurked the ſeeds of 
preſent diſcontent and of future inſurrection. The fiction of the popiſh 
plot, that has ſtained the annals of England with ſo foul a die, extended 


its 
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its baneful influence even to Maryland, and was by other politicians made 
the corner: ſtone of ſimilar projects. The rebellion in Scotland; the diſ- 
contents in England; the vehement diſputes with regard to the excluſion of 
the duke of Vork from the throne; the continued diſagreement between 
the king and parliament: All appeared, in a country ſo diſtant from the 
ſeat of government and of juſt information, through the uncertain medi- 
um of rumour, to forebode the ſame civil wars, which, in the late reign, had 
drenched three kingdoms with blood. And parties, and men, prepared to 
dra thoſe advantages to themſelves, that have been ever made in the colo- 
nies from the diſtractions of the parent ſtate. Fendal, who had raiſed in- 
ſurrection againſt the adminiſtration of Cromwell, and betrayed the. go- 
vernment of the proprietary, now uſed the lenity, which had been ſhewn 
him, to promote commotions in Maryland. He ſeems to have had no 
other view than to ſcramble for property and power, amid thoſe convul- 
| ſions that might enſue: And he inſiſted to thoſe of fimilar views, who 
liſtened with attentive ears, that, during the wars of England, they 
«© might ecafily pofſeſs themſelves here of what eſtates they pleaſed.” *« 
But the proprietary, partly by the triumph of Charles II. over his oppo- 
_ nents ſubſequent to the diſſolution ef the Oxford parliament, but more 
by a vigorous applicatien ef the laws, preſerved the tranquillity of the 
province. Fendal was tried, in the year 1681, for ſeditious practices; 


and, though the acts of aſſembly had annexed the penalty of death to the 


offence of which he was convicted, he was now only fined and baniſhed 
the province for ever.“ Among others, who were proſecuted for the 
ſame offence, John Coode was acquitted, . who lived to command in the 
place where he was then arraigned as a criminal. And a few others, 
of leſs guiltineſs, were puniſhed by fine.“ Thus vigour and prudence 
conjoined will ever prove ſucceſsful. But a new ſcene of trouble at this 
time opened, by the arrival of the followers of William Penn on the 


banks of Delaware, which cloſed only with the diſunion of a lar ge Por- 
tion of the province. 


The © late troubles in Maryland” were made a ee whereon wi 
were raiſed freſh complaints, againſt the proprietary, in England, © of 
1 en to e It was in vain for him to repreſent; that the 


laws 


laws of his province dre iſbn encouragement to men nor every a; with- 
out favouring any; that he had endeavoured to divide the offices of his 
government as nearly equal, among Proteſtants and Roman-Catholics, 
as their different abilities would permit; that he had given almoſt the 
whole command of the militia to the former, who were entruſted with 
the care of the arms and military ſtores.” "The miniſters of Charles II. 
to throw the imputation of popery from their own ſhoulders, command- 
ed, that all offices ſhould” be put into Proteſtant hands: Never re- 
flecting, in the height of their zeal, that, while they ſhowered favours 
on ſome, they deprived others unjuſtly of rights, and that their orders 
were not only contrary to that equality which is the very eſſence of juſtice, 
but inconſiſtent with the ancient conſtitution and preſent laws of the 
province. But it was not ſo eaſy for the proprietary to defend himſelf 
againſt a very different charge, which, being founded in truth, involved 
him in conſiderable difficulty. He was accuſed of obſtructing the cuſtom- 
houſe officers in the collection of the parliamentary duties, which we have 
ſeen ſo lately impoſed. Without diſputing the authority of parliament, 
or (claiming the revenue as his property from a clauſe of his charter, for 
which there was ſome foundation, he conſidered them merely as diſcou- 
ragements of the commerce of the colony; and, at the ſame time that he 
inſiſted, that, when the tax was paid it was unneceſſary to givea bond, 
obliging the merchant to carry the commodity to England or Ireland, he 
 reeriminated on the collectors, as great knaves to the king, as diſturbers 
* of the trade and peace of the province.“ They were found inno- 
cent; he was ſeverely rebuked for his erroneous conſtruction of the law, 
and for preventing its execution : And he was threatened with a writ 
of quo-warranto, if he did not reimburſe the large ſum, of which his 
“ majeſty's revenue had been wrongfully defrauded.” ** Charles II. 
. complained bitterly, « that he ſhould obſtruct his ſervice, and diſcourage 
e the officers of the cuſtoms in the execution of their duty, after the 
many favours which had been heaped upon him and his father ;” and 
he ſtrictly commanded him, to take care, in future, that the laws, 

relating to the trade of the plantations, be duly obſerved, and that all 
vi encouragement and aſſiſtance be given to the officers of the cuſtoms 
B bb Es K under 
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« under his government.” E. The proprietary had lately beheld the ſcene 


: Fs had been afted in England, in which, by the forfeiture of charters, 


the conſtitution had been ſhaken to its center : And he was too prudent to 
diſobey. Vet the gry; with regard to popery, did not altogether ceaſe, - 
and the 'diflatisfaGion of the ealleors of the parliamentary revenue 
continued; becauſe they tad nab: meet with nnen they 


viſhed for and expeAcd, | 


The moment James II. aſcended hs wt bis heathen; hetnfnit. 
Wee hee ectaniasacyrechnmation:if that intereſting event, to be publiſhed 
there with the uſual mee His acceſſion was notified in Mary- 
land, in June, 1685, with uncomm n and unaffected demonſtrations of 
joy.“ And loyal addreſſes were inſtantly ſent to England, felicitating 
prince with real OY on an event ſo pleaſing to him. The commit- 
tee of plantations, during the reign of Charles II. had taken too much 
care to be perfectly pnfremd of mir affairs, of the tempers of their 


people, not to know how much they were always affected by reports from 


England, and how they conducted themſelves in the day of her diſtrac- 
tions or proſperity. Upon the invaſions of Monmouth and Argyle, that 
monarch wrote to the proprietary, giving him intelligence of theſe ſig- 
nal ocurrences: — og a reaſon, that it might prevent any falſe 
rumours which may be ſpread among his people at that diſtance by the 
malicious inſinuations of ill men. He at the ſame time informed him, 


wb marks of peculiar exultation, © that the parliament had cheerfully 


granted him an aid, to be levied — es ſugars and to- 


©. bacco.; which he hoped © would not be burdenſome to the inhabi- 
A tants of that province, as the impoſition was Seh on the planter, 


but on the ran eee: 3 It was remarked by the 


” W * that the law, which was then tranſinitted; while it was 


Fa ies ar} of that prince, was neither favourable to the colonies. 
nor friendly to the hberties of England.” 


Main, being appointed furveyor-general of the e! in Virginia 
and in Maryland, no ſooner applied to the council for a writ of aſſiſt- 


ance to the officers of the revenue, than it was granted with alacrity: 


| And he had: the ider to confeſs, that: the Province had been greatly miſ- 


repreſented | 
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| repreſented. with regard to its ating; to the acts of trade. The for- 
mer collectors, irritated by neglect or oppoſition, probably ran beyond 
the truth in their repreſentations on that ſubject. At the ſame time that 
James II. had reſolved to level the conſtitution of England to the ground, 
he determined to annihilate the proprietary governmetits of the colonies : 
Giving as a reaſon; « that it was of very great and growing prejudice 
« to his affairs in the plantations, and to the cuſtoms here, that ſuch 
independent adminiſtrations ſhould be maintained, without more im- 

6 mediate dependence on his crown.“ 1s It was in vain for the proprietary 
to plead; that the adminiſtration of his province had been at all times 
conducted conformably to his charter, and to the laws of England ; that 
he never was informed of the pleaſure of his prince, but it was always 
obeyed; that neither he nor his father had done any act which could 
incur a forfeiture of a patent, which they had dearly purchaſed in adding 
a conſiderable province to the empire; In April, 1687, the attorney- 
general received orders © to iſſue a writ of quo-Warranto againſt his 
« charter.” / But owing to the difficulty of the buſineſs, to the neceſs 
ſary length of time, to the attraction of the royal attention to more im- 
portants objects, no judgement was ever obtained. Thus that prince, 
with the infatuation characteriſtic of his later years, diſregarding equally 


ryland, involved both in the ſame AAS project of enn 
ruinous and degrading. 

I h be birth of a ſon to James n. Which 3 much cauſe of unhap- 
pineſs to many while they doabted 1 its reality, and which produced events 
ſo extremely intereſting, was no ſooner communicated by the privy= 
council to the proprietary, and by him to his governors, than it gave 

the greateſt joy in Maryland. They inſtantly ordered a day to be ſet 
apart, to render thanks to heaven ** for ſo ineſtimable a bleſſing.” ” And 
amid this feſtivity an aſſembly was ſoon after called. Joſeph, the preſident, 
who with others then governed in the abſence of the proprietary, re- 
» commended to both houſes their duty to God, by providing for the due 
puniſhment of vice; their allegiance to the king, by obeying his orders, 
for concurring with Virginia in making a law to prevent the exportation 
| Bbb 2 of 


the proteſtant principles of New-England and the popiſh' tenets of Ma- 


F. 
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of tobarco in bulk; by eſtabliſhing a general anniverſary - for the birth 
of ſo hopeful and glorious a prince; their duty to the proprietary, who 
deſired nothing ſo much as the general good 3 their care of 'the people, 
by. making uſeful laws. Vet the burgeſſes proved ſomewhat refractory, 
and it was not without conſiderable difficulty that they were prevailed on 
to take the oath of fidelity to the proprietary.” Among a variety of ex- 
cellent regulations, which were then eſtabliſhed, chat is extremely re- 
markable which was paſſed : for a perpetual moration and thankſ- 
<« giving, every tenth day of June, for the birth of a nber „ But 
the legiſlature did not obey the royal requiſition on tlie ſubject of to- 
bacco, becauſe the Virginians had not complied. | And the deputy-go- 
vernors excuſed the province, by tranſmitting the above- mentioned act; 
| which they hoped would be taken acceptably, * as the intent was loyal.” + 
The houſe of burgeſſes vp was not forgetful of the intereſts of 
its conſtituents. It preſented a ſpirited repreſentation of grievances, 
which it then deemed the only — of the province. And theſe 
were conſtitutionally redreſſed in aſſembly to ©© their hearts content.“ 
But neither the public felicity nor private happineſs were of long con- 
tinuance; notwithſtanding this ſeeming cordiality. The cry againſt 
Fopery, which had been attended with ſuch prodigious effects in Eng- 
land, during the reigns of Charles II. and his ſucceſfor, was re- echoed 
in Maryland, whete' the factious made the fame uſe of it, to promote 
ſimilar purpoſes of intereſt or ambition, The ſpirit of party neverthe- 
lefs, though excited and'continued by religious differences, of all others 
the moſt apt to ſharpen the renſentments of men, had been hitherto mo- 
derated by the liberal ſpirit of the laws, and reſtrained by the prudent 
adminiſtration of the proprietary. But no ſooner were the tidings of the 
Revolution told in that province than thoſe latent diſfenſions, inflamed 
by freſh incentives, blazed out into inſurrection. And thoſe, who had 
for ſome time waited impatiently for the ſeaſon of harveſt during the diſ- 
traction of the times, now reaped abundantly. 
When the deputy-governors were informed, in January, 1 1689, 6. che 
Ad invaſion of England by the Dutch, they thought it prudent to 
put Maryland in the beſt n of defence. For it was then unknown, even 


to 


Cuan XV. MA N T KL AWD 1 
to thoſe who were the moſt truſted, what an extraordinary uſe was to be 
made of that memorable atchievement. They collected the public arms 
that had been diſperſed in the various counties. They apprehended ſeve- 
ral perſons who were accuſed of ſpreading falſe news, to diſturb the ge- 
neral tranquillity. © But theſe meaſures, whether ſalutary or baneful, 

were fruſtrated, and even the whole fabric of government was blown up 
in a moment, when a rumour was diſſeminated, which faction framed and 
credulity believed, ee that a popiſn adminiſtration, ſupported by Papiſts, 
had leagued with Indians, to cut off the whole Proteſtants in the pro- 

« yince.” Confuſion, diſmay, and indignation, inſtantly ſeized the 

people. Every art was tried to fatisfy them of the falſehood; the folly, 
the abſurdity, of the report; but to no purpoſe. During times of high 
paſſion it is natural for the human mind to credit implieitly ſtories the moſt 
nonſenſical and incredible. Extremely ſimilar to the popiſh' plot of Eng- 
land, various accidents occurred, that tende& wonderfully to ſupport 
the univerſal deluſion. Though. Lord Baltimore received orders to pro- 
claim William and Mary, which he promiſed readily to obey, yet ſome 
fatal accident happened to the commands which he tranſmitted to his 


legal orders with regard to a tranſaction, delicate and important, long 
after the prince and princeſs of Orange were formally proclaimed in Vir- 
ginia. And they at that conjuncture concluded a treaty of peace with 
the neighbouring Indians, which had long been annually confirmed.“ 
As always happens during times of public commotion, the very arts 
which the preſident and council employed to exculpate themſelves, to re- 
move the general illuſion, to ſupport the falling government, were turn- 
ed againſt them as the moſt convincing proofs of guilt. And an aſſo- 
ce ciation in arms, for the defence of the proteſtant religion, and for 
e aſſerting the right of king William and queen Mary to that province 
and all the Engliſh dominions, was formed in April, 1689. The. 
aſſociators placed at their head John Coode, who had been tried for ſedi- 
tious practices in 1681, who now found an excellent opportunity of 
carrying into action thoſe principles which he had before only taught. 
He ſeems to have been a man of utter profligacy ; ſince he openly avowed 
oo 1 | a contempt. 


deputies for that purpoſe:“ They received therefore no official notice o 
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a contempt for all morality and religion. Vet, being overlooked at the 
ſettlement of the adminiſtration of Maryland, by William, becauſe he was 
| deemed unworthy of truſt, he acted the ſame ſeditious part againſt the go- 
vernment of that monarch ; and he was driven out of the province, be- 
cauſe he did not think it prudent to abide the ſentence of the law. # The 
deputies endeavoured at firſt to oppoſe the aſſociators with force; but they 
ſoon found that a falling government meets with few ſupporters, and 
they were conſtrained to deliver up the fort, with the powers of govern- 
ment, by capitulation: Seb] And a revolution in government and in rr, 
of great extent and duration, enſued in Maryland. 
Thus were the nen of the proprietary, which he had exerted 
- with an unexampled attention to the rights of the people, the privileges 
of the Roman-Catholics, which they had hitherto enjoyed under the 
mildeſt of laws, with a moderation unparallelled in the annals of the 
world, overwhelmed at once by the provincial popiſh plot, and buried 
in the ſame grave. William approved of a revolution which ran before 
his wiſhes, which was fo conſiſtent with his views; and he tranſmitted 
orders to thoſe, who had thus acquired power, to exerciſe it in his name, 
for the preſervation of peace.“ Yet there were not wanting men, who 
remarked : That the ſucceſſors of that monarch might poſſibly live to re- 
gret the impolicy of countenancing a ſpirit of revolt, that in other times 
may ſhake the throne on which he then fat. Happy, had the aſſociators 
executed the authority they now poſſeſſed, with the approbation of their 
| ſovereign, with leſs triumph and oppreſſionꝰ over men, who were fellow- 
| ſubjects of the ſame ftate, who were entitled to the fame immunities, 
who had been guilty of no other crime than that they pt OP * 
Perhaps abfurdly, in "_ and in * ! 
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3h Extratt of a letter, Ning the Reverend John Yeo, to the archbiſhop of Can- 
|  - ferbury, dated the 25th of May, 1676, at Patuxent. 


-51 76 The province of Maryland is in a deplorable condition for want of 
an eſtabliſhed miniſtry : Here are ten or twelve counties, and in them 
at leaſt twenty thouſand ſouls, and but three proteſtant miniſters of the 
church of England. The prieſts are provided for; and the Quakers 
take care of thoſe that are ſpeakers ; but no care is taken to build up 
_ churches in the proteſtant religion. The Lord's-day is profaned, reli- 
gion is deſpiſed, and all notorious vices are committed; fo that it is be- 
come a Sodom of uncleanneſs, and a peſt-houſe of iniquity. As the 
Lord Baltimore is lately gone for England, I have made bold to addreſs 
this to your grace, to beg that your grace would be * to ſolicit him 
for ſome eftabliſhed ſupport for a proteſtant miniſtry.” The origi- 
nal, with one from the archbiſhop, recommending: it to the biſhop of 
London, f is in the bundle of Maryland Pap. in Plant. Off. v. 1. The Brit. 

Emp. in Am. 1 v. p. 204, ſays, © there: were in Maryland, in 1678, 

only 16000 inhabitants.” Ogilby ſays, © that it had been fo effectu- 
« ally ſupphed with people and neceſſaries by Lord ER, that, in 


Maryland. 
1674, ch. 22. — 5 5 1676, ch. 1-2. — 7 1676, ch. 16. —- * 39 Eliz. 
ch. 4. — ? Obſerv. on ancient Stat. 352, — Principles of penal Law, 
30.— 13-14 Cha. II. ch. 1.. — * e to the 5 ſtated, 20 
Laws, 1676, ch. 18. 
„The aſſembly, in the year 1682, ce to demonſtrate its cathy, | 
duty, and. affeCtion, to the proprietary, prayed his acceptance of 
“ 100,000 lb. wt. of tobacco, to be levied this preſent year. He re- 
<« turned his thanks for the kind tender, but ſaid, that, confidering the 
great charge of the province, he did not think fit to accept thereof. 5 
— Ib. 
5 Maryland Ent. vo 1. p. 28. 93 r 2 v. p. 83-5. — he; 
184-6. — Ib. 5 v. p. 16. — ” 1681, ch. 3. — * 1678, ch. 1. — 1681, 
ch. 1. — 1681, ch. 6, — 1682, ch. 5. —5 1683, ch. 5. — 1686, 
_ 
24 Extract 


* the year 1671, there were then 15, or 20,000 ſouls in it.” — Hiſt. ch. 
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9 * Extract 3 4 letter from Lord Baltimore, 19 July, 1681, 7 the Earl of 


Angleſey, prefdent of the council. hi rom the Maryland Papers, vol. I. 


| ©. «©. Upon theſe diſturbances, given us by the heathen rogues, [the In- 
dians, ] ſome ill-diſpoſed perſons here have been tampering. to ſtir up the 
people of Maryland, and the north parts of Virginia, to mutiny; but, 
having notice of the chief contrivers of the deſign, I gave orders to ap- 
prehend Joſias Fendal and John Coode, two rank Baconiſts. The firſt 
of theſe was, ſome twenty years ſince, my father's lieutenant-governor 
here; but, upon his breach of truſt and rebellion, he eſcaped. the gal- 
lows very narrowly ; fince which, and in the time of Bacon's rebellion, 
he endeavoured to raiſe a rebellion. here, and then Maryland had been 
. embroiled and ruined as Virginia was. The encouragement this fellow 
had, to lay the wicked deſign, was the hopes he had, that, upon his ma- 
jeſty's meeting his parliament, there would be ſuch differences as would 
Occaſion civil wars, and then there would be no laws in England; and 
ſo he and his crew might . poſſeſs themſelves here of what eſtates they 
pleaſed.” is The commander of a ſhip, who arrived from Maryland 
mm October, 168 1, being examined by the committee of plantations, with 
regard to the troubles of that province, ſaid, That there were thirty 
“ Proteſtants to one Papiſt, between whom there was no quarrel; but 
< that twe perſons had been apprehended for ſaying, that, were the par- 
<« liament diſſolved, Baltimore ſhould not be quiet in Maryland.” — 
Journal, 3 v. p. 299. — There is the following paſſage in an affidavit of 
Colonel Vincent Lowe, one of the council: That, in eonverſing with 
« Mr. Rouſby, Wwho was collector of his majeſty's cuſtoms, and who 
« ſhewed him a bundle of news-books, with regard to the bill of exclu- 
* fion, which Lord Hallifax was ſaid to have oppoſed, Mr. Rouſby 
bi made anſwer, that great men were great knaves and turn-coats, and 
began to p—s backward.” — It is in the ſame bundle of Maryland Pa- 
pers. — When ſuch a man ſaid ſuch things, we may eaſily form a judge- 
ment of the conyerſation of others, and thence conclude how much the 
politics of England then influenced thoſe of the colony. Yet it ou ght to 


be remarked, that Mr. Rouſby denied * he had ever uſed ſuch expreſ- 
ſions, 


From 
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* From the trial at unge. in hs bundle. of * Papers, it not 


N appears that the proceedings were remarkably regular and fair, but 
that Fendal excepted againſt all Roman-Catholics as n, c 
Their trials are in the ſame bundle. 

; 7 There are, among the ſame papers, lifts of the 8 of Maryland, 
and of the militia-officers, ſhewing the religion of each; which juſtifies 
the proprectary” s aſſertion. — See Maryland 7 vol. 1. P. 56- 57-6 5. 


1 Exrrati of a letter 5340 Lord Baltimore, 715 June, I 6 81, to the Earl 
N of Angle ſey, the preſident of the council. — From Maryland Ent. 1 v. p. 46. 


I have already written twice to your lordſhip about Chriſtopher 
: Rouſby, who I deſired might be removed from his place of collector of 
bis majeſty's cuſtoms, he having been a great: knove to the king, and a 
diſturber of the trade and peace of the province.” He excuſes his con- 
duct, as to the certificates of ſhips for ſecur' ring the duties. Yet Lord 
Baltimore, having been collector during his father's life-time, recom- 
mended Rouſby, five years before, to ſucceed him. — Ib. 67. — The 
board of cuſtoms reported againſt the proprietary, in favour of that gen- 
tleman. — Ib. 72; — It is remarkable, that, in the ſhort period from 
1684 to 1 689, no leſs than two collectors of the cuſtoms were murdered 
in that province ; Mr. Rouſby, by Col. Talbot, one of the council, who, 
being carried into Virginia, was there tried and convicted, but was par- 
doned by James II. and Mr. Payne, by the ſervants of Mr. Sewel, one 
of the council, during the diſtractions of the Revolution, who, having 
eſcaped into Virginia, were ordered thence by William III. to Mary- 
land, and were tried during the adminiſtration of the aſſociators, and 
one of them executed. — See Maryland Ent. vol. 1. 105. 1 

* Journ. 3 v. p. 342. | 


, Extratt of a beter, dated the 1 675 ; of Auguſt, 1682, from Charles Il. to 
L—Loord Baltimore. From Maryland Ent. 1 v. p. 80. | 


0 « We are not a little ſurprized to find that you have obſtructed our 

ſervice, and diſcouraged our officers in the execution of their duty; and 

although, by ſeveral letters, we have already directed you to be aiding to 
TY. the 


whereby we are damnified in our cuſtoms to the value of C. 2 500 ſter- 
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the collector and officers of our cuſtoms in Maryland, and particularly in 
the due collection of the impufitions payable to us by add of parliament, made the 
twenty-fifth. of our reign, whereby. certain rates were impoſed, among which. 
was one penny a pound on tobacco; we are nevertheleſs informed, that, in- 
ſtead of your being aſſiſting to our ſaid officers in the due collection 
thereof, you have hindered and forbidden them to receive the ſame; and 
particularly that. you had hindered our collector of our cuſtoms from re- 
ceiving the ſaid penny per pound, due for tobacco ſent to Ireland, and 
that you told him that he ſhould not meddle with them, for that he had 
nothing to do therewith; by means whereof the ſaid ſhips went away 
with their cargoes of tobacco, without paying any of the fatd duties; 


ling. And although your proceedings above- mentioned, in the obſtruc- 
tion of our officers, and contempt of our laws, are of ſuch a nature, as 
that we might juſtly direct a writ of quo-warranto to be iſſued out, we 
have, nevertheleſs, out of our great clemency, thought fit, for the pre- 
ſent, only to require the commiſſioners of our euſtoms to charge you 
with the payment of the ſaid ſum, and to cauſe a demand to be made 
from you for the ſame. And we do ſtriẽtly command you, for the fu-. 
ture, to take care that all out laws relating to the trade of our planta-. 
tions be duly obſerved and executed; and that all encouragement and 
affiſtance be given to the eee of our cuſtoms under your nn 
_ Wor us | 


1 Ib. $9. _ See a letter "ua Colonel 8 giving an account of 
the Joyful proclamation of 4 ames II. in. Maryland. — Ib. 94. 


Extract of a letter, dated the 26th of June, 1685, from anner II. 70 Lord E- 
| Baltimore. — From Maryland Ent. iv. 96. | | 


40 * Upon the meeting our. parliament, they, for repairs of our navy, 
and other 1 important occaſions, cheerfully. granted to us an aid to be le- 
vied upon all tobacco and ſugar to be imported into this our kingdom, 
according to ſuch rates, and during fuch time, and in manner as, by the 
act here with ſent you, more fully is ſet forth. Yet the impoſition, as 
it is not laid on the planter or merrhamt, but only on the retailer, con- 

| ſumptioner, 
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ſumptioner, or ſhop-keeper, we are well aſſured will not be.burdenſomg 
to our ſubjects under your government, hut on the cantrary it will be 


of great advantage to them, by enabling us the better to protect the na- 


vigation of this kingdom, and the trade of our plantations. — We 
have thought fit to acquaint you, for the information of our ſubjects 
under your government, that the peace and quiet of our kingdom of 


| Scotland has received ſome diſturbance from the traiterous practices and 


rebellion of the late earl of Argyle, by his landing in the weſt highlands 
with men and arms; but it has pleaſed God to deliver that traitor and 
his rebel followers into our hands ; fo that, upon ſeizing his ſhips, and 
arms, and materials of war, and defeating the multitude that he had 


gathered together, he is now ſecured in our caſtle of Edinburgh, in or. 


der to his execution; whereby the peace of tliat kingdom is perfectly re- 
eſtabliſned. We are likewiſe pleaſed to inform you, that the late 
duke of Monmouth, ſince attainted of treaſon, is, in the ſame traite- 


rous and rebellious manner, landed in the weſtern parts of this king- 5 
dom; and, with a number of men of the loweſt degree, and many of 


them unarmed, has given diſquiet to thoſe parts: But, by the care we 


have taken in ſending thither a ſufficient number of our ſtanding forces, 


who are now in purſuit of him, we are expecting to hear of the total de- 
feat of that traitor and his accomplices: And we being perfectly aſſured 


of the conſtant and undoubted fidelity of our nobility and gentry, we 


cannot fail, by the bleſſing of God, of a happy iſſue and ſucceſs in our 


ſaid affairs. All which we have thought fit to intimate to you, for the 


preventing any falſe rumours or reports, which might be ſpread amongſt 


our ſubjects, at that dittance, FF! the malicious and traiterous infinua- 


tions of ill men.“ 
= Council-book of Maryland i in Plantat. Office, p. 7 A 8-85, — Ma- 


ryland Ent. 1 v. P- 102-3. — » Ib. 109, — ” Council-book of May- 
land, p. 183-7. 


- 3 See this moſt curious ſpeech i in the bundle of Maryland papers, vol. 1. 
It is of the length of a modern ſermon ; and it is, in fact, one. 
39 Council-book of Maryland, p. 205. — Laws, 1688, ch. 1. 
* Counci|-book of Maryland, 206, 
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, "Articles of grievances; preſented by 

_ the houſe of” delegates to the deputy- 
_ governors, in | November. # =, 
16888. WY 


» bY iſtly. Whereas it is 1 by 
ſeveral acts of aſſembly, that the 


proprietary and his receivers ſhall 


accept merchantable tobacco for his 
rents, fines on alienations reſerved 


upon the grants of lands, at the 
rate of two- pence per pound; z yet 


his officers, contrary to law, not 


only refuſe tobacco, but exact ſter- 
ling money, to the n of 


the people. 
_ 2dly. The was 8 fees 
9 his office, not due N law. 
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Anſwers, given by the governors in the 
ah counci Lebamber. 


25 4 
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iſtly. The tenor and true intent 
of the laws ſhall be , 


7 a. We are N chat a law, | 


: 8 g to officers and their fees, 


| ſhall be made, to explain that clauſe 


zaly. Proper officers have not 
been appointed to carry into execu- 


tion the act for the advancement 
| of trade. 


4thly. As no laws can be. repeal- 
| ed but by the aſſembly, it deſired 


» f 


bringing tobacco to towns. 


5thly. The attorney- general op- 


vpn the people. 


Y mentioned in the ſecond aggrie- 


vance, in order to clear up doubts 
for the future. 


zdly. We are e e that 


: the proprietary as well as the peo- 


ple are loſers thereby, and therefore 


. ſhall write him for his inſtructions 


as deſired. 
4thly. The proprietary does not 


intend to annul the clauſe mention- 
to know, if the proprietary intend- 


ed to annul a clauſe in the act for 


ed without an act of . 


5thly. If ſuch proceedings have 


been Practiſed, the law is open a- 


gainſt 


Cnar. XV. 


-4 K 


Sthly. Certain perſons, under a 
pretended authority from ſome mi- 
litia officers, have preſſed provi- 
ſions 1 in time of Pet 


MARY 1 4 
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gainſt the Om who: is not 


- countenanced by government. 


© Gthly. We know of no ſuch of- 


| fenders; but, when informed of 


them, we ſhall proceed againſt them 


according to law and matter of 
. 

-thly. The late adjournment of 
the provincial court to the laſt 


7thly. At the requeſt of the lower 
houſe, they will adjourn the provin- 


Tueſday in January is a time moſt 
incommodious for the people. 
 Bthly. Several officers of towns 
have exacted 3d. a hogſhead for 
tobacco, though not brought thi- 
ther according to law. 

The lower houſe returned their chanks for the favourable anfoers above- 
mentioned ; took their leave ; and returned to their own houſe. — Right 
to the tonnage ſtated, P. 18- -19: And Council-book of RINGS, p. 
205. 

Nevertheleſs, the following extracts, from * the devlacation of the 
_ © motives for the preſent appearing in arms of their majeſties proteſtant 
« ſubjects in Maryland,” demonſtrate, that, during the triumph of par- 
ty, a multitude of other grievances. was diſcovered, antecedent to thoſe 
' which we have juſt ſeen preſented by the great inqueſt of the province, 
and e redreſſed in * — F rom 1 M aryland papers, D. 
Ne. 1 
« Sid the ſtate of affairs is is well known as might excuſe any 
apology for this preſent inevitable appearance; yet, as by the plots, and 
inſinuations, carried on by Lord Baltimore his officers here, the tyranny 
under which we groan is palliated, and the particulars of our grievances 
are ſhrouded from the eye of obſervation and the hand of redreſs, we 
thought fit, for general ſatisfaction, to publiſh this declaration. 


cial court by e | 


- Sthhy. They avi 15 the a0. in 
that caſe made, and juſtice ſhall by 
done. 


xſt. His lordſhip's right to the government is by virtue of a charter to his 
father from. Charles I. 


How his-preſent lordſhip has managed the autho- 


rity 
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rity granted, we could only lament in ſilence. — There is a reſervation 
in the charter of the faith due to the crown of England, (the province and 
inhabitants being immediately ſubject thereunto,) but ho little that is 
manifeſted is obvious to all unbiafſed perſons: The very owning that ſo- 
vereign power is a crime that renders us obnoxious, as ill- affected to the 
government: * The iI-uſages and affronts to the king's officers of the cuſtoms 
were a ſu fficient argument of this. Allegiance here is little talked of; ex- 


cept that they inſiſt, that. fidelity to the proprietary is allegiance to the 
king. — 24. How the jus regale is improved here is too ſenſibly felt by 


Aus all; in the ſeizure of our perſons and the forfeiture of our goods 


and inheritances. — 3d. The churches, which by the charter ſhould be 
conſecrated according to the eccleſiaſtical laws of England, are converted 
to the uſe of popiſh idolatry; — 4th. How well the power to enact laws 
has been executed is too notorious: His lordſhip declaring the beſt of the 
laws void by proclamation, though aſſented to in his name by the gover- 
nor; whereby our liberty and property have become uncertain under the 
arbitrary diſpoſition of the judges. Nor is this ſuſpending power the 
only grievance that burdens us. For the moſt unjuſt laws are counte- 
nanced, as they are agreeable to the good liking of the governors : Eſ- 
pecially one that, againſt all reaſon and law, ' puniſhes all fpeeches, prac- | 
tices againſt his lordſhip's government, that ſhall be thought mutinous 

by the provincial court, with whipping, boring the tongue, impriſon- 
ment, baniſhment, or death, — 5th. Exceſſive fees have been impoſed 
againſt law. — 6th. Impreſſing men, proviſions, &c. often to gratify 
private deſigns. — 7th. Seizing Proteſtants in their houſes with armed 
Papiſts, and detaining them long without trial. — 8th. Private murders 
and public outrages committed by Papiſts upon Proteſtants without re- 
dreſs, but are connived at by men in chief authority, who are governed 

by Jeſuits, and who are our chief judges and officers, civil and military. 
— gth. When, after we had long groaned under theſe preſſures, and we 
expected relief from the beſt of princes, our moſt gracious king Wil- 
| lam, to our great conſternation, upon the news of the happy change in 
England, we found the ſtrongeſt endeavours of lord Baltimore's depu- 
ties to defeat us, and we every where heard not only public Proteſtations 
2 
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againſt their majeſties right 100 poſſeſſion of the crown, but their illuſ- 
trious perſons vilitied by the moſt traiterous obloquy, + — 10th. We were 
daily threatened with the loſs of our lives, liberties, and eſtates, by. thoſe 
machinations that were on foot to betray us to the French and Indians; 
of which ſome have been dealt withal and others invited to aſſiſt in our 
deſtruction. — 11th, We have conſidered that all other branches of their 
majeſties dominions in this part of the world have done their duty 1 in pro- | 
claiming their majeſties, and aſſerting their undoubted right in theſe 
and all other territories of the crown of England. — 12th. But, above 
all, we conſider ourſelves, during this general jubilee, diſcharged from 
all manner of fidelity to the chief magiſtrates here; becauſe they have 
| departed from their allegiance, upon which alone fidelity depends, by their 
agents endeavouring to deprive us Fa our lives, PROPErticys. and liberties, 
which they were bound to protect. 
RxNMARK. The foregoing hiftory, the tranſactions of former aſſem- 
blies, ſhew how much truth was contained in the declaration before re- 
cited. Yet ſuch were the accuſations, as frivolous as unjuſt, which the 
convention preſented to William. and Mary as reaſons. for ee the 
proprietary of his rights. 
Council-book of Maryland, p. 5 210. — w. 211-22, —4 Ma- 
ryland Ent. 1 v. p. 111- 1245. — ® Council-book, Ib. 
+ Bacon's Laws, 1689. — Of this man; governor Nicholſon wrote 
the miniſters of William : It will be an extaordinary thing when theſe 
governments are without ſuch ſort of perſons as Coode; who, Ithink, 
« is a diminutive Ferguſon [the famous republican plotter] in point of 
government, and a Hobbiſt, or. worſe, in point of religion: It was his 
% maxim, that if much dirt is thrown ſome of it will ſtick.” — He 
was indited in the year 1695, of blaſphemy againſt his God, and of trea- - 
ſon againſt his king.. Among other abandoned expreſſions, which juſtly. 
gave offence to the province, he ſaid :. *© That there was no religion but- 
e what was in Tully's Offices.” In order to make theſe expreſſions {till - 
plainer, the indictment charged: 8 That they were ſpoken of one Tully, 
%% Roman orator meaning.” — See the proceedings againſt Coode, in 


the Virg. Pap. 3 v. p. 357. 


See 
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- © See the capitulation, in the bundle of dum. f Pa. 3 um 
land Ent. v. 1. p. 146-8. 12 5 52 i 
_— There are a multitude 1 leery 8 addreſſes of the daltons of 
the colony, both Proteſtants and Roman-Catholics, in the bundle of pa- | 
pers, v. 1. complaining of the inſult and oppreſſion of the aſſociators: 
But the redreſs of their wrongs was referred by William to the new go- 
vernor; who, as might have been e e thoſe who * * 
forced themſelves into power. | 
The declaration of the aſſociators was elne at st. Mary 8, by the 
printer of the province. In Virginia we have ſeen no printing-preſs was 
allowed. In New-England and New-York there was aſſuredly none per- 
mitted. The other provinces probably were not more fortunate, becauſe 
| they did not enjoy greater liberty. We may thence juſtly infer; that Ma- 
ryland, under the mild government of the proprietary, and the rational 
Protection of the aſſembly, of all the colonies, enjoyed the moſt genuine 
freedom at the æra of the Revolution, notwithſtanding the Hyounded 
n of thoſe who now overturned i its government.” N | 
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into its affairs. — The conduct of the general court on that occafion. — 
It addreſs to the hing. — - Irs altercation with. the commiſſioners, — Its 


Colony. — The arts of the general-court to ſoften Charles. — It enforces 
be 2 of trade by a law of its 0Wn. — It oppoſes the officers of the cuſ- 
toms. — It appoints agents fo anſwer complaints. — Writs of quo-wat- 


at Beton. — Remarks. | 


\R O M the com mencement of the reign of Charles II. the general- 
| court never was without alarming” apprehenſions of being deprived 
of what it deemed the well earned privileges of the colony; becauſe its 
ſpies in England gave it the moſt minute though exaggerated informa- 
tion of every intereſting occurrence, Its former fears were conſiderably 


increaſed, upon receiving intelligence of the appointment of commiſ- 
ſioners to inquire into the affairs of New- England; becauſe it had every 


all important occaſions, it ordered a day of faſting and of prayer to 
be obſerved, to implore the divine mercy on the many diſtractions of 


<« the country. Thus dreading, in royal commiſſioners, ſent to regu- 


late its goverument, thoſe hidden arts which itſelf had lon 8 ſucceſs fully 
Penta. 


10 lony, as we are aſſured, never ſtood well in England.” * Its conduct, 


to provoke reſentment than to conciliate good-will. The manner of 


388 


| Charles Il offended with Maſſachuſets — ee en, fo inquire 


real Principles of action. — Indian war. — Freſh complaints againſt the 


ranto iſſued. — Reflections. — An arbi trary government. eſtabliſhed in 
Neu-England. — Sir Edmond Andros 5 adminifiration, — A revolution 


| thing to fear, but nothin g to hope. Agreeably to its wonted practice on | 


the ſettlement. And, with peculiar jealouſy, it commanded, that the 
charter ſhould be brought into court, to be kept ſafe and ſecret for 


From the Reſtoration to the diſſolution of its — te that co- 
during that period, ſeems indeed to have been rather of a kind which tends. 


proclaiming that Prince, ſo different from that of every other dominion | 
Ddd _o 
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of the crown, was extremely diſobliging. His requiſitions, 10 reaſonable 
and important, in return for pardon and oblivion, it either evaded or 
diſputed. Complaints, as well of individuals as of neighbouring colo- 


nies, had been made and repeated; of differences which had ariſen. . 


upon the boundaries of their charters and juriſdictions. And the In- 
dan ſachems, feeling their wrongs with the ardour of untutored minds, 
repreſented « the breach of faith on the part of the colony, and the 
*« afts of violence which they had undergone.” * Charles II. having re- 
ceived addreſſes from the general-court, either denying or explaining 
_ thoſe complaints, declared his intention, in April, 1663, © to preſerve 
s {ts charter, but to ſend commiſſioners thither to ſee how . it was ob- 
_ * ſerved by that body. - Yet it was not till the ſubſequent year that a 
meafure fo fruitful of events was fully executed. Upon theſe motives, 
, and to the end that we may be truly informed of the condition of our 
ſubjects there,” that monarch, in April, 1 664, iſſued a. commiſſion ; 
empowering Richard Nichols* and three others © to hear and determine 
complaints and appeals in cauſes, as well military. and civil as crimi- 
* nal, within New-England, and to proceed in all things for ſettling the 
oy peace and ſecurity of the country. Intelligence: of this appoint- 
ment, and of ſeveral ſhips ** of war that were coming from England,” 
- was ſoon reeeived at Boſton. And the general - court made preparations 
to receive them with that prudent precaution” as if it had expected 
the hoſtile invaſion of a foreign enemy.” The conduct of both , 
| ſhewed the ſenſe that each entertained of the other. 
The commiſſioners no ſooner arrived than they laid before the uct 
their commiſſion, and an inſtruction, requiring aſſiſtance for the reduc- 
tion of New-Netherlands. But that body, with a caution bordering on 
timidity, adviſed that the whole ſhould be ſubmitted to the general-court, 
which was ſoon to meet. And the commiſſioners proceeded i in the mean 
time againſt the Dutch colony. That aſſembly immediately reſolved, in 
words which ſhew what impreſſion the. arrival of the royal officers had 
made; to bear true allegiance to his majeſty, and to adhere to a patent, 
« lo dearly obtained and ſo long enjoyed by undoubted right.”* It went 
a ſtep farther now, rex. than it had done upon the requiſition of 


Cromwell 
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Cromwell on a ſimilar occaſion : It raiſed. two 8 for the 


king's 1 ice, though they did not join the expedition, becauſe it had 
been crowned with ſucceſs before they were embodied : And it complied 


with the former requiſition of Charles, as to the admiſſion of freemen. 
In conformity to its accuſtomed policy, it tranſmitted, in October, 1664, 


an addreſs to that prince, which was received with the ſame ſincerity as 


T7 it was probably intended: It profeſſed the ſubjection of the coloniſts, 


and their willingneſs to teſtify their duty in any righteous way: It com- 
plained feelingly of < the miſinformations of adverſaries,” whoſe con- 
ſtant ſolicitations had procured a commiſſion, ſubjecting them to the ar- 
bitrary power of ſtrangers : It ſtated the grievances of the colony with 
the force of men who feared that the power of the commiſſioners might 
be improved te to the ſubverſion of their all:” And it concluded in 
this rapturous ſtrain : * Let our government live, our patent live, our 
e magiſtrates live, our laws and liberties live, our religious enjoyments 
_ . live, fo ſhall we all yet have farther cauſe to ſay, from our hearts, let 
<* the king live for ever Letters, ſuing for favour, were at the ſame 
time tranſmitted to ſeveral of the Engliſh nobility. For, thus early did 
that practice commence, which has been conſiderably extended and im- 
proved in modern times. And, on that occaſion, was not forgotten the 
lord- chancellor Clarendon, whoſe good opinion was deemed of the . 
eſt importance. 


Notwithſtanding all theſe arts, the e of the Wan ent 


did not prove as ſucceſsful as was fondly expected. Charles II. while 


be was extremely diſpleaſed with the petition, affected to conſider it as 
* the contrivance of a few perſons, who infuſe jealouſies into his ſubjects, 


* as if their charter were in danger.” Secretary Morrice tranſmitted his 


anſwer in February, 1665: Blaming the general-court for making un- 
reaſonable and groundleſs complaints; juſtifying the commiſſion as the 
only way in which he could proceed upon ſo many complaints preſented 
to him of injuſtice done: And aſſuring the general - court of the full en- 

joyment of the privileges granted by the charter, which he was ready to 
. renew. The anſwer of the chancellor was equally unfavourable to the 
views of that body. We were all amazed, ſaid he, that you ſhould 
2 demand a revocation of the commiſſion, without laying the leaſt charge 
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us of crime or - miſmanagement againſt: the commiſſioners: : You had long 
* cauſe to expect ſuch a meaſure, which was become. abſolutely neceſ- 
* ſary, to compoſe the differences among yourſelves, of which his ma- 
jeſty had received complaint; and to do juſtice to your neighbours, . 
: « which they demanded at his royal hands. I know not what you mean 
"2% by ſaying, that the commiſſioners have power to exerciſe government 
inconfiſtent with your patent and privileges; ſinee I am fure, the 
 *< commiſſion is to provide for the due obſervation of it, and that the 
immunities granted may be equally enjoyed by all the ſubjects there.. 
Ho different were the opinions of the general- court and of that itluſtri- | 
ons ſtateſman with regard to the genuine conſtruction of the writing com- 
| plained of: Perhaps the extreme jealouſy of the former enabled it to ſee 
_ farther than even the great abilities of the latter. The Proceedings ' 
both ſhew the views of both. It appeared to him that the governments 
of New-England were in the greateſt diſorder, and required regulation. 
The general-court conſidered the leaſt infringement of thoſe forms that 
had been eſtabliſhed, however contrary to the letter or intention of the 
patent, as an attack on the chartered rights of the colony. The truth 
lay as uſual in the middle between both. No grant, no uſage, however 
ancient or inveterate, could exclude a king of England from the power 
of executing the general laws of the ſtate within the dominions of the 
ſtate. But that commiſſion was liable to great objection; becauſe it might 
have been extended to affect Engliſh liberties, which no prerogative of the 
_ crown can abridge. And an act of parliament was aſſuredly neceſſary, 
in order to cut up effectually thoſe principles of independenee that had 
rooted with the ſettlement of New-E ngland; and, during the preſent 
reign, produced fruits abundant and pernicious. But, from the com- 
mencement of the colonies to the preſent times, palliatives ſeem to have 
been generally applied to diſorders which required effectual remedies. 
When the commiſſioners returned from the reduction of the Dutch co- 
lony, invigorated by their ſucceſs, they began, in April, 1665, to exe- 
cute the important truſt repoſed in them. The governor having com- 
municated their commiſſion and a variety of inſtructions to the general- 
court, it ee ſent an anſwer, which tended to ſhew that it had 


already 
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already done moſt of the things required, and was willing to comply in 


others. The commiſſioners, pleaſed with this ſeeming cordiality, replied 
in ſubſtance, that they would not aggravate former neglects, but. hoped 
that the general-court, by practical afſertions” of duty, would give his 
majeſty ſatisfaction upon the points contained in his letter of 1662, 
which had fo long ſlept. While the one fide was buoyed up by the vanity 
of power and of prejudice; and the other was actuated by an extreme 
jealouſy of endan gered rights, we ought not to wonder that ſuch a 
conference ſhould degenerate ſoon into altercation. The commiſſioners 
at length peremptorily aſked that body; © do. you acknowledge the royal 
_ * commiſſion to be of full force to all the purpoſes contained in it 
But, to a queſtion at once ſo. deciſive and embarraſſing, the general- 
court excuſed itſelf from giving a direct anſwer, . and choſe rather to 
* plead his majeſty's charter,” The commiſſioners, however, attempting 
to hear a complaint againſt the governor and company, the general- court, 
with a eharacteriſtic vigour, publiſhed, by ſound of trumpet, its diſap- 


probation of this proceeding, and prohibited every one from abetting a 


conduct ſo inconſiſtent with their duty to God and their allegiance to 
the king. And, in May, 1665, the commiſſioners determined. © to loſe 
i no more labour upon men, who miſconſtrued all their endeavours, and 
« oppoſed the royal authority.” They ſoon after departed ; threaten- 
ing their opponents with the puniſhment which ſo — concerned | 
jn the late rebellion had met with in England. 
In Connecticut, Rhode-Iſland, and New-Plymouth, the commiſſio- 
ners met with a ſucceſs equal to their expectations; becauſe theſe colonies | 
were conſcious of their own weakneſs, and hoped for protection againſt 
the encroachments and violences of Maſſachuſets. They endeavoured, 
though with better intentions than ſucceſs, to decide the controverſy 
which had ſo long exiſted between Maſſachuſets on the one fide, and Ma- 
| ſon and Gorges on the other, with regard to the boundaries, the right 
to the juriſdiction and the ſoil of New-Hampſhire and Main. They eſ- 
tabliſhed a royal government in each, by appointing juſtices, in the king's 
name, for the preſervation of peace. They gave a kind of poſſeſſion to 
thoſe claimants. But they had no ſooner retired than the general-court 
| re-eſtabliſhed 
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re-eſtabliſhed its former authority, though not without ſome difficulty 
and violence. That body, by perſecuting about the ſame time ſeveral 
perſons for their religious ſeruples, added authenticity and force to the 
repreſentations of thoſe who had * ſent to "RY over ng conduct, and 
| be correct its etrors. 

; Charles, being at length fully tes of all thoſe trenfa8tiond, both 
by the commiſſioners and the general-court, was greatly ſatisfied with 
the conduct of all the colonies, © except only that of Maſfachuſets.” 
It did not eſcape his ſagacity, that, notwithſtanding many expreſſions of 

great affection, that jealous body . deemed his commiſſion an apparent 

__ *: nolation'of OPT and believed that he had no juriſdiction over it.” 8 
ö F fideration of the whole matter, that monarch was 


pleaſed, in April, 1666, to recal the commiſſioners, to the end that he 


might rebeive a particular account of the condition of New-England. * 
He at the fame time commanded the general court to ſend agents to hear 
and to anſwer the complaints againſt it; and mean-while to make no 
esch Gh in the government of Main, as eſtabliſned by the commiſſioners; 
8 Iteration in the boundaries of New-Plytaouth and Rhode-Ifland, 
2 ſo by them; till eauſe ſhould be ſeen to reverſe the ſame. When the 
letter of recal was delivered by one of the commiſſioners, the general- 
eourt, with an uncommon ftrain of diſſimulation, doubted its genu- 
incneſs.”*: Reports were ſcattered among the vulgar, * that it was neither 
known to, nor owned by, his majeſty.” It was vain for the commiſſi- 
oners to inſiſt that it was a real original, which ought to be received 
« ns authentic, and was ſo entertained i in all the other colonies of New- 
„England: They proteſted againſt the extraordinary proceedings of their 
opponents on that occaſion to no purpoſe. For, with their accuſtomed 
dexterity, they excuſed themſelves from ſending agents to England, as had 
been required, giving this ſingular reaſon ; © that the ableſt of the inhabi- 
<< -tants could not declare their cauſe more fully than it had been already 
ce done. Thus a commiſſion, which was ſo well intended by that 

prince, and from which he ardently expected the moſt beneficial effects, 
in a great meaſure proved fruitleſs ; partly from the jealouſy of the colo- 
nets and the . of ancient forms, but more from the real diffi- 


culty 
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culty. of the bufuials, to which nothing was equal, except the wiſdom 
and authority of an. Engliſh parliament. And this event, ſo contrary to 
bis expectation and his views, ſunk deep into his mind, and made an 
impreſſion as ſtrong as it proved laſting. He determined to Arg back 
that government to its firſt principles. 
It is not in open profeſſions, or in ein addreſſes, that we ought to 
fearch for the true cauſes of human actions; but in private and confiden- 
tial writings, compared with a long courſe of conduct in a variety of 
fituations. From this unerring ſource we may trace the real ſentiments 
of the leading men of Maſſachuſets on the nature of their government 
and connexion, with the parent ſtate, which ſufficiently explains the ge- 
nuine motives of their proceedings, from the epoch of their emigration | 
to the preſent times. They conſidered civil ſubjection as either neceſſary 
or voluntary: The former, ariſing from actual reſidence within any ju- | 
| riſdiction, ereated an obligation to ſubmit to its authority; ; in the ſame 
manner as every alien, who reſides in England, owes a temporary allegiance 
to the king, and obedience to-the laws : The latter proceeded from ſpecial 
eompact: But the mere circumſtance of birth they deemed no neceſſary 
cauſe of allegiance ; and they thence inferred, that the ſubjects. of all 
ſtates might remove to a different country whenever they pleaſed,, whoſe 
removal diſcharged all former connexion. From this reaſoning, ſo re- 
pugnant to univerſal juriſprudence, becauſe contrary to the repoſe and 
_ exiſtence of nations, they deduced this practical principle of indepen- 
dence ; that they no longer owed any allegiance to the crown, or any 
* obedience to-the laws of the ſtate from which they had emigrated with 
« its conſent.” Their charter, nevertheleſs, they deemed a compact, 
| whence voluntary ſubjection aroſe ; and by this teſt, to which they al- 
ways appealed, they inſiſted the nature and the extent of their obedi- 
ence ought to be determined. But, though no natural allegiance: was 
due, they thought themſelves bound by their patent to ſubject the co- 
lony to no other ſovereign, to make no laws contrary to thoſe of Eng- 
land; but that they were to be governed alone by regulations eſtabliſhed, 
and by officers elected by themſelves. The. conſiderable: innovations, 
which we have remarked; they did not regard, therefore, as any breach 
| of 
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of contract n their ſide. » And when Engliſhmen emigrated: to Maſſa- | 
oy chuſets, a 2 ſubjection to that commonwealth was ſuppoſed to 
commence, and they were deemed no longer Engliſh ſubjects, who car- 
ried with them the laws of England, and who in return owed obedience 
to them, and allegiance to the crown.“ Though principles ſomewhat - 
diſſimilar, or rather concluſions altogether different, have been generally 
- avowed, yet ſuch were the reaſonings: on which the government of that 
colony has invariably ated : And they have been adopted and improved, 
in the preſent age, by a genuine ſon of independence, whoſe name e 
added conſideration to what his eloquence has adorned. “.“. 
A. trivial tranſaction, which occurred in the year 1668, 4 addi. 
Bona! ght on the nature of the peculiar maxims of Maſſachuſets. A 
printing- preſs having been erected at Cambridge as early as 1638, licen- 
ſers were immediately appointed by the government, who: were autho—- 
rized to prohibit any publication which ſhould not be ſuperviſed by 
them. And a licence being no obtained for the well-known book of 
Thomas-à-Kempis, the general · court was inſtantly alarmed. It Tecom- 
mended to the licenſers a more full reviſal, and ordered the preſs i in the 
mean time to ſtop; giving for a reaſon, that it, being written by a 
<© popiſh miniſter, contained things leſs ſafe; to be infuſed among the 
10 < people. Men of. diſcernment remarked, that the moſt rigid of 
70 Proteſtants now. adopted, without ſcruple, the ſame principles which 
ec <« they had formerly, abhorred and oppoſed. in Papiſts, as equally con- 


e trary to reaſon and ſcripture. It is not under forms the moſt _— 


| lar, where that inval uable privilege, the liberty of the preſs, is enjoyed 
in the greateſt perfection; but in Great - Britain alone, and in no other 

government, either republican or monarchical; in Holland or Venice, 
any more than in France or Spain, The reaſon of a peculiarity ſo happy 
and beneficial is derived, as we are aſſured by an admirable philoſopher,” 
from the nature of the Britiſh conſtitution ; where all diſcretionary 
powers are removed, and every man's life or fortune is ſecured by in- 
flexible laws ; where a watchful jealouſy is conſtantly kept up, in order 
to prevent the introduction of that arbitrary. ſyſtem which might ſteal 
in, were not its advances carefully attended to, and the alarm conſtantly 


ſpread. 
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ſpread. But, in republican governments, ſuch as Holland or Maſſa- i 
chuſets, where there is no magiſtrate ſo eminent as to give jealouſy to 
the people, there is leſs danger of entruſting them with diſcretionary 
powers; and though advantages may reſult from ſuch authority, yet- 
nens actions are conſiderably reſtrained, and every citizen is obliged to 
pay a great reſpect to the government: So that freedom of ev can 
neither be permitted, nor liberty of printing allowet. 
Nothing ever contributed more to promote the commerce and e 
of New- England than the conqueſt of Acadie by Cromwell: Nothing 
can-ſhew more clearly how much the French felt the loſs of it than their 
xtreme ſolicitude to regain what his vigour had acquired, and his pru- 
dence retained. Baffled at the treaty of Weſtminſter, in1 65 $5 their am- | 
baſſadors were continually employed, from the Reſtoration to the peace 
of Breda in 1667, in negotiating the reſtitution of that country ; but to 
no purpoſe.” The miniſters of England either denied the validity of 
their right, or found means to elude the force of their requiſitions. And 
it was not till February, 1668, that, in conſideration of the ceſſion of 
part of St. Chriſtopher's, and other iſlands in the Weſt-Indies that might 
be taken, Charles reſtored, to France, Acadie, generally without ſpeci- 
fication of limits, and particularly Pentagoet, St. John, Port- Royal, La 
Have, and Cape Sable, lying within it. But Temple, the proprietary 
of Nova-Scotia, by virtue of Cromwell's charter, heſitated to deliver up 
theſe fortifications in purſuance of his orders: And the inhabitants of 
Maſſachuſets, fearing the loſs of their commerce, their fiſhery, the ſe- 
curity of their borders, ſent agents to England, to remonſtrate againſt 
what they dreaded as the greateſt misfortune ; but in vain : The influ- 
ence of the French proved too powerful for the intereſt of the people. 
And a definitive order was tranſmitted, in Auguſt, 1669, to deliver up 
Acadie, according to the letter of the agreement; which was effectually o- 
beyed in the ſubſequent year. Thus the French once more acquired poſ- 
ſeſſion of that moſt ancient colony: The plantations and England often 
found occaſion in future to regret the admiſſion of a neighbour reſtleſs 
and litigious, who for years exerted her peculiar arts of intrigue, to in- 
ee their purſuits, and to diſturb their repoſe.- 1 
Eee a No 
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- No tranſaction ever diſturbed che quiet of Maſſachuſets more than 
did at all * lair 1 Gorgen'; cod Maſon. te aun erat 
5 England, which hy to the northward of. the rivers Merrimack and ic. | 
cattaway, had been granted. during the reign of Charles I. by the 
of New-Hampſhire and Main: But, . were 
expended in tuanſpbotis planters tlüther, partly owing to the com- 
mencement of the eivil wars, but more to the intrigues of the general- 
court, which formed-/ pretenſions to thoſe. countries, the proprietors 
ſeem never to have eſtabliſhed any effectual colony or permanent govern- 
175 * That body, thinking it the duty of good goverors to am- 

e plify Juriſdiguen, ; about the year 1652 inquired minutely into the 
3 boundaries of its grant. After tracing the former river far 
weſtward into the country, it was diſcovered to run from the North, and, 
mounting its ſtream, the ſurveyors at laſt pitched their inſtrumenta three 
Engliſh miles to the northward of its ſource; they thence marked a due 
Faꝛſt track to the ocean: And here they found themſelves upwards of 

fixty miles to the northw-ard of the place where that mighty ſtream met the 
Atlantic. From this ſurvey the general- court, always forward to make 
conſtructions favourable.to 1 its views, inferred; that the whole of the in- 
tervenient territory lay within its. juriſdiction. Plauſibly arguing, that, 

_ as the patent had granted all the lands ſituated within the ſpace of three 
Englith miles to the northward of that river, and of the moſt northerly 
part of it, the whole tract included in the menſuration before - mentioned 
belonged to Maſſachuſets. The intention of the original conveyance of 
the Plymouth- company, and of the confirmation of the crown, were 
extremely manifeſt: The rivers of Charles and Merrimack. were de- 
 fignedto be the boundaries of the colony on the South and North; but 
_ that it might derive every benefit from them; and be fully included with- 
in its juriſdiction, a tract of three miles along their banks was thrown: 
in. Had the controverſy ariſen between the Plymouth-company, the 
grantors, and the original purchaſers, there could have been little foun- 
dation for diſpute. For the pretenſion would have appeared very extra- 
ordinary, that, becauſe the one party had granted lands of the breadth 
GY; 9:4 4 
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of ſirteen miles, the other ſhould add ſixty more by aforced conſtruction 
of the deed. The general-court, however, being no longer under any 
reſtraint, naturally decide every doubt in its on e = annexed 
the diſputed country to Maſſachuſets: -And it ruled the ny 
the ſame ſyſtem of laws that it had eſtabliſhed for itſelf. 1755 
The reiterated complaints of the grandſons of mi of Maſon, 
ſubſequent to the Reſtoration, being a principal cauſe of ſending com- 
miſſioners to New. England, they reſtored them to their poſſeſſions. But | 
all the anarchy of "conteſted authority / inſtantly enſued. And though | 
Charles had expreſſly commanded, / ©: that there might / be no/ alteration, 
«with reference to what'the commiſſioners had done, till he ſhould 
i farther determine,” yet the general-court, judging it meet, as in duty 
c it ſtood bound to God and his majeſty, again to exert its power of 
* juriſdietion,” re-eſtabliſhed, in July, 1668, its former authority over 
that country, though not without oppoſition. r 
conduct former complaints were reiterated. But neither the exhortations 
nor orders of that prince were ſufficient for ſome time to induce. that 
body to ſend agents to England, to defend its proceedings or to explain 
its pretenſions: It excuſed itſelf, by ſaying, rather in the language of 
contempt than of juſt attention, that the colony was too poor to em- 
_ «ploy agents, and had no meet ame Wearied with the in- 
ceſſant application of the oppreſſed, the common ſovereign of both at 
length reſolved to give judgement againſt the general- court, even in its 
abſence, if it ſhould perſiſt in a line of conduct ſo inconſiſtent with juſ- 
tiee and with proper regard to his authority. Edward Randolph, a ſpe- 
_ cial meſſenger, was ſent to Boſton to give formal notice of this ſpirited 
determination: Aſſigning a reaſon, which ſhews the ſtate of his mind; 
ee that he may be no longer tired with the complaints of his ſubjects, 
© but may do them juſtice.” * This appearance of deciſiveneſs had the 
ſame effects then which it always has, and convinced Maſſachuſets that 
he was now really in earneſt. Its emiſſaries, in England, had given 
conſtant information of the various proceedings with regard to this per- 
plexing buſineſs; and, on that occaſion, forewarned it of the danger; 
| E e+& 4+ 7 and 
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cy, the gover „ee convened a general-conrt. The. 
elle, who, in this as in the Jewiſh- :ommonwealth, were generally con- 
21 inary os 83 Kel attends: Ando them 


They adviſed; the! appointment of a- 
ſtructions ere qualified with the utmoſt care 
—— they might negotiate that affair with ſafety to 
the country and eure 0 . and — were accor- 


pretenſions ſeemed to ary tos — --The 3 
ſceing that its claims could not be ſuppotted, and fearing for the fate of 
its charter, diſclaimed, with a provoking facility, after ſo 1 expenco 
and delay, any title to the lands in controverſy. ' Maſon, being convin- 
_eed by his a. that. no juriſdiction could: be transferred by the 

outh- company, under hon he claimed, waved all, pretence.of go- 
8 | vernment o over 4 And the foil, being poſſeſſed by perſons 
who were not then preſent to defend their rights, it was deemed improper 
Fo Judge of a title which had not been defended. With regard to the 
boundaries of Maſſachuſets, the judges decided; that they cannot | be 
5 conſtrued to extend farther northward, along the river Merrimack, 
than three Engliſh miles beyond it.” * And Main was adjudged to 
| Gorges. All parties being again heard before the committee of planta- 
tions, and alledging nothing material againſt a determination which was 
dictated by good ſenſe and Juſtice, the j udgement was — and all 
parties were ordered to acquieſce. 


Vet, 
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Vet, an adjudication, ſo rational and ſatisfactory, only ſowed the ſeeds 
of future diſcord, which produced abundantly. While Charles; before 
the complaints above-mentioned were fully adj uſted, was in treaty with 
Gorges in order to acquire his intereſt, the general-court flily purchaſed 
his title. Mortified and offended beyond meafure, that monarch; 
though willing to forget paſt errors and miſtakes, required it to give 
up the purchaſe, and to return the writings, upon being reimburſed 

« the price.” *” But that body, at the fame time that it juſtified this 

diſingenuous tranſaction, by remarking, that it was done at the deſire 
«of the inhabitants, and in favour to them, ſilently declined to com- 
ply.“ And, by thus inflaming his reſentments, at the expence of character, 

it only added force to a reſolution which he had already taken. It now 
conſidered itſelf as ſtanding exactly in the place of the original proprieta- 
ry, and as lord of Main, inveſted with all the prerogatives conferred by his 
patent. It at the ſame time perceived a neceſſity for a different adminiſtra- 
tion over that colony than it had formerly exerciſed. And it appointed the 
deputy-governor, as preſident of Main, to rule it with a delegated ſway. 
' Yet the inhabitants never cordially ſubmitted. While they were conſi- 

dered as entitled to the ſame privileges, and were governed in the ſame 
manner as Maſſachuſets, they were well content.” But, to be degra- 
ded thus from a ſtate of equality, and reduced to the condition of a ſub- 
ordinate territory, both mortified their pride, and deprived them of rights. 
They reaſoned: That though that colony itſelf was a free ſtate, yet 
* this was no ſecurity to.others, that they ſhould be leſs arbitrarily ruled 
than when a ſingle perſon was the proprietary.” Nor were theſe ap- 
prehenſions altogether groundleſs. Charles had heard, in the year 
« 1679, of the effects of a ſevere hand laid by the general-court on his 
e ſubjects there.” And, in Auguſt, 1680, the deputy-governor failed 
from Boſton with two tranſports, and fixty ſoldiers on-board, ** to ſtill 
( the people of Caſco-Bay.” ** Thus was that body as prompt to. ſupport 
its authority, or pretenſions, by the. ſword, as it was flow to do that 
juſtice to others which it was clamorous to obtain. Philoſophic ſpirits 
remarked : © That the conduct of the ancient republics, with regard 


E to thar dependent territories, ought alone to teach this leſſon of cau- 
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| ce tion to mankind, chat it is not the colonies of democratic or popular 
of « ſtates which are generally the moſt happy-and free; reuſe their n. 
1 <« habitants are conſidered as the Tabje&s'of the people. 
During forty years had Maſſachuſcts and its neighbours eee ſeaſon! 
Ec of profound peace, which they prudently employed in ſubduing the wood- 
| lands-and 1n planting their ſettlements around. The moſt ancient emi- 
grants had now finiſhed their pilgrimage, and ſlept with their fathers: 
They departed; lamenting, with their laſt breath, that they had been 
deem too ſoon to ſee New-England in its zenith. The aborigines had 
| its beginning, its progreſs, and they now began to dread its 
- EP 1 er During its infant ſtate, the coloniſts had cultivated the good- 
| „„ will of the natives with a humanity equal to its prudence. And the 
tribes, as early as 1621, had acknowledged themſelves to be the ſubjects 
. of the crown of England. Bur, by this and fimlar tranſions, they 
: probably intended nothing more than to be ranked among the brothers 
of the. Engliſh, ren wiſhed at all times to ſmoke the pipe 
of peace. Though they continued to reſide and to hunt within the 
boundaries of the colonies, they remained perfectiy independent, and 
owned no obedience to the various juriſdictions which were eſtabliſhed: N 
But they decreaſed continually in numbers ; ads in power, as the extent 
of their hunting-grounds was narrowed by gifts, or ſales, or perhaps 
encroachments. Sachem / Philip, a deſcendant of the famous Maſfaſoet, 
at length aroſe, who had ſagacity to perceive the intereſt of the Indians, 
and ſpirit to reſent what he deemed their wrongs. And a war commenced 
in the year 1674, which had well nigh laid the glories of New-England 
for ever in the duſt. The cauſe of that deſtructive evil has been va- 
riouſſy reported. The coloniſts have diſcovered its origin in the ambi- 
tion and perfidy of Philip: The hiſtorian of that chief would trace its 
fource, perhaps with greater probability, to the continued invaſions of 
the planters, to their attempts to ſubject an independent people to muni- 
cipal laws, which were as unintelligible to them as they were inapplica- 
ble, and to the patriotic efforts of that gallant ſachem to reſcue his coun- 
try from impending flavery. After raging furiouſly for ſome time, the 
war was at length finiſhed by a peace, which was ſealed with the death 
80 of 
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| of Philip, in the year 1677. A devaſtation of three thouſand Indians is 
faid to have” almoſt annihilated the tribes within the boundaries of the 
four colonies which had been engaged in the war; If the loſs of lives to 
that country was conſiderable, the deſtruction of property was calculated 
atz56,000k. While the provincials demanded no aid from England, they 
refuſed the proffered aſſiſtance of New-York. And, at the ſame time that 
their friends in the parent country deplored their misfortunes, there were 
not wantirig others who converted their diſtreſſes into erimes. Theſe re- 
preſented: That the obſtinacy or parſimony of the ruling men of New- 
England would aſſuredly deprive England of an important territory, 

_ ©, which they affected to conſider as independent, by dechning to apply 
4 for effectual aſſiſtance. The devout among themſelves remarked, 
that, though they were delivered from the hands of their enemies, the 
judgements of God ſeemed ſtill to-purſue: them. In order, therefore, to 
examine the ſtate of religion, and to prevent the farther growth of pro- 
flaneneſs, the general- court called a ſynod of all the churches. It agreed, 
as might have been expected; that there was not only a great decay 
ce of piety among the inhabitants, but that pride, intemperance, fab 
e bath- breaking, and covetouſneſs, were at an uncommon height.” _ 
And it adviſed, what had then the deciſive effect of commands, that thge 
miniſters ought to preach, and the magiſtrates to put the laws in execu- 
tion, againſt vices, as abominable as they were unchriſtian. Among 
other ſins, which were ſaid to have brought on the Indian war as a 
chaſtiſement, the toleration of the Quakers was deemed a principal one: 
And now, in oppoſition to the requiſition of its ſovereign, contrary to 
the advice of its beſt friends in England, the general- court paſſed a new 
ordinance; requiring conſtables to apprehend officially all perſons found 
at a Quaker meeting, and to commit them to the houſe of correction. 
Both the perſecutors and perſecuted, who were now equally pitied 
: by the humane, lived to enjoy real liberty under a form of government: 
altogether arbitrary ; which the former regarded as a curſe, becauſe it de- 
prived them of the power of tyrannizing over fellow- ſubjects entitled to 
equal conſideration ; which the other deemed the greateſt. of bleſſings, 
becauſe x enjoyed under it genuine freedom. 


Notw ithſtanding 
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"Notwithſtanding the infelicities we have remarked, hiſtorians are con- 
firmed by the evidence of records when they aſſert, '** that Maſſachuſets, 
«from the Reſtoration to the preſent time, made a greater figure than 
. it ever did at any other time It continued to act, as it had al- 
ways done, as an independent ſtate.” << Its trade, as we are aſſured,” 
«© was as extenſive as it could wiſh.” The acts of navigation were not 
eren by the governor, Who was n= choſen by a people; whoſe 
« intereſt it was that they ſhould not be obſerved :” No'cuſtom-houſe | 
was conſequently eftabliſhed. It carried on the greater part of the trade 
ar the plantations to every quarter of the globe, and its ſhips viſited e- 
very port in queſt of gain. Veſſels from every European country, as 
well from France and Spain as from Holland and Italy, were ſeen in the 
port of Boſton. And, as the commercial ſpirit pervaded t > whole, 
wealth poured out her bleflings on the colony in abundant ſtreams. 
But a ſcene of troubles now enfued, which cloſed: only with the. diſſo- 
union of its ancient government, and the-loſs of its original liberties. 
Amid the variety of daily complaints againſt Maſſachuſets, whether of 
individuals, of neighbouring colonies, or of the Indian ſachems, none 
made ſo deep or laſting an impreſſion as thoſe of the merchants and ma- 
nufacturers of England. To Charles II. in the beginning of the year 
675, they repreſented, - and complained with their uſual ſpirit : That 
the inhabitants of N ew-England, diſregarding the acts of navigation, | 
not only traded to moſt parts of Europe, but encouraged foreigners to 
go thither and traffic with them; that they ſupplied the other planta- 
tions with thoſe foreign productions, which ought only to be ſent from 
En gland ; that, having thus made New-England the great ſtaple of the 
colonies, the navigation of the kingdom was greatly prejudiced, the na- 
tional revenues were impaired, the people were extremely irapoveriſhed ; 
that ſuch abuſes, at the ſame time that they will entirely deſtroy the 
trade of England, will leave no ſort of dependence from that country to 
this. They prayed, that the ſubjects of New-England might be com- 
pelled to trade according to law, and that the colonies might receive no 
ſupplies but from England, as good policy dictated, and the laws requi- 
red. They were ſolemnly heard in ſupport of the truth of their com-. 
plants, 
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: plaints,, and the juſtneſs of their, reaſonings. And the committee of 
plübKhntations, after a conſideration equal to the importance of the ſubject, 
at length 1 reſolved, that there ſhould: be no retroſpect; but, in order to 
prevent the like abuſes in future, proper perſons ought to be appointed 
to adminiſter the oaths to the governors, obliging them to execute the 
laws of trade; that officers ſhould be ſettled in New-England, as in o- 


ther places, to receive the duti e, and to tranſmit the + bonds which 


the yo ar 3 ſhould be forbidden to ation the people of New. 
England any intercourſe of trade. But the moſt important and effectual 
of all was their concluding reſolution, which by anticipation. deprived a 
future miniſter of the praiſe or the demerit of carrying into execution a 
_ ſimilar meaſure: They determined, * that captains of his majeſty's fri- 

« gates ſhould have inſtructions to ſeize and bring in offenders that a- 
_ &, voided to make their entries in England.” Of theſe proceedings, 
which ſhew the ſentiments and the practice of all parties during thoſe 
days, the general-court was faithfully informed by its emiſſaries; who 


« little profit to particular perſons ſhould occaſion to the whole che loſs 
af their chiefeſt enjoyments. | | 
Thoſe reſolutions, nevertheleſs, equally prudent mak deridive, were 
not at that time put in practice with. a vigour and perſeverance in propor- 
tion to what the proſperity of the national commerce, and the ſupport of 
the authority of the laws, required. The councils of Charles, like thoſe 
of his ſucceſſors, were either divided or diſtracted by a variety of more 
intereſtin g objects. Partly owing to the arts of his enemies, but more 
to his own imprudence and arbitrary adminiſtration, that monarch, to- 
wards the concluſion of the ſecond Dutch war, which all parties in Eng- 
land condemned, wholly loſt the popularity that he had n ſince the 
Reſtoration, though he tried every winning art to regain it. A jealouſy 
of popery and other cauſes diſſeminated a diſcontent through the nation, 
which his moſt ſtrenuous exertions could not prevent from producing the 
bittereſt fruits. From that unfortunate epoch there exiſted a continued 
contention, for ſeveral years, between that prince and the commons, 


FFF | whom 


gave warning how any offence of this kind ſhould be given, leſt a 
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whom in che cburſs of tuo years hs four times in anger diſſolved.” G- 
verned by leaders whom the money of France“ had gained to its inte- 
reſts, they were too much engaged in domeſtie faction to find leiſure to 
attend to colonial affairs. He and his miniſters, anxiouſſy employed in 
warding off the attacks of their opponents, which were directed by the 


eouncils of a foreign power unfriendly to England, were little able, for 
ſome Nn to extend their undivided aims beyond the Atlantic. The 


ruling mr of Maſſachuſets, whoſe firſt leſſons were recerved in the ſchool 
of civil comin; and whoſe education was finiſhed in the- court of 
Cromwell, were in the mean time neither ignorant of the affairs of 
England, becauſe they received, from a variety of hands, the moſt mi- 
nute information, nor unfkilful in turning its diſtractions to the promo- 
tion of their own views. They for years found reſources in their own: 
talents or in the embarraſſments of that monarch, either to elude or to 

delay a compliance with his repeated requeſts or commands. And the 


proſpect of a civil war in England, from the difputes with regard to the 
famous bill of exeluſion, or the final triumph of Charles over all his 


| opponents, either eonfirmed their obſtinaey or ſoftened the bs ſpirit of their 

_ deliberations into compliance. * 

7 Notwithſtanding the reiterated complainny of 4 ene ad ma- 
nufacturers, and the breaches of the acts of trade, were ſufficiently 

apparent from a variety of evidence; yet, of all the reſolutions before- 
mentioned, little more ſeems to have been done than to write to the go- 

vernors of the colonies, in April, 1676, commanding them to enforce a 

ftrict obedience to the laws: And commiſſions were at the ſame time 


tranſmitted, empowering proper perſons to adminifter to them the oath, 
Which had been framed for binding all by the moſt facred of ties, to 
perform what had been given them in charge. To add weight to theſe 
meaſures, it was determined, that no Mediterranean paſfes fliould be 
granted to New-England, to protect its veſſels againft the Turks, till 
it is ſeen what dependence it will acknowledge on his majeſty, or whe- 
___ « ther his cuſtom-houſe officers are received as in other colonies.” yet 
Charles, ſtill embarraſſed at home, and fearful of eontradiction and diſ- 


ny om the general court, under x Pat of f infringements of its 
| | charter, 
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charter, heſitated long. and determined to proceed upon the beſt infor- 
mation, before he adopted that plan of << general. reformation of the 
« abuſes in the government of Maſſachuſets, which he had finally re- 
t ſolved on, ſo as to reduee it to the ſame dependence as the other co- 
„ Jonies.” That prince merits as much commendation for his perſe- 
verance of ſpirit, in reducing every dominion of the crown to obedience 
to the laws, as ſome parts of his conduct of a ven different dn 
deſerve the greateſt blame, _ 5 
E Edward Randolph. was Aach i in che beginning of the year hh. 
as well to convey that monarch's letter to the general-court, which en- 
joined it to ſend agents to England fully inſtructed to anfwer complaints, 
as to inquire minutely into the ſtate of the country, of its government and 
laws. This perſon, ſo noted in the annals of New-England, during the 
reign of Charles and his ſucceſſor, was characteriſed, by the coloniſts, 
as one who went up and down ſeeking to devour them.. He made 
no leſs than eight voyages thither in nine years, either to procure intelli- 
gence, to execute the offices with which he was intruſted, or to notify 
the writs of quo-warranto, which laid the fabric of independence in 
ruins. He had ſtudied thoroughly their hiſtory, their juriſprudence, 
their manners; and his accounts of thoſe colonies are by far the moſt 
intelligent, deciſive, and ſatisfactory. The arrival of a ſpecial meſſen- 
ger, who was. ordered to hear read the royal commands in full coun- 
<« cil,” + determined the general-court,. after great advice, to comply. 
It ſent agents, but with inſtructions © drawn with the utmoſt caution, 
for the preſervation of its patent liberties.” * Though they concur- 
| red in the ſettlement of the tedious controverſy with Maſon and Gorges, 
which we have ſeen was decided againſt the colony; ; yet, when they were 
examined by the committee of plantations, with regard to the extent of 
their authority, they ſaid, that they had no other power than to defend 
the claims of theſe men, but were not authoriſed to anſwer any other 
queſtion than as private men.“ Nothing could be more diſſatisfactory, 
or ouy to expectation, than the coldneſs and reſerve of this declara- 
tion. They were told, in language which ſufficiently ſpoke diſappoint- 
ment and chagrin: ©* That his majeſty did not think of treating. with 
Pf f 2 < his 


„ 
c nis on Kibjects as with mami en to mo che . . 
<ers; but, being determined to do what was right, they might inform 
* their employers, that, though he will not deſtroy their charter, he 
<« had reſolved to reduce them to a more palpable dependence on his 
10 crown, | in order that they might be of uſe to him in times of neceſ- 


« ſity.” And yet, with an inconſiſtency which would have convinced 
ment of leſs penetration of a want of real vigour, they were ordered to 
procure larger authority, to enable them to conſent to a regulation of the 
government by a new patent. The deſigns of the adminiſtration being 
here fully diſcloſed, an opportunity was given to thoſe, who had deter- 
mined never to give up one letter of the charter but with life, to counteract 
them : And freſh powers for ſuch a purpoſe were aſked for in vain, | 
Were not, however, the agents inſtructed; to yield ary thing on the 
part of the colony, they were ordered to requeſt favours of the parent 
country. After ſtating, with great force; the various burdens that de- 
Preſſed its commerce, they humbly requeſted what would conduce much 
to its encouragement, what would be moſt thankfully accepted ; that they 
might not be obliged to pay double taxes on the produttions of their neighbouring 
Plantarions; that they might be allowed to import the neceſſary” ſupplies 
for New-England, of the commodities of Europe, without coming firſt 
to England; being moſt willing to pay all his majeſty's duties upon their arri- 
val at Boſton.” * Thus did they ſolicit, with æ happy moderation, a re- 
| laxation of the acts of navigation while the manufacturers of England 
clamoured for a rigorous execution of them; while the coloniſts denied 
their authority, and prevented their operation: T hus did they propoſe 5 
to pay, with alacrity, duties impoſed by act of parliament, at a time 
when no cuſtom-houſe had been erected, and the introduction of its 
officers was oppoſed as an evil deſtructive of freedom. But, as a 
palliative to a line of conduct, which it probably foreſaw muſt oc- 
caſion diſguſt, the general- court ordered the agents to deliver an- 
ſwers to the inquiries that had been formerly tranſmitted by the com- 
mittee of plantations. This extraordinary paper is remarkable, not 
only for diſcloſing many curious particulars of the condition of Maſ- 
n, but Tar evincing the admirable talents of the agents, for 


* 


— 
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diſcolouring truths which they wiſhed to conceal. 4 Randolph, however, 
gave in a very different repreſentation of things. | Yet neither is to be 
altogether relied on. The defigns of the agents led them on that occa- | 
ſion to-ſhew ** the very mean condition of the plantation.” His duty, 
as a perſon who wiſhed to promote the views of the court and his own 
| intereſt, required him to diſplay the greatneſs of its wealth, the extent 
of its commerce, the magnitude of its power, tlie irregularity of its 
conduct. Men of diſcernment ſaw enough of the truth, notwithſtanding 
every diſguiſe, to induce them to wiſh for a reformation of abuſes, 
which had: rooted with the ſettlement of the colony, which had become 
 fanftified by time, which at preſent were not only inconvenient, but led 
to conſequences in future extremely to be feared; Ip 
The committee having thus received every poſſible information, and 
entered into a ſerious eonſideration of the affairs of New-England, in 
April, 1678, deſired the opinion of the crown-lawyers, whether the o- 
riginal patent had ever any legal entity ;- whether the corporation, by: 
mal- adminiſtration of its powers, had not forfeited whatever authority 
it may have once had, ſo as to be now in his majeſty's difpoſak They 
ſent Randolph, the uſual agent on ſuch occaſions, to inform them of 
© ſeveral matters of fact: But the anſwer of Jones and Winnington 
was evaſive and cold: They however delivered ſeparate reports of thoſe 

_ ordinances of Maſfachuſets, - which they conceived: to have been enacted 
contrary to its charter, and to the laws of England; the former remark- 
ing, that the agents ſeemed aſhamed of many of the regulations which 
% had been objected: to. The lords commiſſioners at length deli- 
vered to the agents; to be by them tranſmitted to the general-court, a 
long and ſpecific lift of thoſe various evils that had commenced with the 
conſtitution: itſelf, . that had expanded themſelves in its progreſs,. and 
now produced ſo much diſorder and vexation, for which they demanded 
an immediate remedy : Declaring © how much' they reſented that no 
more notice had been taken of what had been formerly intimated 
* with ſo much ſoftneſs to the agents; and, far from adviſing his ma- 
jeſty to grant a pardon to the colony, they are of opinion the whole 
2 matter _ to be ſeverely ſearched. to the very root,” 5 They ſoon 


after 


5 They would have de 
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| after recommended Randolph to the Lord-treafurer Danby, as the pro- 
pereſt perſon for collector of Boſton: Aſfuring that miniſter, that 
e they had received more information from him about New-England 
than of all other men.“ Being approved of, a commiſſion for the 
appointment of a cuſtom-houſe officer for New-England was, for the 
| firſt time, granted, in May, 1678. Yet the treaſurer having, in the be- 
ginning of the fubſequent year, defired to know how the contingent 
- charges of that office were to be defrayed, unleſs from the exchequer, 
they gave. it as their opinion, that, until his majeſty ſhall convince the 
colony that he is abſolutely bent upon a general reformation of the a- 
buſes of that government, they cannot hope for any good from the 
ſingle endeavour of one man; and, as expedients were ſoon to be offered, 
for bringing it to ſuch a dependence on his majeſty's authority as the o- 
ther colonies, they ſubmitted it to his judgement if it were not beſt to 
— ſuſpend the departure of ſuch an officer for the preſent.” Thus was laid 
the train of that mine, which was in a ane 8d pompeatgs e. reg Rn 
of government, which the priſtine emigrants had erected with ſo much 
addreſs, which their poſterity guarded with a zeal bordering on enthu- 
ſiaſm. They confidered their chartered privileges as derived from above: 
med it ſacrilege to permit them to be taken away 
with their conſent, or invaded. 
It was impoſſible fon the agents to ſhut thaie ears againſt the popular 
clamour in England, with regard to the conduct of their employers. 
They heard with pain the reiterated. complaints of the unoffending Qua- 
kers, who had been again perſecuted, as we have ſeen, for the faults of 
others, for the gratification of fanatic minds; and they / gave notice to 
the general- court, among other things, that this conduct had loſt 
them many friends; but, above all, * that the eountry's not obſer- 
< ving the acts of navigation had been the moſt unhappy neglect of any, 
< ſince. every day it appeared more certain that, without a fair compli- 
„ ance in that matter, there could be nothing expected but a total 
« breach.” While the agents thus gave a. juſt repreſentation of affairs 
in England, they found that, as had been often experienced by ambaſſa- 
dors of greater name and importance, the 8 of a genuine pic- 
ture 
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ture did not gain them much credit or popularity at Boſton : And, as 


generally happens in popular ſtates, their deficience of ſpirits and ſuc- 


ceſs were equally attributed to want of talents or zeal.“ All their fac 
ceſſors, who did not deceive the people or en their factions, "* 
met with a fimilar fate. 

Mean-while the colony, according to ancient deem faſted and prayed 


"on in order to procure ſucceſs to the endeavours of the agents 


for obtaining the king s favour, and the continuance of chartered privi- 
leges: And a ſynod was convened, to inquire what reaſons had provoked 


the Lord to bring his judgements on New-England ; what was to be 


done to remove them. Whatever may have been the ſucceſs of theſe pi- 
ous arts, the general-court, with its accuſtomed adroitneſs, uſed a va- 
riety of natural means to avert * the ſtorms of diſpleaſure, which. 
threatened its exiſtence. , It tranſmitted, in the beginning of the year 
1679, ſeveral addreſſes, couched in the uſual terms of profeſſion, the 
frequency of which now blunted their efficacy, in order, if poſſible, to 


divert Charles from his avowed purpoſe. It enacted laws to remove the 
cauſes of ſome of the complaints againſt the colony : Paſling an ordi- 


nance to puniſh high-treaſon with death; to require all perſons to take 
the oath of allegiance, | ſhewing itſelf an example to others. The 


_ * king's arms were put up in the court-houſe.” But, as we are aſſured, 


” © fied his pleaſure, that they ſhould be obſerved, it had made proviſion b 


ee | was a more difficult thing to conform to the acts of trade. It 
wrote'to the agents what had been done; acknowledging what was known 
to all, that no regard had been paid to theſe laws. It argued ; © that 
*« the acts of navigation were an invaſion of the rights and privileges of 
the ſubjects of his majeſty in that colony, they not being repreſented 
* in the parliament ; becauſe, according to the uſual ſayings of the 
« learned in the law, the laws of England were bounded within the four 

*© ſeas, and did not reach America; but that, as his majeſty had figni- 


$6 by an ordinance of the colony, which obliged maſters of veſſels to 
« yield faithful obedience, which commanded officers to ſee them ſtrictly 
% obſerved.” 57 Thus we hear, for the firſt time, that the coloniſts, 
though in the ſame breath ſwearing allegiance to the crown of England, 

were 
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were not bound by acts of parliament, becauſe they were not repre- 
| ſented in it. But this uncummon pretenſion was in a confidential letter to 
the agents, who had been queſtioned on this ſubject i in terms of great 
diſcontent and jealouſy. In public any formal oppoſition was diſelaimed. . 
To the ſecretary of ſtate the governor excuſed the colony, by ſaying, 
« that it was impoſſible to prevent Tome veſſels going to France and 
« Holland, the owners of which paid the duties in the colony; but that it 
had never traded irregularly for more than five thouſand pounds a 
e year.” How extremely. remarkable, that the topic of repreſentation 
mould have been oppoſed, in thoſe days, to the acts of navigation, that 
were deemed an invaſion of colonial liberties, and not to parliamentary 
taxation, which had been exerciſed, which the coloniſts moſt willingly 
admitted, the produce of which they actually paid | What a revolution 
in the ſentiments of men How ſingular, that the object of grievance 
| ſhould have gradually veered round; that their poſterity ſnould have found 
* in the preſent times, blowing from the very oppoſite quarter! 
The agents, no longer eaſy in England, becauſe the great object of 
Hicks embaſſage had failed while their affairs ſuffered at Boſton, again pe- 
titioned for that leave to depart, which was granted to their prayers in 
May, 1679. Randolph inſtantly followed them, to execute his office of 
collector, and at the ſame time to act as a ſpy upon the ruling men. 
Charles affected to be pleaſed with what the general court had done for 
the obſervation of the acts of trade. But, though paſt errors and miſ- 
takes were covered with oblivion, he reſolved to keep its affairs © in a 
fair way of amendment,” till a © fitter ſeaſon” permitted him to re- 
ſume their conſideration, and to regulate that government; which was 
equally neceſſary for his dignity and for their ſettlement. With all theſe 
views he wrote to the general-court, in July, 1679, that, being then taken 
up with the proſecution of a popiſh plot, he could not find ſpeedy leiſure to 
enter on tranſactions that might have been determined, had the agents 
brought with them ſufficient authority, which they diſclaimed. He re- 
quired that others ſhould be ſent over within ſix months, properly in- 
ſtructed: Giving a reaſon which truck at the foundation of its power; 
W kat, inc. the charter, by its frame, was originally to have been exe» 


se cuted 


e cuted within the kingdom, otherwiſe than by deputy, it it is not poſſi- 
ple to eſtabliſn perfect ſettlement till thoſe things are better under- 


jects, not being papiſts; that all of competent eſtates ſnould be admitted 
freemen and magiſtrates; that the number of aſſiſtants, which the charter 
required, ſhould be choſen in future; that thoſe, who were inveſted 

with any privilege or office, ſhould take the oath of allegiance ; that 
military commiſſions and proceſs of courts ſhould run in his name; that 


every aſſiſtance ſhould be given to the collector of his «cuſtoms, in diſ. 
charge of his duty. Nothing can more fully demonſtrate, than did theſe 
requeſts, the greatneſs of his embarraſſments, the extent of his projects, 
the obſtinacy of his perſeverance in reducing the independence of that 


occaſion, ſhewed, that ſteadineſs, conducted by Rs will overcome 
the greateſt difficulties. | 


all his efforts proved as fruitleſs as had been foretold by the committee 


ation, and of the obſtructions that were daily oppoſed to his exertions.“ 
The governor defended the colony, by remarking ; that Randolph had 
been very active, and had as much help from himſelf as he could give, 


4 people did not ſhew much reſpect to the man who was conſidered as an 
e enemy.“ When informations were filed by the collector, in the 
courts of juſtice, for breaches of the acts of navigation, he was gene- 
K rally, if not always, condemned in coſts.” The general- court, how- 
ever, did not altogether diſregard the requiſitions before- mentioned: It 
filled up the number of the aſſiſtants agreeably to the charter; it ordered 
all commiſſions to iſſue in the royal name; it commanded the oath of al- 


But the command the moſt material of all, that of ſending agents to 
Engand, it palled « over in ſilence; apologizing for this neglect by ſaying, 
Ggg {© that 
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« ſtood. Among other requiſitions, he commanded : That liberty of con- 
ſcience ſhould be allowed to thoſe of the church of England, or other ſub- 


all ordinances, repugnant to the laws of trade, ſhould be aboliſhed ; that 


colony to ſubjection to his crown and the laws, His conduct, on that 


Nevertheleſs Randolph no ſooner attempted. to execute TR office, than 


of plantations. He complained vehemently of the difficulty of his ak | 


e yet he had complained of affronts and diſcouragements ; becauſe the 


legiance to be taken; the governor was ſworn to execute the laws of trade: 
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« that the country was poor, proper perſons were afraid of the ſeas as 
« the Turkiſh pirates had lately taken their veſſels, and that his majeſty 
« was ſtill employed in the moſt important affairs: And it appointed a 
committee to review its whole ſyſtem, that whatever might be found re- 
pugnant to the laws of England might be repealed. Randolph returned 
to England in the end of the year 1680 to complain of thoſe obſtructions, 
which had been foreſeen, and to ſolicit freſh authority, that was equally 
| derided, becauſe there exiſted no power to ſupport what the principles: 
of the people and the forms of the government equally oppoſed. 
When the tranſactions before- mentioned were, however, communi-- 
eated by the governor to Charles in September, 1680, far from being 
gratified by conceſſions, which appeared to the general-court ſo. conſidera- 
ble and to him ſo trivial, his former reſentments ſeem to have been only: 
rouſed, He was now thoroughly acquainted with its affairs, its maxims, 
its uſual arts; and his ſagacity eaſily penetrated the thin covering which 
it had thrown aver its intentions. In proſecution of his former policy, 
of keeping the buſineſs of New-England in a fair way of amendment,“ 
he ſoon after remonſtrated: That, on the moſt inſufficient pretences, the 
general- court had taken no. notice of ſeveral: of his late requiſitions; 
that it had repealed no ordinances eontrary to the laws of England or the 
royal prerogative; that it continued to raiſe taxes on traders who were not 
members of the corporation ; that it diſcouraged the officers of the 
cuſtoms ; that it continued its. irregular trade: And he admoniſhed it 
of its duty, and required that agents ſhould be ſent to England, in three 
months, fully inſtructed to attend the regulation of its government.“ 
Encouraged by this vigorous ſtep; and armed with additional powers, 
Randolph made one more animated attempt, in the beginning of the 
year 1681, to execute his office. He laid his commiſſion before the gene- 
ral court, and requeſted its countenance and aid, to enable him to render 
it effectual. But little attention was given to an authority which was 
ſo abhorred, or to a perſon who was ſo obnoxious: And, by a letter to 
the governor, he demanded the final reſolution of the court, Whether 
it will admit the patent above-mentioned to be in force or not; that 
% he may know how. to. govern. himſelf.” It remained ſilent:? Thus 


ſhewing 
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ſhewing equally i its contempt for the man and the embarraſſinent of its 
r un 
Being fully informed of this conduct, ſo cautrüry te to the laws of Eng- 
a and to thoſe projects of reformation that he had long revolved in 
his mind, Charles, in October, 1681, once more remonſtrated: That 
the collector of his revenues had been unable to execute his office with 
effect, and not only were attachments brought againſt him and his offi- 
cers, but he had been obliged to depoſit money before he could bring 
actions againſt offenders; that appeals to England, in matters of revenue, 
had been refuſed; that the general - court had ſeized the moiety of forfei- 
tures, due to him by law : And he required it to make reſtitution of the 
money levied of the officers, that they might be encouraged 1 in putting the 
laws of trade in execution, as in England; that it ſhall, without delay, 
give an account of forfeitures ; that appeals ſhall be allowed: And he 
threatened it with a writ of quo-warranto, ſhould it any longer delay to 
obey his repeated commands.“ To what a ſtate of degradation was A 
king of England reduced, in a controverſy tedious and diſguſting; in 
which, from the peculiarity of his fituation, he could only ſupport the 
commercial ſyſtem with the feebleneſs of repreſentation. The firſt ma- 
giſtrate of a great empire found reaſon to exclaim : How weak are the 
declarations of poſitive law in oppoſition to the ſpirit of a people 
The general-court exculpated itſelf, as well by denying the charge as 
by ſaying; that the collector was acknowledged, ſince his commiſſion had 
been enrolled ; that no improper ſuits had been commenced againſt the - 
officers, from whom no depoſit ſhould in future be required ; that it 
knew of no forfeitures : But, as to appeals, it hoped they would be far- 
ther conſidered. In this ſingular tranſaction, wherein we behold the 
ſtruggle made in oppoſition to the acts of navigation and to the officers 
of the revenue, we find diſplayed an invariable principle of that colony; 
It acknowledged, by words, the authority of the collector; but its ac- 
tions prevented the effectual execution of his office. Randolph, having 
written that he was in danger of being puniſhed with death, as a ſub- 
verter of the conſtitution, by virtue of an ancient law, was, in Septem- 
ber, 1682, ordered to return to England: And this addons) reaſon 
1 "2 > @ Ll was 
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was given; as he cannot perform his duty, and may be uſeful — 
in the regulation of that government.” 67 
Two parties naturally ſprang up within the colony N e — 
of diſtraction, or rather had at all times exiſted in it. All agreed in the 
importance of their chartered privileges, but they differed with regard to 
their nature, their extent, the means of defending them. The faction, 
which was directed by Danforth, the deputy-governor, oppoſed ſending 
agents to England, or ſubmitting to the acts of navigation; and it con- 
tended for adhering to the patent, according to its on conſtruction of 
it, which amounted to independence. But the moderate party, which was 
led by the aged Bradſtreet, the governor, who had ſurvived all the original 
emigrants, wiſhed to promote the intereſt of the colony, by taking ad- 
vantage of times and events. The victory, which Charles IT. obtained 
over his opponents in England, aſſuredly gave him a fimilar triumph o- 
ver his adverſaries 1 in M aſſachuſets. f And men of moderation had the in- 
fluence to obtain the appointment of agents, in February, 1682, though 
it was a matter of ſome diffic ulty to get men to accept of an office ſo ex- 
tremely thankleſs; as well to anſwer the various complaints againſt the 
colony as to diſpel, if poſſible, the cloud of diſpleaſure which had ſo 
long hung over it. Vet they were expreſſly inſtructed to conſent to no 
act that ſnould infringe the liberties granted by charter, or the govern- 
ment eſtabliſhed thereby. And, according to the never- failing practice, 
a faſt-day was appointed, to pray for the preſervation of the patent, for 
ſucceſs to their agency. At the ſame time, however, that the general- 
court ſteadily adhered to whats it deemed its juſt rights, it endeavoured to 
mollify that monarch, as well by their accuſtomed profeſſions of loyalty 
as by more ſubſtantial arguments; which ſhew that its ſagacity had dif- 
covered his real character. It had formerly preſented him with a ſhip- 
load of maſts, for the uſe of the navy of England, the freight ef which 
alone had coſt ſixteen hundred pounds, which he graciouſly accepted. 69 
The royal fleet being-in want of proviſions, when in the Weſt-Indies, a 
ſeaſonable ſupply was tranſmitted, and it received, in return, a letter, 
ſignifying how well taken it was by his majeſty. From the Reſtoration 
to this year, the miniſters of England had been corrupted; the clerks of 
DI | the 
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the council had been retained in conſtant pay by the wages of iniquity; 
in order to communicate the ſecrets of adminiſtration: The general- 
court now attempted to bribe the king himſelf. Urged by the neceſſity 
of the occaſion, when every thing dear was at ſtake, becauſe the beloved 
charter was in danger, it eaſily liſtened to the advice of Cranfield, the 
governor of New-Hampſhire, who is ſaid to have ſuggeſted, to ten- 
«©. der Lord Hyde an acknowledgement of two thouſand guineas, for 
his majeſty's private uſe.” But the ſecret of this delicate tranſaction 


being diſcloſed, as we are aſſured, by the adviſer of it, the ridicule of 


the court was turned againſt the colony with irreſiſtible ſucceſs. e Yet 
the failure of this intrigue may, with greater probability, be attributed, 
partly to the aukwardneſs of the agents, but more to the probity of Lord 
Rocheſter, who, amid corruption, retained his integrity. That body 
diſcovered, when it was too late, thine boneſty is on all n the bel 


* 
It ſoon appeared, however, that the W were not inveſted with the 


powers which had been required, and therefore expected. It was in vain 


for them to preſent the addreſs of the general- court, humbly craving 
the royal pardon for former irregularities, which had been continued 
* through inadvertence and not through contradiction; promiſing to 
„ hold itſelf ſtrictly obliged, for the future, to the rules: preſcribed. by 
% the charter. As theſe promiſes gave little ſatisfaction, becauſe 
they were deemed infincere, the deputies were ordered, in September, 
1682, to apply to their principals, for full powers. to enable them to 


conſent to a regulation of that government: And they were again threat- 


ened with a writ of quo-warranto. The agents repreſented to the ge- 


neral-court the condition of the colony as deſperate ; that, as many 


Cities in England and ſome of the plantations had ſubmitted, they deſired 
it to determine, whether it was better to refign itſelf to the king's plea- 
ſure or to ſuffer a writ to iſſue. Not only the general-court, but the in- 
habitants, by the advice of their miniſters, reſolved, after conſiderable 
debate and conſideration ; ** that it was better to die by the hands of o- 
e thers than by their own:” Thinking it more honourable and more 
ſafe to ſubmit to an exertion of power which it could not reſiſt, than, 
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by an act of the legiſlature, to abrogate a beloved conſtitution ; that could 
not afterwards be eaſily reſumed upon a change of times. It again 
tranſmitted an addreſs, containing fimilar profeſſions and ſimilar pro. 
miſes. It inſtructed the agents to deliver up the deeds for the province 
« of Main,” ſhould that act be conſidered as an equivalent for the pre- 
ſervation of the patent; but to make no conceſſions of any of its char- 
tered privileges.” What a picture do theſe tranſactions diſplay of the 
temper of the people of Maſſachuſets : And. what leſſons of prudence b 
_ ought they to have taught to the miniſters of England ! _ 

But as the one party in this ſingular controverſy refuſed to ſubmit to 
that regulation which the other had reſolved on, becauſe it was neceſſary, 
articles of high-crimes and miſdemeanour were preſented to the commit- 
tee of plantations, by Randolph, againſt the corporation, in June, 
1683. The writ of quo-warranto was at length ordered. Randolph's 
was the ominous hand which carried it acroſs the Atlantic: And, to 
give weight to the meſſenger, who, in Maſſachuſets, had little in himſelf, 
and to the proceeding, which was equally obnoxious, a frigate was or- 
dered to tranſport him thither.”* The agents, fearing leſt their ſtay in 
England might countenance the preſent conduct of the court, deſired leave 
to return, as they had no power, neither were they willing, to anſwer 
the writ. But, to prevent too great an alarm within the colony, a royal 
declaration was at the ſame time tranſmitted ; that, notwithſtanding the 
quo-warranto, no private rights ſhould be affected.“ When all theſe 
arrived at Boſton, the general-court once more - conſidered the critical 
| ſtate of its affairs. The governor and the greater number of aſliſtants, 
actuated by the caution of age, reſolved to ſubmit to the royal pleaſure, 
and tranſmitted an addreſs for that purpoſe. The delegates, animated by 
the principles natural to a repreſentative body, and invigorated by the 
deciſive influence of the clergy, who foreſaw a loſs of conſequence in 
the alteration of government, in November, 1683, refuſed their aſſent. 
So much did the people of Boſton deteſt Randolph as the author of all 
their woes, that they believed he had carried a torch through their ſtreets, 
becauſe a conflagration happened on the day after his arrival: The ſame 

n have ! the papulzce of of all countries to adopt ſimilar ſuſ- 
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picions, and to credit implicitly ſimilar imputations. After a variety of 
obſtructions, ariſing from the diſtance, the novelty, and real difficulty, 
of the buſineſs, a judgement was given for the king, by the high- court 
of chancery, in Trinity-term, 1684, againſt the governor and company 


of Maſſachuſets, that their letters Patents and _ OE. thereof 


es pe cancelled,” 7 l 
Thus ended the ancient government of that colony, by legal boten ; 


the validity of which, however, has been queſtioned by very great autho- 


rity. The houſe of commons, inflamed probably by the juſt and gene- 
ral indignation againſt the violent proceedings with regard to the corpo- 


rations in England, at a ſubſequent period reſolved, © that thoſe quo- 


« warrantos againſt the charters of New-England were illegal and void.” 
But, when the judgement before-mentioned was re-confidered by thoſe 
eminent lawyers and Whigs, Treby, Somers, and Holt, they gave it as 

| their opinion, that, were it reverſed, and the general court exerciſed 
the ſame powers that before the quo-warranto it had done, a new writ. 
« would iflue againſt it, and there would probably be ſuch a judgement” 
« as to leave no room for a writ of error.” * It was plainly perceived, 

notwithſtanding every endeavour to conceal it, that the general ſtrain of 


the government, which had been eſtabliſhed in Maſſachuſets, was as in- 


_ conſiſtent with its charter, as with any kind of dependence on England, 
or attention to its laws, which could not have been defended by fair 

diſcuſſion in any court of law, under the moſt equitable adminiſtration. 
Charles II. was undoubtedly reduced to that perplexing dilemma, which 
has occurred in modern times, and occaſioned ſuch embarraſſments, of 
either admitting the. real independence, though nominal ſubordination, 
of Maſſachuſets, or of adopting ſome vigorous and deciſive meaſure, for 
defending the juſt authority of the laws, and enforcing their execution; 


for ſupporting the actual government of the ſtate over its dependent pro- 


vince. The general-court, indeed; had obliged the coloniſts to ſwear alle- 
glance to that monarch as their king; had ordered all proceſs to iſſue in his 


name; had cauſed his arms to be diſplayed over the ſeat of juſtice: But 


his kingſhip was merely nominal, without any authority, becauſe he 
was admitted to perform no one goveramental act. By a ſtrange ſoleciſm in 


Policy, 
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policy, the ſupreme executive magiſtrate of the empire had bern excluded 
from the power of executing the acts of the ſovereign legiſlature, or of 
preventing the eſtabliſhment of regulations utterly inconſiſtent with the 
nature of the relation n that . and the rept 4 of 
which it was a territory. n | 
Notwithſtanding the long train of piiblic iſpittes which hi "DEF re- 
marked, New-England flouriſhed prodigiouſly. She promoted ſucceſſ- 
fully the operations of agriculture ; ſhe augmented her manufactures, 
and extended her commerce; and ſhe acquired wealth and population in 
proportion to the greatneſs of all theſe ; becauſe the rough hand of op- 
preſſion had not touched the labours of the inhabitants, or interrupted 
the freedom of their purſuits. The infelicities before- mentioned only 
promoted their intereſts by giving life to their exertions. It is general 
habits of inattention, of indolence, and of univerſal lethargy, the never- 
failing conſequence of both, that depreſs a people, that produce a diſ- 
quietude and poverty which always bring along with them diſſatisfac- 
tion, inſurrection, and every diſorder that can affliòt a nation. While 
the Dutch wars ruined the traffic of the ſouthern colonies, they little in- 
terrupted the trade of New-England, becauſe it was her conſtant maxim 
to engage in commercial dealings equally with friend and foe. And ſhe 
was little diſturbed by ſame ineonſiderable incurſions of the Indians on 
her eaſtern borders; becauſe her ſuperior vigour eaſily repelled their aſ- 
faults, and compelled them to ſne for peace on the uſual terms of In- 
dian treaties ; which we are aſſured was the firſt made by tant colony 
with the eaſtern tribes. 
The charter being now vacated, the miniſters of England, as early as 
November, 1684, thought it prudent to conſider of a proper mode of 
government” for that colony, Colonel Kirk, whoſe notoriety has pro- 
cured him a conſpicuous place in the annals of his country, was then 
appointed governor of. Maſſachuſets, N ew-Hampſhire, Main, and New- 
Plymouth: And it was determined that there ſhould be no mention of an 
aſſembly, but that the power to make laws ſhould be inveſted in a go- 
vernor and council during pleaſure. But, before his commiſſion and in- 
ſtructions could be an ſettled, the demiſe of 9 in the begin» 
ning 
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ning of the ſubſequent” year, annulled his appointment, 9 ans "oY the 
preſent” defeated the arbitrary ſyſtem which was thus intended. That 


monarch lived not to complete the plan of reformation which he had 


vigorouſly begun, or to rear up a fabric of government for Maſſachu- 
N 1 in the place of what he had thus laid in ruins. And Kirk, having 


never aſſumed the guidance of reins which he was diſqualified by nature 


to direct, was reſerved to contribute, by his cruelties to the unfortunate 
at a ſubſequent period, to bring unpopularity and exile on the immedi- 
ate ſucceſſor of a monarch, who was regretted 05 his ſubjedts i in om 
tion as they dreaded events to come. 


James II. no ſooner aſcended the throne, than he tranſmitted procla- ; 


mations of that event, to be publiſhed in New-England.”® The letter, 


which conveyed official notice of that deplored event to the governor | 


and magiſtrates, informed them, in the language of inſult, which ought 
never to be ſpoken to the afflicted, ** that they were not written to as a 
* government, their patent being cancelled ;” * which, by putting th em 


nin remembrance of what they had loſt, ſerved only to throw a gloom o- 


wer a tranſaction where gladneſs ſhould alone have preſided. This prince 


was enen _ m "Ong 1685, with forrowful and wine ora 


yup” ) HE 
Ten months had paſſed + away Rince the diſſolution * the patent, du- 


| ring which the former adminiſtration, though feeble and conſumptive, 


governed the colony, when it was deemed neceflary to eſtabliſh a tempo- 
rary government for the preſervation of order. With this deſign, a 


commiſſion paſſed, in September, 1685, appointing a preſident and coun- 


cil, compoſed of the moſt loyal of the inhabitants, for the government 
of Maſſachuſets, Ne- Hampſhire, Main, Narraghanſet, till the chief 
governor ſhould arrive. They were created a court of record, for the ad- 
miniſtration of Juſtice, in affairs civil and criminal; ſo that the forms of 
a proceedings and judgements be conſonant to Engliſh laws, as near as the 


circumſtances of the colony will admit: And an appeal was reſerved to 


the judicatories of England. They were empowered to eſtabliſh county- 

courts, -and to appoint judges and officers. Liberty of conſcience was 
| allowed to all; but is church of England was to be en, encoura- 
H h h ged, 
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Purpoſes. And they declared in foree the ancient .orflimances: df the 
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ged. Fer che Gapport of that government, which, they wert thus em⸗ 
to enerciſe, they were authorized to continue the collection of 
| thoſe. taxes that had been already impoſed. : Thus the authority of the 
preſident and council was merely exdcutive, ſinoe they were inveſted with. 
no portion of the legylative. power : RAI road 
in being; but they could enact none. 

Dudley, a native of the colony, een appoitted prafdene, "a 
_—_ when agent, he had. promoted the views of the court, was recei - 
ved with the leſs reluctance, though he had rendered himſelf obnoxious 
to his countrymen, from the general ex pectation of Kirk as governor ; 
«from: whom they app ſomething of the ſame tragedy as he 
et had been acting in the weſt of England. In May, 2666, was read 
to a great concourſe, of poople, in; open court,” the eremplication of 
the gudgement againſt the patent; the royal commiſſion was publiſhed ; 
and. with the proclamation of the change ef government, was promul · 
gated indulgence in matters of religion.” The preſident ſoon after 
laid before the council a lbellous paper, containing a declaration = 
ſome of the deputies of the late general - court. They inſiſted, that the 
whole unqueſtioned privilege of the ſubje& was transferred by the com- 
miſſion to the preſident and council; there being no mention of an aſ- 
ſembly: And they reludtant y fubmitted. to a power which they could. 
not then oppoſe; proteſting, . that, though they could not give their 
et thereto, they fhauld demean themſelves as loyal. ſubjecta, and 
< humbly make their addreſſes to God, and. in que time to · their gracious 

« prince, for relief. The preſident and roungil at the fame time con- 
tinued the duty of a penny a pound of the value of "merchandiſe import 
ed, and other taxes, which they ordered to be collected as formerly. They 
empowered the town of Boſton to . leyy the accuſtomed-dutics for internal 


general-eeurt. The gelony, nevertheleſs, underwent little change. Its 

_ daws and cuſtoms, its church, both in worſhip aul diſcinline; continued 
che ſame. The courts of Juſtice remained: neariy on. the furmer plan. 
And the ſhort adminiſtration. of the preſident, though the houſe of dele- 
ne er een eee Lot: 
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it met with oppoſition. ' While the prefident and 'council tranſmitted a 
 boyabaddreſsto their ſovereign, in return for the flattering change of go- 
_ " vernment; they ſent a memorial to the lords of the council for colonies 
by a ſpecial agent. It ſolicited the annexation of Rhode-Ifland and Con- 
nefticut to Maſfachuſets ſhould their charters be cancelled : Tt repreſen- 
ted . that a well-regulated aſſembly, ts repreſent the people, ought to 
_ 4 be allotred, as extremely needful:“ It begged for an abatement of the 
taxes impoſed by parliament. But their conduct did not give perfect ſa- 
tisfaction in England. Complaints were tranſmitted againft them, 
that they connived at former practiees in oppoſition to the laws of trade, 
and countenaneed ancient principles in religion and in government.“ 
They too complained of their inability to ſupport government, as the 
acts of taxation were nearly expired, and they had not authority to re- 
new them without an aſſembly. * In the beginning. of the year 1686, it 
: was therefore deemed neceſſary to eſtabliſh a permanent adminiſtration for 
New- England. Happy, had James rebuilt the ſtructure with a regard 
| We vieBitados, and to the privileges of his ſubjects, equal to the 
perſeverance and prudence of che moſt careleſs of monarchs in pulling it 
down! He was entitled to poſſeſs the whole executive power; they had 
as juſt a right to participate in the legiſtature. It was in vain for the 
erown-lawyers to give their official opinion; that, notwithſtanding the 
20 forfeiture of the charter of Maſſachuſets, its inhabitants continued 
# Englich ſubjects, inveſted with 'Engliſh liberties.” m Por, alas ! the 
heart of James was enamoured of arbitrary power. Jeffereys was now 
chancellor of England. And it was determined to conjorn the legiſlative 
and executive pere in the ſame n, Wy a A nn; ere 
0 — Andres; 70 a we are alfured;” excepting his bigotry 
e to papery and to the arbitrary power of his prince, was a good moral 
te man, was appointed captain-general and vice-admiral of Maſfachu- 
ſets, New-Hampſhire, Main, New-Plymonth, Pemaquid, Narraghan- 
ſet, during pleafure. He was empowered, with confent of a council, to 
be appointed by the crown, to make ordinances, for thoſe colonies, which 
_ not be inconſiſtent with the laws ef the realm, and winch ſhould 
[7 LLP H h h 2 be 
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to een his inſtructians, and: to the laws which were then in 
force or might be afterwards eftabliſhed. The governor and council were 
conſtituted a court of record, to hold plea of actions, civil 
provided the forms of proceeding, and judgements, were as conſonant to 
the laws of England as the circumſtances of the country would admit. 
He was enabled to.creft - county-courts . reſerving an appeal to the go- 
vernor and council, and e em to the king: And to appoint neceſſa- 
ry officers and magiſtrates The greater part of the nn, which 
were given een would have done honour 
during the moſt virtuous times: And nothing eee to ine 
| ſure. the real happineſs of the people, but an effectual check: againſt the 
abuſe of the powers which were thus conferred. Andros wasãnſtructedi 
To appoint no one of the council, or any to other offices, but thoſe 
of the beſt eſtates and characters, and to diſplace none without ſufficient 
cauſe; to continue the former laws of the country, ſo far as they were 
not inconſiſtent with eee d ue fins; till other regulations 
were eſtabliſhed by the governor and council; to confirm and diſpoſs 
of ſuch lands as were in the power of the crown to grant, at a: quit-rent 
af two ſhillings: and ſix-pence a hundred acres ; to take away or to 
% harm no man's life, member, frechold, or goods, but by eſtabliſhed 
«©: laws of the country, not. repugnant to thoſe of the realm; neither to 
impair the revenue, nor to grant eſcheats, or forfeitures, of greater value 
than ten pounds, without ſpecial direction; to levy the former taxes for 
the ſupport of the eſtabliſhment, and to diſcipline and arm the inhabi- 
tants for the defence of the country, but not to impede their.neceſſary 
affairs; to encourage freedom of commerce, by preventing ingroſſers; to 
Hinder: the exceſſive ſeverity: of maſters to their ſervants, and to puniſſi 
with death the killers of Indians or Negroes ; to allow no printing-preſs; 
to give univerſal toleration 1 in religion, but encouragement to the church 
of England; to execute the laws of trade, and prevent frauds in the 
cuſtoms. e Never, perhaps, was there exhibited, in the ſame ſtate-pa- 
Per, n regard to the rights. of men and to the privileges of the 
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citizen, or ſuch a diſregard to both, as were. diſplayed in theſe inſtrue- 
tions, and in the conſtitution which was then eſtabliſhed for New-Enge 
land: The form was altogether arbitrary; the eſſence was favourable to 
real freedom. That meaſure was adopted; which could alone ſupport 
fuch a government over ſuch a people: A ſmall military eſtabliſhment, 
conſiſting of two companies of ſoldiers, was formed; and military ſtores 
were tranſported.” In order to facilitate the colonial commerce, Andros 
applied for leave to continue the practice, that had commenced in the year 
16 fa, that had been purſued to this time notwithſtanding the prohibi- 
tions of Charles, of coining money at Boſton. But the project being 
referred to the officers of the mint, they confuted his arguments, and de- 


cided againſt his application. But he was eee to regulate the cir- 
eulation and value of foreign coins. - 


Andros arrived at Boſton in ee 1686. eden received with 
a ſatisfaction in proportion only as he. was leſs dreaded than Kirk. He 
immediately publiſhed his. commiſſion, and aſſumed the adminiſtration 

of the various colonies committed to his charge. And to- the others he 


xt the ſame time annexed: Rhode - Iſland, by virtue of: am order which he 


brought with him for that purpoſe; demanding, its charter of Clarke, 
the late governor, which he promiſed to- deliver ¶ at a fitter ſeaſon.” 5 
The colonial hiſtorians concur in repreſenting :: That though his admi- 
niſtration at firſt gave great. encouragement, he too ſoon copied the arbi- 
trary rule of James in England; going even beyond it, by depriving the 
eoloniſts of their lands, on pretence, that when the charter was vacated 
_ theſe became forfeited ; that he threatened: them with the loſs of their 


1 religious liberties, by no longer tolerating the congregational mode of 
1 worſhip, and taking from them their churches; that he levied troops 


by an impreſs, fo. inconſiſtent. with freedom, however agreeable to the 

ancient law; that he reſtrained the liberty of the preſs, though. there was 

not the ſame reaſon, as we are aſſured, to complain of this, as if it had 

been free before; that he enacted laws, and impoſed taxes, without an 

aſſembly; that a reſtraint was laid upon marriages, by not ſuffering 

* magiſtrates to join people in matrimony; that his arbitrary fees and 

5 exattions were $ intolerable... Such is the frightful picture exhibited of the 
4 | adminiſtration 
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a tration of Andros. But it is extremely W 
— — — EP 
and ſeldom condefcends to examine with accuracy. - And the charges of 
eee TOI Rae Si but of the con- 
titution; — aroſe from actions directly contrary to 
is inſtructioni- Did he act contrary to them and to his commiſſion, 
he had arora moſt faithleſs of ſervants, and moſt criminal of men. 
But he did not. For, when the agents of the province impeached him 
| before William, they accuſed him not of acting inconſiſtent with ei- 
ther, but of having exerciſed an authority unconſtitutional and tyran- 
nous His conduct was approved of by James; and he was again ap- 
pointed a colonial governor by Wilham, becauſe he equally appeared to 
him worthy of truſt. Unhappily oppreſſed by a real tyranny, the colo- 
niſts of thoſe days beheld every action with diſcaſed eyes, and their diſ- 
tempers have deſcended in — Rr ENETUns whe: have 
| neat aces as indubitable truths. 
Th grand legiſlative council, which had been thus eſtabliſhed, MP 
was compoſed of the principal perſons of the various colonies before- 
me d, readihy aſſembled, and ſoon paſſed a variety of laws, either 
for conturuing the former ſyſtem, or for eftabliſhing regulations which 
wa confidertble + a change made abſolutely neceſſary. The act for re- 
, viving the late mode of taxation paſſed, however, with that reluc- 
tance which men always diſcover when they feel themſelves made the in- 
ſttruments of power to rivet the ſhackles of their country. It met with 
_ oppoſition from a different quarter, of a kind much more to be dreaded. 
The inhabitants of ſeveral towns in the county of Eſſex, feeling them- 
ſelves freemen; and inſiſting that they were ſuch, refuſed to lay the aſ- 
ſeſiments, without which the taxes could not be collected. The feeble, 
but magnanimous, efforts of expiring freedom were conſidered as the e- 
| bullitions of a dangerous fedition, which merited puniſhment in propor- 
tion as the example was pernicious : And the leaders of the people, 
whoſe laudable exertion merited praiſe, were inftantly puniſhed, as in- 
vendiaries, by the courts of juſtice, which were intereſted to preſerve the 
"__ quiet.“ And thus feeble effort Kems rs pas 


ſition | 
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ſition which was made within thoſe colonies to chat ſyſtem of tyranny 
which James had eſtabliſhed, and Andros was appointed to execute. He 
| gave notice that the whole public revenue would be inſufficient to defray 
the public expence ; and he propoſed either to change the mode of col- 
lection, or to enhance thoſe duties which had been already impoſed. But, 

with à candour which does him honour, and with an attention to the 
| Intereſts of New-England which has been ill-requited, he repreſented, = 
at the ſame time, that he found the country extremely poor ; owing to 
its loſſes, by land, from the late Indian war; by ſea, from pirates 
and ſhipwreck. Vet that monarch, with a ſeverity of temper which miſ- 
fortunes only could mollify, gave orders to raiſe the amount of the taxes 
to an equality with the neceſſary charges of the adminiſtration. He 
ordered his declaration for liberty of conſcience, that contributed to en- 
tail on his family. ſo many woes, to be publiſhed in New-England ;. 
which was accordingly performed in Auguft, 1687. He announced a. 
treaty of neutrality, with the French, for America; which he com 
manded to be ſtrictly obeyed. He directed the governor to grant par- 
dons to all his ſubjects who deſired them; but no one ſeems to have 

aſleed for what appeared to the people only of uſe to the guilty; His 
general inſtructions, and theſe orders, Andros ſeems: to have punctu- 
ally obeyed; becauſe, as a ſoldier, he deemed it a point of honour to 
execute whatſoever was given him in charge. The acts of navigation, 
the breaches of which were the principal cauſes of the preſent unhappi- 
neſs, were now ſtrictly executed. Having procured. the uſe of the South 
| mecting-houſe at Boſton, while: not otherwiſe employed, the ſervice of 
the church of England was here regularly performed ; was conſtantly; 


attended by the governor, who has been miſrepreſented as a Papiſt, be 


cauſe he was fond of prelacy; and by the principal offioers and a ſmall 
fociety. But, in this trivial tranſaction; the coloniſts, with a ſpirit in- 
eident to a people whoſe: paſſions: are agitated, thought they ſaw. the: 
congregational form univerſally aboliſhed, and their a. 
Senſe either taken from them, or ſhut up. 

The Quakers ſeemed now only to enjoy genuine freedom; while all 0 
thers confidered themſelves. as enſlaved: ; And this fact ſeems alone to 
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above all on the dure doctarenion: bf ann this ſect 
— anne ance n re 
| feited But, PE tn — ( — what had 


been taken was ordered to be delivered back, - becauſe the ſcizure was 


deemed contrary to the preſent ſyſtem. Thus, for the firſt time, ge- 
 nuine liberty ee ker Rt New- Engl: ad. For ic in in vain to 
any manner, — differ in ſentimen akin. ation a thoſe 3 in 
pot." What a IR adminiſtration of Andros hold up to 
- inſtruction ; | Under a form of government, plainly 

arbitrary mth yrannous, more waned liberty was actually enjoyed than un- 
der the boaſted ſyſtem, which appeared ſo fair, which had been: Wed ” 
with enthuſiaſtic ardonr, and was now To much deplored!! - | 

+ To be relieved from all their oppreſſions, real or foppoſed, ad 
they felt more - acutely when they reflected on what they had loſt, 
the coloniſts ſent Mather; an eminent miniſter and politician of thoſe | 
days, to England, in April, 1688, in order * to make their moan and 
* complaint to his excellent majeſty ;” flattering themſelves that they 
: might poſſibly procure at leaſt partial redreſs. Though that truſty meſ- 
| ſenger * * embarked in the night and in diſguiſe,” neither his voyage nor 
his intentions eſcaped the ſagacity of Randolph, whe now acted as ſe- 
cretary, in reward of former ſervices. - He gave notice to the miniſters 
of England of his deſigns, of his peculiar attachments, of his late 
connexions with the popular party, with Shafteſbury, and Ferguſon, 
and Oates: And he forewarned them of his future intrigues, which 
were thus diſappointed, becauſe wy were . to the- view of thoſe 
with whom he was to act. - * 

While James II. with an Wee OY ate his own ruin 
and entailed numberleſs ills on his poſterity, purſued a variety of plans 
for aides his n. will above the laws in England,” he extended, in 
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oy mean W aims even beyond the Atlantic. No barriers, whe 
ther erected by grants from his predeceſſors, by ancient forms, or by the 
common-law, were ſufficient to ſtop his progreſs. And he iſſued, in ths 
5 year 1687, writs of quo- warranto, to vacate the charters of the ſeveral . 
proprietors and corporations of the colonies, But, beſides that he wiſned 
to reduce their governments to ſimple ſyſtems, though at the expence of 


the rights of his ſubjects, he meditated other and more ſalutary projects. a 


His reign is remarkable for being the epoch of the open encroachments 
of France on the American territories of England. Then was Canada 
puſhed to the ſouthward of the lake Champlain; then were fortreſſes e- 
retcted within the immenſe foreſt which at that time divided it from Ne- 
Vork and New- England. That monarch, with a ſpeeulative wiſdom which 
he was ſeldom able to carry into practice, adopted the policy of uniting 
all the colonies, from the banks of the Delaware to the ſhores of Nova- 
Scotia, into one province: Giving a reaſon worthy of a king of Eng- 
land; © that, beſides other advantages, it will be terrible to the French, 
ce and make them proceed with more caution than they have lately 
« done.” ” Men of diſcernment remarked: That, while he was aſſiſted 
with French money and troops, to give ſucceſs to his arbitrary and ille- 
gal meaſures in Great-Britain and Ireland, James effected meaſures 
for limiting the power of France in America. At the ſame time, how- 
ever, that he appointed commiſſioners to ſettle the diſputed boundaries of 
the two nations in America, which, however deſirable, had been always 
neglected, becauſe neither acknowledged principles nor facts could be 
aſſigned, he gave orders to Andros to cultivate a good correſpondence 
with the French, to prevent hoſtilities, but to protect the five nations 
of Indians. And that governor punctually obeyed his orders, and made 
an advantageous peace for the tribes. As no power now remained to 
oppoſe the will of the prince, it was ditermined to ſuperadd to the j ju- - 
riſdiction of the four colonies of New-En gland, New-York and the Jer- 
ſeys. A new commiſſion was accordingly paſſed in March, 1688, ap- 
pointing Andros captain-general and. vice-admiral over the whole. And 
Francis Nicholſon, who afterwards became - ſo conſiderable in colonial 
annals, was ſoon after named his lieutenant with the -accuſtomed au- 
Iii 3 thority. 
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and-council, dts n aof = 
people. They iſſued edits and impoſed; taxes; e eee former 
ann een 8 1 ou; | 
which were to bind all. dea all conſented, . con 
ut one half e col nes. emo 
(hich was delt theſcanty alleviatian:cf the 

the power of complaining to its neighbours and to the world; 
eee printing was equally invlyd in the general tuin. Vet, 
| uid; not probably fall heavy on the inhabitants, 

Deca r 
opinion in nal things, even 1 oven to 5 . 
; moment Mather arrived in England, he preſented to — what 5 
very gracioully received, the addreſs of ſeveral congregations ;”” 
aer. bun arall mags Fey dg 3 


FEEME] can pay; the ſacrifice of their gen. rights, and together with 
them the laws. Having now. ſecured a favourable attention, he preſented: 
a petition of the diſſenters o New-England; complaining of hardſhips; 
and begging, with a ſtrange inconſiſtence, for a grant of liberty of con- 
ſeience, of ſecurity to property. But, while they may have gratified the 
prejudices of the king, by ſpeaking harſhly of the church of England, 
which they hated, becauſe it was ſtruggling into exiftence at Boſton, they 
offended the prepoſſeſſions of his miniſters. And Hep e prudent 
to withdraw an application which had rather adminiſtered cauſe of Giga 
chan enſured ſucceſs or approbation. Yet. Mather was too zealous to 
deſpair. Being joined by ſeveral other perſons from N ew-England, Sho 
were equally intereſted, and being animated by the favour. of father Peters, 
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monarch, with; various. propoſals on behalf of their country. '* But 
what mult have at once-ſtruck. every one, who had ever peruſed che com- 
miſſion of Andros, inſtantly appeared to the council for colonies, that 
every thing prayed for had been already eſtabliſned under the preſent ſyſtem, 

it we except only the requeſt for an aſſembly in which the people might 
be repreſented. And though Powis, the attorney - general, who had been 
ulſo gained by ſimilar means, reportec in favour of the meaſure, the miniſ- 
ters ſaw no cauſe to grant what the petitioners in truth already poſſeſſed. 
But theſe men ſtill hoped to gain ſomething, that might gratify their coun« 
trymen, from erſeverance, And they preſented a repreſentation to the lords 
of the committee in October, 1688, praying for their favourable report, 
a Fr that, till his majeſty ſhall be pleaſed to grant an aſſembly, the council 
een of Oh e ma land from every — 
* may now appear, nk could not — ſays their hiſtorian, in 
tous object, little attention was probably. paid to a' prayer, however rea- 
ſonable; which was loſt in the general expectation. 1 In this extremity | 
ſeveral aged perſons of New-England,** made. their moan and complaint“ 
do the king; ſtating their grievances, and praying for a confirmation of 
their poſſeſſions. And that prince, who now, in the height of his infa- 
tuation, acted without the advice of his official counſellors, fully coneeded 
what was prayed for with ſo much anxiety.'* But they ſhewed that they 
were unworthy of his bounty, becauſe they proved ungrateful. Both the 
agents and hiſtorians of New-England have carefully concealed, that 

James II. humanely granted to the n of his nene Aale 1 been 
ſteadily refuſed by his miniſters. 

In the mean time, Andros, in ourfurence of hivconienifiics and me- 
8 en; annexed to his government not only Connecticut, but New-York 
and the Jerſeys. He eſtabliſhed Nicholſon his Iieukenant-governor at 
New-York, who, with part of the council, were empowered to take 
gr. of theſe colonies, He appointed various judges to go through this 
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partl — > — the diſtreſſes of the 
dians, th mum Happy, had ſi- 
r meaſures been ved,” at all times, with * rere ei 
n rente thank 050: cok inte 
While Andros was lau, ab] 'buſied! im defending” the ſou ſtern 
mo their quiet, U erm ppovinddö / Werd diftlir: 
| uring Indians. New-England had 
the reſtitution of Acadie to France. The preſent 
diſturbances er ee eee this nation ,\but from 
ther ys 25 Peophe. The: governor, with 4 ſpirit rit which 
endeavoured to win the tribes by good words: 
CY [aid eee 7” ſuppoſing, juſtly, that they had been treated 
with too great ſeverity; if niot injuſtice, by the former government. 
The loſs of a Niete being attributed, as ufual, to / the Indians, a juſ- 
tice of peace, of more zeal than prudence, immeciately ſeized thoſe: 
he conſidered as the aggreſſors. Repriſals were made with equal 


3 And thus the war commenced in ſummer; 1680. Its 


furies were for ſome time mitigated by the good ſenſe of the governor, 
who ordered the captives tobe ſet at hberty. The tribes paid a proper 
compliment to his humanity, by following his example. But he com- 
manded them, in vain, to deliver up the guilty perſons to puniſnment; 
becauſe they held it as a maxim, that all puniſhment: is unworthy of 
freemen and warriors. Hoſtilities continued, becauſe both ſides were 
confident: of their own rectitude, and of their own power. While va- 
rious eee were ſpread n. Andros, 5 which were eaſily credited, 
3 „ ITY s becauſe 
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becauſs they rebected on the men they hated, he ſpeedily / FRO) eight | 
hundred men, and, in nh 1688, „ marched at their head, 

CE through froſt and ſnow,” againſt the enemy. But, while the minds of 
a people are greatly axitited, they deride every meaſure which their rulers 
5 purſue for their ſafety.” His opponents accuſed him of a deſign to ſtarve 
or freeze” the ſoldiers; though the more candid acknowledged, that he 
fully ſhared in their hardſhips and dangers, and treated them with a hu- 
manity worthy of a good general. At his approach, the Indians, with 
their uſual policy, retired into their faſtneſſes. But, by the eftabliſh- 
ment of garriſons, by detaching numerous parties to attack their ſettle- 
ments and to deſtroy their ſcanty proviſions, he reduced them to the 
greateſt diſtreſs, and ſecured the country « committed to his charge.“ 

During the winter that the governor remained on the frontiers, ex⸗ 
5 erting all the arts of a wiſe officer to erect a fufficient barrier againſt 
the peculiar attacks of a bold and crafty enemy, a train was laid, 
which, not long after, laid his adminiſtration in ruins. Tidings of 
the Revolution no ſooner reached Boſton, in April, 1689, than the 
flame which had been ſo long ſmothered, Which had been carefully 
fanned by the agents in England, burſt out into inſurrection. The go- 
vernor, with the ſpirit of the man, at firſt thought of making reſiſ- 
tance; but, finding the whole country in arms, he deemed it prudent to 
ſurrender the government into the hands of the inſurgents. He, with 
other officers and obnoxious perſons, were inſtantly ſeized and impri- 
ſoned. And they remained in confinement till, upon an application to 
William, they were ſent to England in conformity to his orders, to 
«© anſwer before him what might be objected againſt them.” % The go- 
vernment being thus diſſolved, naturally fell into the hands of the moſt 
active promoters of the Revolution, who inſtantly aſſumed the conduct 
. of affairs under the name of a committee of ſafety.” In order to juſ- 

tify their proceedings they publiſhed ſoon after a declaration, finely cal - 
culated for the times, and the men to whom it was addreſſed. They in- 
veighed : That the deprivation of their civil privileges was merely the 
forerunner of the loſs of their religious liberties, as appeared by the dif- 
covery of a horrid popiſh plot; that they would have been moſt inſenſible, 
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if they had not thought a country ſo remarkable as New- is for 
he true profeſſion and pure exerciſe of the proteſtant religion wasiwholly 
unconcerned in the infamous plot; that the vacating of their charter, the 
hedge which kept them from the wild beaſts of the field. was. the firſt | 
ſtep towards the acc ment of the deſolation projected fo them; 
chat, during the adminiſtration of Sir Edmond Andros, ee 
and arbitrary, they had beheld, with fears and ſighs, the wicked walk- 
ing on every fide, and the vileſt men exalted, to be relieved from which 
they had applied to the king in vain; that they had underſtood how God 
had been pleaſed to r the noble undertaking of the prince of O- 
range, to preſerve the three kingdoms dhe horrible brinks of po- | 
pery and ſlabery, and they ought nom to follow. the pattern which the 
People of England brad ſet before them, though that country chiefly pro- 
pole to prevent what this already endured . During the PR fer- 
55 r court, in the ſubi 
May. After various debates, during which all parties . in the 
_ propriety of the! preſent meaſures,” it at e- determined to reſume 
< the government according to charter ri This deciſive meaſure 
it declared to be correipondent to the noble ie of the prince, 
in the ſettlement of the affairs of the renowned — It re- 
ſolved; that there was an abſaluts neceſſity for a civil zovernmen 
out which the colony could not enjoy peace, ſafety, Ars 
: that the metliod of the ſettlement of affairs at that juncture lay wholly 
in the voice of the people; that it is an undertaking allowed by our re- 
nowtied prince, which he has given patterns of in the realm of England, 
on which" we have a dependence, and to which we ſtand in ſo near a re- 
tation. No fooner were theſe reſolves agreed on, which are equally rew 
markable for their decifiveneſs and obſcurity, - than it choſe a governor, 
a deputy-governor, and aſſiſtants, according to ancient cuſtom: And 
to them was intruſted the adminiſtration a of government, “till orders 
4 ſhould come from the higher powers in England,” » But the princo 
and princeſs of Orange were not praclaimed ; becauſe it was not. in ſup- 
port of their rights that the people had ruſhed to arms. As they had re- 
nounced their former allegiance, and had not renewed their ae 
15 | i to 
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| to any new ſovereign, they coufiderel themſelves as the ſubjects of none; 
' becauſe they did not regard the authority of England. And they now 
fally enjoyed that beloved independence, which their fathers had planted 
in the deſert, which had been watered with fo much care, which had 
| been defended with ſo much or, which vet now "ſupported at the 
riſque of every thing dear to men. 
It was long before any directions di regard” to public affairs ar- 
5 rived ; becauſe Mather and Phips had obſtructed the tranſmiſſion of or- 
ders, with deſign to enſure the ſacceſs of their friends at Boſton. The 
ruling men, diſtruſting their own powers, guided the reins of govern- 25 
ment with feeble and unſteady hands; and all the diſorders and crimes; 
| which neceſſarily reſult from anarchy, prevailed to a great degree. The 
governor and magiſtrates were at length relieved from their embarraſſ- 
ments and apprehenſions, by receiving a letter from William, authori- 
Zing them to continue the adminiſtration in his name, till he ſhould 
give ſuch directions for the government, as ſhalf moſt conduce to his 
* * ſervice, and to the ſecurity of his ſubjects within that colony. And 
being now fully inſtructed by their agents in the affairs of England, be- 
ing informed of the final ſucceſs of the Revolution; and how much it 
| behoved them to concur in that meaſure,, William and Mary were pro- 
elaimed at Boſton, on the 2gth of May, 1689, with. greater oy 


5 had ever been known in that colony. 
What a remarkable contraſt. does the conduct of Maſſichuſets at that : 


great ra form to that of the colonies of the ſouth ! The inhabitants of 
Virginia and of Maryland at ence proclaimed William and Mary king 
and queen of England, and the dominions thereto. belonging; properly 

conſidering the right of kingſhip, to every territory of the.crown, to re- 
ſalt neceflarily from their being declared by- parliament the king and 
queen of the ſovereign ſtate ;- and acknowledging the transfer of their 
allegiance, without their conſent, to new rulers. But, though the peo= 
ple of Maſſachuſets ſpoke with deference of the higher powers in Eng- 
land, and of their relationſhip: to it, they reſolved, with their peculiar. 
fpirit, that the ſettlement of government on that extraordinary: occaſion 
belanged wholly to themfelves.. Though they had. heard of the ſettle- 
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ment of tlie affairs of the Engliſh nation, upon which they admitted 2 | 
dependence, yet, without regarding its conſtitution, they reſumed their 
former government according to charter rights: And the fears of 
the people, of any bad conſequence from their late actions, being o- 
s ver,“ they at length proclaimed William and Mary, ; when they found 
that circumſtance eſſentially promoted their deſigns. In the coloniſts of 
the ſouth we ſee a juſt regard to their liberties as Engliſhmen, and to the 
laws of the ſtate: But, in the proceedings of thoſe of the north we be. 
an their characteriſtic principles breakin g out; and their expreſſions of 
dependence upon England, and relationſhip to it,” were at that time 
what they have Anaya ai mere ne For Us e elſene of ſöbordina- 
| tion is bree „ 
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x 1 t hh hiſt: "Ma : 1 v. 220 ; 5 fe 5 collection of x papers hy Mr. 
Hutchinſon throughout.— — Ib. 230. — See preamble « of the commiſſion 
of inquiry. — Record, Plant: Off. Nen. England, 1 v. p. 9-11. — 
The Privy. council referred ĩt to the duke of Vork to conſider of fit 
% men“ as commiſſioners for New-England. Ib. p. 10. — ee the 
commiſſion in Hutch: 1 v. append. Ne. 4. — 7 Ib. 229, —* 1b. 231-2. 

— Ib. 233. — See this curious letter in Hutch. append. N'. 17; and 
the collection of papers by Mr. Hutchinſon. — -* See the proceedings 
of the commiſſioners in Hutch. 1v. 233-2 56. = lb. 261-7, — * Re- 
cord, New- Eng. 1 v. 21-2, — + See this letter 5 which is Publiſhed in 
Hutch. 1 v. append. N. 19. — Ib. 253. — Ib. 251-2. — 1 Social 
Compact, b. 4. ch. 2. — ” Hutch. 1 v. 257. — ” Hume's Eſſays, 1 v. 
p. 11-12. — See . s letters; and the papers publiſhed with re- 
gard to this ſubject in the memorials of the F rench court, made public 
ſubſequent to the peace of Aix-la-Chapelle. — * Hutch. Hiſt. 1 v. 260-8. 
=—"2* See Governor Leveret's letter to the earl of Angleſey.” N ew-Eng. 
Ent. Plant. Off. 1 v. p. 95: The revenue of the colony was then repre- 
ſented to be 20,0001: which was wholly at the diſpoſal of the-general-court: 


Dur Sine"? is reaſon to believe that it did. not | anpuRt to one half af this 


by a <5 


ſum 
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Fart. . 24 th-6642$67 e Thi p. r and lee Ty ſent to the 


ieracourt with: regard to the eontroverſy With Gorges and Maſon ; i 
the election of Papers by Mr. Hutchinſon throughout. — * New-Eng. 
Ent. 1 V. 111 —* The report of the two chief. juſtices, which ſee after 


in the chapter of New-Hampſhire and Main. — New-Eng. Ent, ry. 


p22. Ib. p. 251’ Hutch, Hiſt, Maſſ, 1 v. p. 327, 
Nb. p. 35-9: Governor Andres wrote from New-York,” the 2 th 
of Mareh, 1679; to the committee of colonies, — * of the hard dealings 
8e of Maſſachuſets with the inhabitants of Main;“ — Journ. Plant. Off. 
In July, 1680 „a petition was preſented to the lords of the 
committee from endty i abitants of Main; complaining — * of hard- 
* ſhips my on them by the ere of ee g Ib. 13 LM 
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1” See the the Hiltory of the 2 of the free later of antiquity, through. 


. out, — * Hutch, Hiſt. IV. P · 258-25 5-83. „ Neal's New-Eng. 2 v. 
P+: 376-406. * * 7 New-Eng. Ent. 1 V. P., 114-60 249-253. — + Neal's . 


Eng. 2 v. 409-10. — 8 Hiſt. 1 v. ORs — * ar ae 
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The A ende of, cer denon of;Captain dts of. 8 
arlan« frigates; who was at Boſton in the year 1673, diſcloſes ſeveral | 
particulars of the axconomy of Maſſachuſets, with regard — to its com- 


merce — to its conduct during the Dutch war —to its political principles 


— to the cauſe of the Indian war. From New-Eng. Ent. 2 v. p. 54. 
The trade of New-England is very great to all parts: It hath: became 
a magazine of all commodities, .. Ships daily arrive there from Holland, 


France, Spain, &c.. bringing with them the productions of theſe coun- 


tries. He required, the ſeizure of a ſhip from Oſtend ; but the magiſtrates 
anſwered, that they were his maj jeſty's. vice-admirals in thoſe oy and 


. would do what ſeemed good to them. 


That many Engliſh ſailors having ſheltered therdfelves' in New-Eng- 
land during the Dutch war, he applied to have them ſent home; but the 


m agiſtrates exaſperated a mob againſt him. 


That he found the diſpoſition of the people in in general good, and in- 


clined to a ſubmiſſion to his majeſty's government; but wiſh for a viceroy. 


= EC 7 : EL That 


G44 


— 
* 


rebel ANNALS ior | av ane 


5 ü 

ſolicited the affitance of the 
- ſhip, and aſking a few ſajſors; Airs, and proviſiqes :: But it-deckined, 
ſaying, that it would 4 
wicht be added to Maſlachuſets; and, f chat were rafulee,. it would ra. 
ther that Manhattans remained in poſſaſſien of the Dutch tham it, IHmuld 
be; . oobraargetnor. Ag 
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| = | F 12 : ſhips of 200 tons each. os 
There are not wie + Ny ater th 


There be five iron-woiks, which 5 . 
f . There are fifteen merchants,” worth about 5e, ooo. or about wol. one 
| with another. Fo St To! 


E N worth 3088 
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No houſe in New - Englamd bas above 20 rooms. Not a0 in Boſton hath | 
x6 rooms each. /:- Paſs Ine bag wall £3 hen pet einn 
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Not three peifonsputto death for et Famcnlly}- 7 WON DTEE 
' About 36 ers and harbours: A 5 ee nent Ne 
About 23 iſlands and fiſhing-places; IL. .TM0..q db 

+ The thive ovinces, of Boſton, ; Main, and New-Hampſhire, are 
urths of the whole, in Wealth and ſtrength ; the other three, of 
C nut, Nhode-Iſland, and! er byk Parr of the 
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: whole in ef- 538 Linden 587 1 9445 t! 
ene their 8 men — — dau fies. 
1 1 are ſuch ſoldiers as che a At Haney. 14 
b comavet eil Yo 3: oy eus 
l + 1 mong 10 magitiates the moſt popular are 
<HHD ODTOVOESYTHIGAT ares 46 2 
of. f bν,ĩinaoo bas bane ei 111: al 31 {0 2 
e eee pies 7 WH, * |; 
| Therears no muſias dy trade, 3 
A dancing - ſchool was ſetup; but put ao. I tt 
A fencing- ſchool is allowed. 10 38 1 3:7 
All cordage, faikcloth, and nets, comeſiom ee 
Nas cloch made tber warth 45, 2am. n 27 N 
No linen above 28. 6d. | | 
No allum, nor copperas, nor falt; . by thee fun. 0 
They take an oath of fidelity —— but none to belag. 
. N er 18 auen by een, 
1 YI OOO - - - > 1 20 years old. 
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Eng. Ent. 2 v. p. 85-108-10. 1 *. rough 

John Dalrymple's Memoirs. * Hutch: :Hiſk;.14 
Relation. New-Eng. Ent. 2 v. 114-60. Jo r 
191-2-4-9-291, — Huch. Hiſt: x ipligay+ 29. 
1 v. p. 82. — Hutch. Hiſt. 1 v. p. Sie bre Plant. 98: 21 BY 
P. 89-90. — 7 N P- 97: — lb. hyp nam bn Dod. 
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of Maſſachuſets, but age the talents of the agents at a a time when the 
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* 6 The Rand ng*countcil of Maſſachuſets conſiſts of the governor, de- 
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era ec cdu of the governor: Tepintyiagivetinor; ma- 
d ffeemen; às by the patent is granted and conſtituted; who: 
We er Rabi Laws, -whiclr every one mut: hey! zom“ 
3. A ſingle magiſtrate may determine cauſes under forty ſhillings value; 
from him lies an Tren. to the county eburt, which ſits at ſtated times, 
and holds plea of all a on divibandceriminal,: where tlie: puniſhment. 
extends not to life or 3 from it. lies am appxal to the: court of 
aſſiſtants, which confiſts of the goverhor] deputy- governor, and aſſiſ 
tants, which ſits twice a year, and: holds plea of all actions; . gun it 
lies an appeal to the general court. 
5 4. Caſes of admiralty are decided — afſnte:" offs 

5: The boundaries ef the eolony extend in longitude from ſta to . 3; 
the latitude depends upon the rivers Merrimack and Charles; and by the 
late deciſion there din 19855 a e of W N ns m on the. 5 
| ſea-· coaſt. FENTON e = S bY aal 
= Foreign mtg know of none. The Bf of F Thelüh 
merchants | is very ſmall; and of the other inhabitants, who are chiefly; 


Planters, 


r 
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| planters, we know of no calculation that auth been made. New plan- 
dere have rarely come or FEE 
or any foreiguerd: Nor are any blacks imported. en 2; 
* 7. The eſtates of the planters in general are and ba ul conſiſting | 
chiefly. of wilderneſs lands and of ſome ſtock, There are very few mer- 
chants who have conſiderable eſtates: We are conſident, that there will 
not be found above twelve or fourteen worth a e een half 
of theſe worth 10,0001. a piece. phy 
8. A. conſiderable number of mall veſſels ; are built i in ih Sala un- 
der a hundred tons burden; but 8 een 110 to owners in 
England, or to other colonies. | 
9. There are three principal 8 upon, the anda na- 
vigation of New-England. iſtly. Though it receives its neceſſary ſap= 
plies from England, and the merchants tate great care to nale good returns 
thither, yet its commodities being chiefly fit for foreign markets, few 
dan be immediately ſent to England. adly. When they trade with the 
other colonies, and procure greater ſupplies than needful at home; yet 
ſuch is the ſtate of the trade, that they cannot return the product of 
thoſe colanies. directly to England from the place of their growth, but 
muſt ſend them from New- England; whereby the charge of freight is 
much increaſed ; and, when landed in England, the king's duties upon 
thoſe goods are paid over again, notwithſtanding the payment of them be- 
fore, when firſt ſhipped in the plantation: 3dly. When the New-Eng- 
land people ſend their fiſh and ſtaves (not proper for the markets of Eng- 
land) to foreign parts, and procure ſalt, (a free commadity,). yet, if they 
take any other goods, as wine, oil, fruit, for their own neceſſary uſe, (not 
to ſupply the ather colomes, ) b are 2 to come to dt 1 Pay 8 
His majeſty's duties. 
10. For the encouragement of Guttmade: af Nen Ragin it is at pre- 
ſent only propoſed, as a thing that would much conduce thereto, and | 
would be moſt thankfully. and joyfully accepted: 1ſtly That, when tlie 
merchants have once paid the duties, for the product of the other colo- 
nies which they carry to. N ew-England, becauſe they cannot give bond 
to. bring them directly to. England, they may be freed from paying 


the duties a ſecond time, when ſuch goods are. imported to England :. 
2dly. 


- 
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1 POLETIONLOANNALS br eee n 


. 5 ay. When they export theis Hh and Raves to foreign eountries, 'they 
0 8 may have Hberty; together: with falt. to brug Daele ſuc ther gwod „f 
g thoſe parts as New-Englin@ wants for ity own uſe,” (wbieb , not =: 
much) without comming firſt te England; they bring! : moſt willig 10 pay all . 
| His ace r dite upon their arrival in New-England. TRI taxes la 
been impoſed by ac bf partiament.]: EEFFEFET Wwearlbetw pore 
There ig 'nothing-Impoſed on goods exported ' bene 
15 but merchandifes imported pay a penny a pound of the value, except ſalt, | 
Wool, Blk; cc. Wines and brandy have a peculiar duty on them. Each 
veſſel which arrives pays a ſmall tax for the maintenance: of the fortifi: 
cation. [Which cuſtoms had been impoſed by the general court. though 
it whs not empowered by the patent, though the Britiſn b ne 
_m paid them, were not repreſented inithat legiſlature. ] - 
12. The doctrines of religion fully agree with the church of England 
but the-difvipline and governmeint are congregational; © ly; 
e See Randolph's reprefentation, which is very Intilligent n 
minous, in N. Eng. Ent. 1 wol. p. 114-560: — It is printed in the col · 
pg { Papers, — with — 2 - 
3 — The lorks 2 eee n 
diſtruſting Randolph's reports, A ee ſo pſy, 
ſent has papers to Lord Culpeper, 
called at / Boſton on his in: England; wt e 3 
guſt, 1681: I have peruſei Mr. Randolph's writings ſent me, and, 
* during my ſtay at Boſton, did hear moſt of the matters of fact ſpeci- 
ſied therein : He added; that the coinage of New- England was greatly 
«prejudicial to the king's ſubhects. N. Eng. Pap. vol. 2. p. 220.1 
The annexed letter, from the committee of plantations to the crown- 
lawyers, withtheir anſwer, fhews the opinion of both with regard to the 
objections which were ee gh mmm — From 
| nas wo av. ene bi bod yi; 
phe lords of the Grit ttet 150 trade and WENN kill entered 
ints a vey ſerious dünn of what concerns his majeſty s ſervice in 
| wen- Bain, 
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er 9 1 15 firſt matter * proportided 
1 @ us, being, whether the Patent of 
4 Car. were, in point of creation, 
a good patent? We do find that 
his majeſty's two chief. juſtices, up- 


on hearing counſel on both ſides, 
. have given their opinion to their 
258 7 lordſhips, that the ſame patent was 
PE: good ĩ in point of creation, nofwith- 
en ſtanding the objetion, 1 that the pa- 


... tentto the company. of Plymouttk 


was then i in being. And, althouglt 


it is repreſented to us, that the caſe 


5 was not truly ted to theny, yet, 


it being uporr hearing of counſel 


and parties, wehumbly ſubmit it to 


Four lordſhaips, whether it can he ſa- 
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adly. That, by reaſon of ſeveral 
irregularities,” there was, about the 
Fear 1635, a quo warranto brought 
for the diſſolution of ſuch charter 
as they had. That the proſecuti- 
on thereof went far, and ſtopped 
only on account of the public tu trou- 
— Irons 


tisfactory to your lordſllips or the 
parties to have our opinion, or ra- 


ther, whether the caſe ſhould not be 


truly ſtated to the ſame chief- juſtices, 


to havs their opinion thereupon. 
⁊2dly. Upon view of a copy of the 
record of. the quo-warranto, we 
find, that neither the quo - warranto 
was ſo brought, nor the judgement 


thereupon ſo given, as could cauſe 
a diſſolution of the ſaid charter. 


as 
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this e e ain N of 
their lordſhips defire to know, whe- the Maſſachuſets, in New-England, 
ther the corporation have, by mal- in managing their patent, we are of - 
a ET of their POWErs,Qr o- opinion, that, 1 if the fame can be 
wi : the fame, fo as your to be erbe, and that they 

m je "s mercy and . cre committed fince the act of ob- 

ä e ee e moet rtroymtgr 
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56 het F by a quo-warranto, &c. 

„ Th e fg bestes Mr. Randolph to WI. Jones, 
attend you) with ſeveral matters of fact. And. Px. WinninGTox, 
| becauſe the affair will be of much Fonſequence, able l 
your, very particular conſideration. 1s defired 

herein, and a ſpe dy. report of your opinion 8 2 - 

on the 1415 caſe.” n en 


= * 
nr re 
| 2217 $f WEASES 7 he $4: #5 FS4 21 1 


Tam, &e. 


CHALK) ats ** „ 
- Wo * e 2 V. 232. 2803169 >" 

The followin — 1 exhibit the full reſult of the 1 of 
this committee af . plantations, with regard to the dependence of New- 
England, which was delivered to its agents in i 3608, — From 
N. Eng. Ent. 2 v. p. 241114. 

_ fly. That the general - court ſhould confine itſelf to ach . 
with regard to nyc e af ſoil and nn as had n W 
by the judges. . ? 

adly. That, nevi it nv 4 freely Yield the A ng hs fil in the 

province of New-Hampſhire and Mains chi dur, would ne a 

third authority to determine the ſame...) 11 | N 

-.zdly. That though his majeſty may, upon due 1 grant the 

b. a charter, with power of , let they wal, wien Nia ma- 


Jeſty's pardon. ; 
4thly. That the acts of navigation 12 the future be rigi ly E 
7. *2 | X | _ $thly. 
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1 „ thly. That the general-oourt ſhould allow | no er ae to 


thoſe of England. 1 . 
Sthly. That the charter ſhould th \inſpetted, ad the At 
ſhall in future adminiſter ſuch power only as is therein given. 
thly. That no taxes ſhould be raiſed but with his majeſty's approba- 
tion, in his name, and applied by his appointment to the uſe of the go- 
vernment. And, above all, that the method of ſwearing all to be t 
to that government ſhould be aboliſhed. | | 
Sthly. That the many repugnancies, found by Mr. Attorney i in \ their 
laws againſt thoſe of England, ſhould be all repealed. : 
gthly. That the principles of the general-court were faulty, in raifing 
taxes on the king's ſubjects who traded thither, over whom it had not 
the ſame power as over the members of the Vii Hank which it muſt 
amend. 
Upon the Whole matter, their Jordſhips ſeem very 22 to reſent, chat 
no more notice is taken, in New-England, of what was fo freely, and 
with ſo much ſoftneſs, intimated to the agents And they are Jo far 
from adviſing his majeſty immediately to grant the colony a pardon, 
much leſs the acceſſion of government of the country claimed by Mr. Ma- 
ſon, which the agents had petitioned for, that they are of opinion, that 
this whole matter ought ſeverely to be conſidered from the very root. 
For, if fair perſuaſions will not take place, neither will they take notice 
| of commands that are ſent, if nobody be there on the place to give coun- 
tenance to his majeſty” s order, and truly to repreſent from that country 
what obedience is given to them. Agreed that it muſt be by a governor 
wholly to be ſupported by his majeſty; and that ſuch a governor many 
of the people there did © languiſh after. But referred to Mr. Attorney 
and Solicitor, to conſider whether his —__ 18 at liberty to do herein as 
may be required. » | 
; "My New-England Ent. 2 v. 276-7. 


The following letter from the committee of plantations, dated 10 
March, 1678-9, to Lord-Treaſurer Danby, exhibits a very ſtriking pic- 
re of the embarraſſments of the miniſters of England, and of the dif- 

| LII fliculties 
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feulties which occurred in eſtabliſhing the iſt revenue acer at Men. 
— From New-Engl. Ent. 2 v. p. 280. 


«© We have received intim ation, from Mr. chancen: of the Exche- 
quer, that your lordſhi ip defire> our conſideration of a paper prefentet | 
by Mr. Randolph, containing ſeveral heads which concerned the 920 
execution of his employment of collector, furveyor, and ſearcher, i 
New-England; and how the charges incident to thoſe offices' might de 
- ſupported, otherwiſe than from His majeſty's exchequer ; and alſo how 
the faid Mr. Randolph might be armed with authority ſufficient to carry 
him through the execution of the ſame. We have, upon this occaſion, 
feffected what hath happened” i in New. England fi nce his majeſty” s reſto- 
ration, and do find, not only by the affronts and re; jeckrons of thoſe com- 
miſſioners which his majeſty ſent out in 1665, but by the whole current 
of their behaviour fince, that, until his majeſty ſhall give. thoſe his ſub- 
jects to underſtand, that he i is abfolutely bent upon a general reformation 
of the abuſes in that government, we cannot hope for any good from 
the ſingle endeavour. of any officer that may be ſent, but rather contra- 
diction and diſreſpect in all that ſhall be endeavoured for his majeſty's 
ſervice,. if they will but call it an infrin gement of their charter. Nor 
can we think how any the charges incident to thoſe em ployments ; could 
they have any execution, can be otherwiſe ſupported than from his ma- 
 jeſty's exchequer. Wherefore, ſeeing there-is now in Preparation ſuch a 
general. ſtate. c of that colony, and ſuch expedients to be offered his ma- 
jeſty, as may bring it to a dependence on his majeſty 8 authority, equal | 
to. that of any other colony, which we think his majeſty s ſteady reſolu- 
tion may effect; we therefore leave it to your lordſhip s conſideration, 
| whether it be not beſt to ſuſpend. the departure. of any ſuch officer, until 
there be a * reſolution taken in this matter. And ſo, &c. LEN 
, Bridgewater, Northampton, 
Craven, Ailſbury, Sunderland, 
3 G. Carteret, * Ernlé, 1 Clarendon. 


56 Hatch. Iv. 319920, — 5 Ib. 319.22. Record of New-Eng- 
Hud, av. 40-2, * The ſubjoined. extract of a letter, from Governor 


Nicholſon 
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Nichelſon of Maryland, who was extremely intelligen | 
Trade, datedin Auguſt, 1698, demonſtrates Bagg of News 

England, twenty years before, with regard to the authority of acts of 
parliament, had become general i in the colonies. — From Record, Ma- 


| pwn A. p. 3335. 
I have obſerved, that a rent many n in all theſe provinces 400 


.- laps eſpecially in thoſe under proprietaries, and the two others un- 


to be in force and binding to them without their own-conſent : For they 
fooliſhly ſay, they have no repreſentatives ſent from themſelves to the 
parliament of England: And they look upon all laws made in England, 
that put any reſtraint upon them, to be great hardſhips,” _ . 
REMARK. The famous declaratory act of the 7 and 8 of William Ul. 
ch. 22. had been paſſed juſt two years before, in 1696: Molyneux's 
Caſe of Ireland, aſſerting . the n nen was * W | 
in February, 1697-8. 
-. 299 N00 27 9-10-70. — N. Eng Ent. + v. p. 251. — * Hutch. 
Hiſt. Iv. 330. * N. Eng. Ent. 2 v. p. 40.6. — — ' Ib. 87-96 — © Ih. 
83. — © Hutch. Hiſt. 1 v. p. 30-1. 
e The lords of the committee for cn, ics mind e 
che effects of the obedience of the general- court to the king's commands, 
ſignified the 13th of September, 1680, and having received no other re- 


tturn but that of the 3d of June laſt, whereby it appeared that it had not 


ent agents, offered the following letter, for the royal ſignature, in Oc- 
Tober, 1681, to be tranſmitted to the governor and aſſiſtants: And it is 
perhaps the moſt extraordinary one ever ſent by a ſovereign to his ſub- 
jects; containing a ſketch of the hiſtory of the diſobedience of Maſſachu- 
ſets, as drawn by the then miniſters of England. — From the N. Engl. 
Papers, 3 v. N'. 138. and ſee the N. Eng. Ent. 2 v. p. 132. 
e 
Trufty and well beloved, we greet you well. When, by the gracious 
favour of our royal. predeceſſor, you obtained a charter, conferring unto 
ou all that extent of land in New-England formerly granted by our 
great council of Plymouth, together with ſuch powers and authorities 
L112 | 6 | as 


der Connecticut and Rhode-Ifland, think that no law of England ought 
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as were thought eceſſar for the better government of r ſabjeRs. at ſo 
remote a diſtance from this our kingdom, no doubt was then conecived; 
but, as nothing was denied which you then deemed requiſite for the full 
enjoyment of your property and the liberty of your conſcience, ſo you 
would always contain yourſelves within that duty which the bonds of! in- 
ſeparable allegiance bind you to. But, it is with great trouble of mind, 
rhat we reflect on thoſe methods, which, from the very beginning of 
your plantation, you have not forbornè to uſe, ſo much tending to the pre- 
| Judice-of our ſovereign right and your natural dependence upon the 
crown. No ſooner were you ſettled by the indulgence of our royal fa- 
ther; of bleſſed memory, but various complaints were brought over of 
your ill behaviour and contempt of the royal authority; and your miſ- 
demeanours became ſo notorious,” that, in the year 163 5, a quo-warran- 
to was brought againſt your company, and judgement paſſed, that the 
privileges and franchiſes of that corporation ſhould be ſeized. into the 
hands of our royal father; who, in purſuance thereof, did order in coun- 
eil, that the attorney- general ſhould be e to call for it in and Pre 
ſent it to the board, as plainly appears upon recorxe. 

What your comportment was, until our er e, We will 
not mention. But, indeed, we were met with an addreſs from your ge- 
neral- court, containing many expreſſions of loyalty. and affection to our 
government; but neither at that time did you give your agent ſuch in- 
ſtructions as empowered him finally to act on your behalf, or to agree to 
what then might have been propoſed for the better regulation of your 
government. But, as we have been always graciouſſy willing to paſs over 
all thoſe faults, of which we could hope for an amendment, we immedi- 
ately returned our royal letters unto you, conceived in all the terms our 
favourable diſpoſition towards you could expreſs. In the mean time we 
came to underſtand, that two of the murtherers of our royal father, of 

ever bleſſed memory, did not only find ſhelter amongſt you, but were 
openly treated and careſſed by the chief officers of our government; and, 
at the ſame time, complaints were preſented unto us, by ſeveral perſons, 
on behalf of themſelves and many thouſands of our ſubjects who groaned 
under your oppreſſion; . refuſed appeals unto us, and made ſubject 
unto 
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unto laws abſolutely contrary to the laws of En gland ; for remedy wheres 
of they prayed for protection, and that a an governor ** be ap- 
| pointed over them. | | | 
Another petition was hs; unto us. by ſeveral merchants, com- 
plaining of great hardſhips from your company, whereby they had been 
endamaged many thouſand pounds. Others appeared before us, with 
evidences of their ſufferings and torture, and of the perſecution of o- 
thers, even unto death, on the ſcore of conſcience only. Several perſons 
l complain, that, after twenty-five years living, and ſome time governing, 
in the province of Main, they were violently diſpoſſeſſed of their rights. 
and privileges, to their utter ruin. But no complaints have been of 
longer duration, and are rendered more remarkable by the continued vio- 
lence and unreaſonable pretenſions of your government, than thoſe pre- 
ſented unto us by Robert Maſon and Ferdinando Gorges, eſquires, whom 
you had, in a hoſtile manner, diſpoſſeſſed of a great tract of land, by 
virtue of an imaginary line; which, upon the report of our chief-juſti- 
ces, we diſallowed and wholly ſet aſide; for which injuſtice and oppreſ-- 
ſion, nevertheleſs, no reparation has been yet made to- the proprietors. 
Addreſſes were alſo made us by the natives of that country, of breach of 
faith, and of acts of violence and injuſtice they had ſuffered from you. 
Upon theſe motives, and other complaints of differences and diſputes: 
touching the bounds of the ſeveral charters and juriſdictions of our colo- 
_ nies, as well as the neglect of our orders, contained in our royal letters, 
bearing date the 28th of June, 1662, we thought fit, in the ſixteenth 
year of our reign, to appoint certain commiſſioners to viſit, to hear and 
receive, examine and determine, all complaints and appeals, and to pro- 
vide in all things for ſettling the peace and ſecurity. of the ſaid country, 
purſuant to our inſtructions: And, accordingly, theſe our commiſſio- 
ners were received into the other eolonies with all the ſubmiſſion and obe- 
dience that our commands did require; but found ſo different a reception 
within your government, as their reports inform us, that nothing could 
prevail with you to let them hear and determine thoſe particular cauſes 
which we had commanded them to take care of. And, in oppoſition to 
our authority, it was then proclaimed, by ſound of trumpet, within our 
town 


| 
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town of Boſton, that the general court was the fupreme judicature in 
that province; and that the commiſſioners pretending to hear appeals 
was a breach of your charter ; and a paper was alſo publiſhed,” by order 
of court, to deter all perſons from making any complaints and . appeals 


unto them; and many of our ſubjects were alſo impriſoned far applying ; 
to our commiſſioners: By which means our royal commiſſion and gra- 


Cious intentions for the ſettlement of ** our e were chen TR 
4 Linas a full win given us 5 our ſaid e o their 
fruitleſs endeavours to carry on our ſervice within that our colony, we 
could not but highly reſent the ill treatment they had met with, and the 
contempt of our royal authority; and therefore, by our gracious decla- 
ration of April, 1666, we thought fit ima pinky hb commiſſioners, 
and to charge and command you, among other things, to make choice 
Of five or four perſons to attend us: But even theſe, and other our com- 
mands, contained in the ſame declaration, were ſo little regarded, though 
A court were called, and our pleaſure duly ſignified, that, after a ſolemn 
debate, at was agreed, that no perſon ſhould be ſent unto us, notwith- 
ing our poſitive directions therein. = | 
| Matters reſted thus, without any one real inſtance: of 3 on your 
parts, nor did our aggrieved ſubjects find in the mean time any eaſe from 
Four oppreſſions, by which their property was detained, and their ſuf- 
ferings increaſed, until the year 1674, when the petition of Robert Ma- 
ſon and Ferdinando Gorges, Eſq. were renewed unto us ; and, after the 
examination of their complaints, we commanded you to ſend over agents 
to appear before us on your behalf. | | 
During their attendance at our court, great and lone TRY be- 
des the particular caſes of the petitions above-mentioned, were brou ght 
againſt the adminiſtration of your government: And, at ſeveral hearings 
before us in council, and by the lords of our committee of trade and fo- 
reign plantations, your agents were made ſenſible of the great crimes you 
were anſwerable for in coining money, for which they therefore beſought 
our royal pardon. And it then appeared, by the petition of divers con- 
- iderable merchants, by the reports of the commiſſioners of our cuſtoms, | 
and 


cn. XVI. MASS ACGHUSs ETS. 4 


5 ee that an vnliveficd ett of trades kad 
for many years paſt been encouraged, and was yet countenanced by the 
laws and practice of that government, to the great diminution of our 
cuſtoms in England, violation of divers acts of parliament, and great 
| prejudice of our ſubjects, who with unequal advantages contained them- 
1 2 the rules which the law directs for the management of 
© It was then referred to our attorney and ftkibtor general to examine 
_ your laws, many of which they marked out, to thoſe your agents, as re- 
pugnant to the laws of England, and contrary to the power of your 
charter, of which they promiſed an amendment; and divers other irre- 
gularities in that government were then mentioned to your agents, 
which they aſſured us would be ſpeedily redreſſed: And, upon their hum- 
ble ſupplications to return home, we were graciouſly pleaſed to grant 
their requeſt, and then fignified to you our pleaſure, by our letters, 
bearing date the 19th of June, 1679, that you ſhould chooſe ſuch other 
| fit perfons, and ſend them over, within fix months after the receipt of 
thoſe our letters, to attend us here in the regulation of your affairs, as 
well in reſpect of our royal dignity as of your own perfect ſettlement. 
In anſwer whereunto, we firſt received a letter from you, dated the 
22d of May, 1680, without any mention made therein of agents to be 
ſent purſuant to our commands, nor of ſeveral other particulars directed 
by our former letters, whilſt we were informed, that you. yet continued 
the ſame hardſhips upon our ſubjects in their property, privileges, and: 
conſcience : And though your other letter, dated the 12th of June fol- 
lowing, gave us no better ſatisfaction, we were graciouſly pleaſed, ne- 
vertheleſs, by our letters, bearing date the 1 5th of September next en- 
ſuing, to renew our former admonitions, ſtrictly requiring and com-- 
manding you, as you tendered your allegiance unto us, ſeriouſly-to re- 
flect on our former commands, and particularly charging you, amongſt: 
other things, to ſend over, within three months after the receipt of 
thoſe our letters, ſome fit perſon or perſons to attend the regulation of 
that our government; and, whilſt we were juſtly expecting a ſubſtantiat 
return to fo gracious an opportunity * you of anſwering the com- 
plaints. 


* 
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plaints brd 100 againſt you, we underſtood, by your letter to our ſecre- 
tary of ſtate,” dated the 3d of June laſt, that, inſtead of accepting our fa- 
vour, you had only repreſented unto us ſome frivolous and inſufficient 
pretences, to excuſe your omiſſion of ſending agents, without giving us 
any direct teſtimony of your obedience in any other reſpect whatſoever. 
We were alſo at the ſame time preſented with freſh complaints, that 
the ſeveral acts of parliament for the encouragement of trade and navi- 
- gation are not duly obſerved. within your juriſdiction: That, inſtead of 
encouraging our officers appointed in that behalf, you ſuffered attach- 
ments to be granted againſt them for doing their duty; thereby giving 
opportunity to irregular traders of compaſling their frauds : That the 
_ ſaid officers, proſecuting offenders in our name, have been forced to de- 
poſit ſeveral ſums of money before any trial at law could be obtained, 
and have been obliged to pay coſts after ſuch trials: That, although by 


the ſaid acts of parliament one moiety of the forfeiture is belonging unto 


us, you have neyertheleſs ſeized them into your own hands, without 
rendering an account thereof unto us: And that you have alſo denied 
appeals to be made to us. 
All which being contrary to law and the rules of your a we do 
theref ore expect that ſpeedy reſtitution be made of the money levied by 
you of our ſaid officers, and that an account be rendered unto us of all | 
Fines, forfeitures, and other profits, accruing unto us; as alſo that our 


officers be permitted, at all times, and without charges, to proſecute all 


ſuch as ſhall preſume to violate the acts of trade and navigation; and 
that appeals be permitted to be made unto us, and your ſecurity given, 
to anſwer our determination. | 
We are likewiſe given to underſtand, that the former reſtrictions in 
the choice of freemen and magiſtrates are continued among you. 
That divers laws, ERR to the laws of England, are kept in 
force. bak 51 

That you preſume. to continue your mint, without regard to \ the pe- 
nalties thereby incurred. | 

That, notwithſtanding our pleaſure fgnified to you, that ſuch a as de- 
| fire to ſerve God in the way of the church of England be not thereby 
made 
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made obnoxious or diſcountenanced by you, yet are they made liable to 
| Loch diſcouragements: Their children withheld from baptiſm, and the 
free exerciſe of nen a g to the > cre of England, im e 
by you. 
That, dang your f were Wee Abbie at our n 
board, that no taxes or cuſtoms were to be raiſed, but by our approba- 
— in our name, and by our appointment, to the uſe of our govern- 
ment there z yet have you not taken notice thereof, nor forborne to lay | 
3 upon perſons not free of your company, as alſo upon ſhips 
and goods arriving within your juriſdiction from other colon ies; which 
is neither agreeable to law, nor conformable to your charter. Fu 
That you have exerciſed great exceſſes towards our ſubjects in our 
province of Main, and laid taxes upon them in an arbitrary manner, 
without making us acquainted with your proceedings in that govern- 
ment; which, by the expreſs words of our grant, derived unto you 
from Ferdinando Gorges, is ſubordinate and ſubject to the power and 
regulation of the lords and others our council for foreign planta- 
tions. | | 
Theſe and many 1 3 crimes, and miſdemeanours, ha- 
ving been objected againſt you, (which we hope nevertheleſs are but the 
faults of a few perſons in the government, ) we find it altogether neceſ- 
ſary for our ſervice, and the peace of our colonies, that the grievances 
of our good ſubjects be ſpeedily redreſſed, and our authority acknow- 
ledged, in purſuance of theſe our commands, and our pleaſure at divers 
times ſignified to you by our royal letters and otherwiſe, to which we 
again refer you, and once more charge and require you forthwith to 
ſend over your agents fully empowered and inſtructed to attend the re- 
gulation of that our government, and to anſwer the irregularity of your 
proceedings therein: In default whereof, we are fully reſolved, in Tri- 
nity- term next enſuing, to direct our attorney-general to bring a quo- 
5 warranto in our court of King's-bench, whereby our charter granted 
unto you, with all the powers thereof, may be W ien and made 
void: And ſo we bid ods farewel, &. 
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liſcovered, not only from the tenor of the 
above e 4 inks 0 db bedr informations of its emiſſaries 
in England, that its fyſtem of delay and expedient was no longer fafe, 
becauſe it was no more practicable, it appointed Dudley and Richards 
its agents to repair to England: And, in Auguſt, 1682, they preſented | 
-the ſubjoined paper, which ſhews the defence that they thought proper 
t ſet up on behalf of their country, which will enable the diſpaſſionate 
of the preſent day to form a proper judgement ra en ee pen 2 
Charles II. n ING e FIERY 


| * f the New-England agents, to matters * 9 the 2 — jo 
a mm * 4 wel. p. 165. 


Charges. 1 e Azꝛſiuerr. e 4 8 -* 
. | To which the agents of the fad 0 | 
1 Jl, 1679, colony humbly anfwer «© 
to the governor and That the delay of fending fuch This the a- 
-company of the Maſ- agents hath been occaſioned by gents know. 
ſachuſets colony, re- the danger of the ſeas ; Connec- * 
-quires: — 1ſtly. That ticut agent and ſeveral others ba. 
agents be ſent over ving been taken by the Turks. 
in fix months, fully and ranſomed at extreme rates. 
2 ninſtructed to anſwer That the arrear of debt, by rea- And the debt 
1 ; and tranſact what ſon of the late war with the In- of the colony 
= - 2 - undetermined at the dians, had ſo far impoveriſhe# was, at the re- 


time. them, as to- make them almoſt eeipt of thoſe 
"OM FS e e the expence of ſuch letters, about 


\ Attendance. 20, oo0 J. 
zdly. That free There iv.n6 law nor uſage there New Engl, 
dom and liberty of to bar the uſe of the Engliſh li- Laws, p. 56. 
conſcience be given to turgy, nor have any perſons been The law, pro- 
ſuch perſons as deſire obſtructed who defired the ſame; hibiting all 
to ſerve God in the nor is there any law to hinder perſons, ex- 
way of the church of any perſons of the church of cept members 
England, fo as not to England from being choſen into of ' churches, 
ian | — | from 
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Oburxes. | 
be n thereby ob- 


noxious, or diſcoun- 
tenaneed from ſlla- 
- ring in the govern- 
ment. Much leſs that 
they, or any other of 


Anſivers. 
the Wee, but the vote and 


ſuffrage of the people are free and 
without any reſtraint for ſuch, as 
well as any others. 


his majeſty's ſubjects, 


(dot being Papiſts,) 


who do not agree in 
the caongregational 


way, be by law ſub- 
Jetted to fine or for- 
feitures, or to other 
incapacities, for the 


 - 34ly. That no o- 
ther diſtinction be ob- 


ſerved in making of 


freemen, than that 


they be men of com · 


petent eſtates, ratea- 


ble at 108. according 
to the rules of the 


place; and that ſuch, 
in their turn, be ca- 


| Pable of magiſtracy, 
and all laws to be 


0 
"4 
n 4 2 
8 * . 
of — 


Whatever has been formerly, 
there is now no law put in exe - 
cution againſt diſſenters but what 
is conſonant to the law of Eng- 


land, and of like force againſt 


thoſe of the nnn we 
as * others. "my 


made in the making of freemen, 
than that they be freeholders of 


- proteſtant religion. 


And all freemen are capable of 


being choſen to any truſt in the 


magiſtracy there; and all laws, 


obſtructing the ſame, repealed 
on his majeſty's particular com- 
mands for the ſame. 


made void that ob- oF 


ſtruct the ſame. . 


- 4thly. That the an- 


cient number of eigh- . 
teen aſſiſtants be 


22 * *. . 
14 2 4 PR 5 


This was immediately done on 
his majeſty's po dota 


Mum 


from being 
freemen, is re- 
pealed. And 
the agents 
| know the 
practice to be 


There is no other diſtinction 


108. rateable eſtate, uind of the _ 


45%. 
Proofi. 


as in their an- 
MA 
The agents 

know this to 
be true. Vid. 


Laws, fo. 45- 


57: =» Meet- 
ing-houſes:- 


And abſence 


from meeting. 
The Laws, 
p. 56, make 
out this. 


And men of 
the church of 
England are 
admitted free- 
men; as alfo 
all Proteſtants 
of 10s. ratea- 


ble eſtate. 


Law Book, 


P- pre 


. 


Fthly. That all per- 
ſons, coming to any 


privilege, truſt, or of. 


_ allegiance. 


Gthly. That all mis 


litary commiſſions, as 


fice, take the oath of | 


— rs WI 


— 


This was alſo obeyed. 


well as the proceed- 


ings of juſtice, run in 


his majeſty's name. 


laws, repugnant to or 
inconſiſtent with the 


laws of England for 


And the ſaid W 


complains: 

8thly. That, while 
Mr. Gorges's com- 
plaint was before the 


council, the agents 


of the ſaid colony, 
without his majeſty's 
_ permiſſion, who was 
ſome time in treaty 
for the ſame, bought 
Mr. Gorges's intereſt 
in the province of 
Main for 12001, 


7 . * . 27 pp ; 
This is alſo fully obeyed, 


—4 1 no 
. N. © . N * 
. * * 
7 4% % * , . » '4 * | "I * * % 
> Wy 2 1 1 p 
> 8 14 : 2 A 4 , * 
92 % E 0 
* & * . 4 
, 
% 
o 


the 
trade and na- 


— ; : * | * _ 
456 | POL ITICAL ANNALS r '"Boow 
n ; m_ br el 
as 8 Sek Logan een 50: 780! 


85 F 


* Ib. p.75-6, 
Vid Ane com- 


Ib. pa. 58. 


T be ſtrict ob- 


ſervation of 
acts of 


Igation en- 


OE a4 #7 4 


To. this * ks offer: : 
That the purchaſe of the pro- 


joined. 


vince of Main was made by them 


not out of any diſloyal inchina- 


tion, or intention to infringe his 


ſame into his own hands, but up- 


on real deſire to accommodate his 


majeſty's ſubjects, the inhabitants 


of that province, and their own: - 
mutual peace and ſafety, and with: 


good advice firſt had that dh 
might do fo, 


majeſty's royal prerogative, or to 
prevent his majeſty's taking the 


Wherein 


Cuze, XVI. M Ws SACHUS'E TS: 


5 * . Anſwer M: 
5 7811 / Wherein the doors 
19; üben a9 ERS 


In 1640 the no- Ah 
or thoſe under whom they claim, 
ſat down upon the lands in the 


province of Main, being then all 
PR a a wilderneſs, buying out the In- 
dians; and governing themſelves 

2959 by common agreement. 14 
When their families encreaſed, 
and diviſions growing among 
them, they grew uneaſy to them- 
ſelves, and prayed the Maſſachu- 
ſets to extend their government 
over them. And all of them ſub- 
mitted the regulation and adjuſt- 
ment of their n to wy FINE 

13 chuſcts. er eee 
n ee In 1657 a law was Made for 
| ebe poſſeſſions, that, where 


no claim had been made 5 years 
before, and ſhould not be made in 


5 years after, the poſſeſſors ſhould 


Auietly enjoy the land, ſo held by 


them againſt all claimers. P. 123. 


That his majeſty, * The Maſfachufets 3 in the laſtIn- 
even then, heard of dian war were at 10,0001. charge 
ſome effects of a ſe- in defending the ſaid province, 
vere hand laid by the when moſt of it was laid waſte. 
Maſſachuſets on his Mr. Gorges petitioned his majeſ- 


fubjects there. s "ty, that he might have the faid 


___ Andhis majeſty re- province upon-ſome dormant let- 
quires an aſſignment ters patents he had thereof; where- 
of the ſaid province upon: — The then agent for the 


The agents 
know the 
truth of this 
caſe. 


| Maſlachuſets 
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* © - (forges. * nfwers, re. 
of Main on repayment Madachuſus colony bought Mr. e 
i of the fad 1200 of Gorges pretended title tothe ſaid 
provinee for 1250l. to no other 
ET, al end than to quiet the inhabitants 
| | Rꝝ n the poſſeſſions: that they had 
1 5 "AR © e OL TER WW :- Improved with the expence of fo 
RO Pn, much ſweat and coin, and pre- | 
„ ſervedl with their blood, without j * 


taking one farthing from them 
for it. $0 that the Maſſachuſets, 
by their purchaſe, could deſign no 
18021115 more than a generous charity; 
en ſince, to have bought a litigated 
0 title with intent to have proſecu- 
ted a recovery therein, had been 
Affe champerty, 5 and puniſhable by | 
ſttthe laws of England: Of which  * 
purchaſe what aſſignment an 
they make which can benefit any 
2 but what were unlaw- 
ful to be taken, and muſt be de- 


ſtructive of the pious and chari- 
table end now effected? 
0 That, it not being n 


what effects of a ſevere hand, 

„„ Mie” - hinted to have been acted by the 

Maſſachuſets againſt his majeſ- 

_ ty's ſubjects there were, they can- 

| . 3 5 not make any anſwer thereto. „55 

EG - And requires: = That was readily obeyed, and This the a- 
Bo gthly. That, as for a new governor was admitted, gents know to 


that part of New- without any heſitation. be true. 
Hawpſhire Province, 8 ; 


4 | three 
. | : * © A K n P a 5 2 


> Charges. 17 5 
ue miles north- 
ward of Merrimack- 


Maſon, the govern- 


mained inveſted in his 


ſame to the ſatisfac- 
tion of his ſubjects 
there; that the Maſ- 


by them for governing 
there. | 

His majeſty, by let- 

ter of the 13 Septem- 

der, 1680, complains: 

iſtly. That few of 
his directions in his 
former letter had been 


England, and that the 
conſideration of the 
remaining part of 
them were put off on 
inſufficient pretences. 


ding agents within ſix 


Full inſtructions to at- 


CrarNVI. 3 N 4 7 8 A c 91 8 E D 


river, granted to Mr. 


ment of which re- 


majeſty, his majeſty 
deſiring to ſettle the 


ſachuſets recal all 
commiſſions granted 


purſued by the gene- 
ral-court in New 


And that the ſen- 


months after the ſaic 
former letter, wit 


Anſivers. 


That their delay, or ſlowneſs 
of procedure, proceeded not from 
any want of allegiance or doubt 
of giving his majeſty all ſatisfac- 


tion therein, nor was it any diſ- 


advantage to any his majeſty's 


fabje&s there for whoſe avail the 
 faid complaints were made; but 
that they might proceed with ſa- 


tisfaction amongſt themſelves. 


Which is ſince brought to'pats.. 


: 2 


495 
& 2 Prog. 5 


2 


56 
M3 


«of NN Charges. | 
tend his majeſty's 


pleaſure in relation to 


the ſaid government, 
had been wholly ne- 


glected. 


2dly. That Mr. 


Maſon, claiming a 
tract of land between 
Merrimack and Ne- 
amkeck rivers, by. 
grant of the 19th of 


king James; whoſe 
right had been ſettled, 


had not the agents, 


from New-England, 


ſuſpended the deter- 
mination thereof un- 


til new agents came, 
empowered to defend 


” * « . 8 
e k. £ . * ; g - - 386 
L C224 BEE AMT © OF "7 "I 
.- 1 

the inhabitants vs HARE: e 
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thereto. 


2 


* 


. 
. — 


1 er 18 


1 „„ 
— 


. 
* * — . E - 
$23. 23 THETA 
% ”, 


1 
\ 


4 L 
8 TT 92 1 * VI '& * Py OJ wr Nh J * ern = ; A N F 
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His majeſty com- v This, We believe, his dt 
manded : — That Ay - ee —_——— a 


gents ſhould, in three; u ; 
months after the re- 


ceipt of that letter, be 
ſent over, and autho- 
rized to attend the re- 


gulation and ſettle- 5 
ment of that govern- 


ment: And, that Ma- 
lon's complaint might 


G 
\ 
| | : 9 + TY) $3 TS ES "7 
rs „ Ana. 943 4 - WIFTET 44 P 4 n 1 
* 
4 
PR, 
- > 
- 4 
* * 
? 
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And a public ſignification to 


the ter-tenants was forthwith 


This appears 


by an addreſs 
from 


- 
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" Fes. 155 Anfers. Pero. 

be then determined, made by his majeſty's govern- from the in- 
thoſe agents ſhould ment the | habitants. 
come prepared, not 
vidence of right as the 
ſaid company had to 

the ſaid ſoil claimed _ ee EN 
by Maſon, but ſhould A 
make public ſignifi- | { 
cation of his majeſ= fl, 
ty's pleaſure to the | 

inhabitants and ter- 

tenants of the ſoil; 

that they might fur- 

niſn thoſe agents, or 

whom they ſhould de- 

pute, with the proofs 

of their titles to- the 

lands poſſeſſed | by 

them; that they might 

make their full de- 

fence before his ma- 

Jeſty in council. WES RE „„ 
zäͤly. That, on re- Done. This the a- 
ceipt of the ſaid let- W 

ter, a general- court 
ſhould be forthwith 
called, and the letter 
read therein, and pro- 
viſion made for his 


gents know. 


majeſty's ſpeedy ſatiſ- 


faction in the pre- 
miſes. | 3 | 
Nnn | | His 


N 


- : | | y 4 $5 955 WS. * Y 2 
* , Charges. 0. Anſwers. Prog,. 
8 . . pe . on? 4 ? 1 1 3 3 45 Te 13 IP ; 
Hz $S ma | let. M e en nm uwer. 22 ire ren 
F 8 * 4 $ .4 & * 4 2 
ter of 2 iſt of Octo- eine nn ee 95051 
, : S 5 ; ” | ' 1 l | + 44 x — 5 
a - — 11 . 4 I 
ber, 1681, complains: 


Iſtly. That Mr. That Mr. Randolph, on ſight This the a. 
Randolph, being ap- of his majeſty's letters patents, gents know to 
pointed ſearcher, col- was received and acknowledged as erb a 

lector, and ſurveyor, collector, ſearcher, and ſurveyor, e uT 067 
of his majeſty's cuſ- of his majeſty's cuſtoms, and his THO 7 | 
toms, in Maſſachuſets letters patents Ty en- Boks 
colony, to prevent the rolled. „ 
the breaches of the 8 „ dn 
adts of navigation. | We 
That all his care That no other complaint, or vid. the act. 
had no effect; in re- ſuit, againſt his majeſty's offlsery 52177 156! 27? 
gard, attachments hath been at any time counte- 
were granted againſt nanced, or damage given there- 
him and his officers upon, but ſuch as in their beſt 


for doing their du- judgement has been purſuant wy © 113 bo 
ties. the providing damages for 'the [ Toe 
officers juſt vexing the ſubje&ts, —— ' 


And, when any of- That, for ordinary trials in his 
fenders were proſecu- majeſty's ſtated courts, nothing 
ted in his majeſty” s hath been demanded or taken of 
name, the officers Mr. Randolph but in extraordi- 
were obliged-(againſt nary caſes; where juries were 
law) to depoſit mo- ſummoned at his inſtance, and 
ney before trial could travelled far on purpoſe, ſo much 
be obtained, and af- has been taken as to defray their 
terwards forced to pay neceſſary attendance; which will 
coſts and ſuffer other be prevented in future, and all 
hardſhips. caſes reſerved to the ordinary 
— terms if the officer be directed 
thereto, 


Cn AP. XVI. 
Charges. 


That appeals to his 


majeſty in matters of 
revenue were refuſed 


to be admitted. 


M ASS AC HUS ET s 
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Anſaerr. 


That if, without either reſtrice- 
tion of the ſum or difficulty of 


the caſe, all matters indifferently 
may, by the officer or his deputy, 


be removed from his majeſty's 


courts there, and the ſubject for- 


ced to tranſport himſelf into this 
kingdom of England, it will force 
them to quit their woods upon 
any pretence rather than ſuffer 


That the Maſſa- 


chuſets had ſeized into 
their hands the moie- 


ty of forfeitures, be- 
longing to his majeſ- 
ty by law, 


And required : 

__ 2dly. That fit per- 
ſions be ſent to anſwer 
all matters complain- 
ed of without farther 


delay. 
3dly. That all en- 


couragement be given 


ſuch inconvenience, and thereby 


wholly diſcourage all trade in that 


his majeſty's plantation, of which 


we humbly pray his a S gra- 
cious conſideration. 
We know of no inſtance of 
that nature except one particular 
caſe, wherein a maſter of a ſhip 
was fined for an abuſe of his ma- 
5 jeſty's government there eſtabliſn- 
eds, wherein the judgement was 
miſtakingly entered by the officer, 
of which, nevertheleſs, the moie 
ty, or thereabouts, was given to 


Mr. Randolph. 


Done. As we humbly hope. 


It is by law eſtabliſhed, and in 


all courts practiſed. 
Nun 2 


05 Proofs. 


d. 
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Laws, p. 90. 
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" * . * 
7 ; * 


A . Charges. | 
| Mr. Randolph in the 


execution of his of- 


ee, * 
Athly. That n men- 


tution be made of all 


money levied from his 
| majeſty's officers. 


* 


* 
of a Df 
; 


count be given his 
majeſty of the moiety 
of all forfeitures by* 
them received. 


Sthly. That the act ; 
for encouragement of 


ſhipping and naviga- 
tion, of 12 Car. II. 


Nothing has been 1 taken of his 
_ majeſty's officers but in extraor- 
dinary trials, where jurors and 


others have travelled far, for the 
5 defraying of the expences neceſſa- 
tx, which cannot be had again 


of the ſeveral parties; and we 


hope his majeſty will not charge 
tdtz/e government for the ſame. 
thly. That an ac- 
ture of ſhip and goods; but when 


There hath yet been no forfei- 


it ſhall happen will be manly 
preſerved. 35 


Theſe have been fully put in 
execution to the beſt diſcretion of 


the government there; and, if 


the method uſed anſwer not the 


and the act for ſecu- en 


ring the plantation 
trade, 25 Car. II. and 
all trade acts, be put 
in execution. 


7thly. That his ma- 


jeſty's officers may 
_ proſecute ſuch as 
ſhould violate the acts 


without charge, as in 


end deſigned, the government 
will be ready to amend the ſame 
upon any direction from hence. 


Is i is allowed in all his ma- 
jeſty 8 ſtated courts. 


our. XVI. NM A 8 8 AC Abe SC BITS a 


7 Feet: - This it is „ will be ine 
in matters of revenue, dered of. 

be admitted 9 his 

| n— 5 


__ 


All which; is humbly ſubmitted 


4% Led. Plant. off. 4 23 34-64; Hutch, Hiſt. 1 v. p- 302-3. 

— ® Ib. p. 331-4. — % Ib. p. 256-7. 

72 Hutch, Hiſt. 1 v. 337. During the reign of Charles II. the gene- 
ral-court maintained no ſtanding agents in England : But it enj joyed the 
advantages ariſing from the ſervices of emiſſaries, zealous and intelligent, 
Colins, Knowles, Thompſon, and others, who procured and tranſmit- 

ted intelligence and papers from the public offices, who intrigued, who 
diſtributed money, though to no great amount. — See the letters of theſe 
men in the collection of papers made by Mr. Hutchinſon, p. 435-75, —- 
There is reaſon to believe, that Lord Angleſey, the keeper of the privy- 
ſeal, who, ſays Burnet, . ſtuck at nothing and was aſhamed of no- 
ee thing,” had touched the wages of corruption. — Ib. p. 473. — Ruſn- 
worth, who publiſhed the memorials with regard to the affairs of Eng- 
land during the reign of Charles I. was employed in his old age, at a 
very ſmall falary, to procure ſtate-papers from the public offices, though 
without much ſucceſs. © A feeling was given to ſuch clerks of the 
* council as ſerved them with true intelligence.” — Ib. — The emiſſaries, 

25 however, complained of the parſimoniouſneſs of the general-court, be- 
cauſe they were unable — to ſtop a gap, by way of preſent, — which 
F * would have entangled for a long time and perhaps everted the buſineſs.” | 

— Ib. — But, as the patent, which was regarded * as their hearts blood, 
was involved in greater danger, the general-court more freely opened the 


0 purſes of the people. And the following notices, extracted from New- 1 1 
Eng. pap. 3 v. p. 250. diſplay the money-tranſations of the agents, 5 
Dudley and Richards. 


On the 5th of May, 1682, the committee, A IOeY: by the gene- 
* ral- court to correſpond with the agents, empowered them, that in caſe 


— 7 by the diſburſement of money, not exceeding 10001. that can improve 
l cc any 


— 
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- any meet inſtrument for the obtaining any general pardon of paſt er- 
„ rors, and continuance of the charter, and their attendance thereby 
55 <« ſhortened and diſmiſſion obtained, that then they take up money upon 
« the credit of the country. — On the 14th of June, the committee or- 
dered the treaſurer to procure the agents credit in England for 3000 l. 
e n caſe they could obtain Pardon of alf paffed offences under the broad 
ſeal, and a confirmation of our patent privileges. — At a new meeting 

« of the committee, the treaſurer was ordered to ſend 3000l. to the 
« agents with all ſpeed.” — "There i is no evidence in hiſtory, or records, 
or papers, to ſhew, that any * the other colonies ee ſimilar means 

to gain their ends in England. | 
* Jour. Plant. Off. 4 v. p. 5 * N. Joi, Ent. 2v. p- 143+ — * Ib. 
p. 165-6, — * Hutch. Hift., 1 v. p. 336-7. 

Extracts of the articles of eee exhibited: by Ran- 
dolph, the general accuſer during thoſe days, againſt the governor and 
company of Maſſachuſets, in June, 168 3: — From New-England Ent. 
2 v. P. 173. 

Iſtly. They aſſume powers that are not W by the "IRA which 
is executed in another place than was intended. — - 2dly.. They make laws 
repugnant to thoſe of England. — 3dly. They levy money on ſulzects 
not inhabiting the colony: [And conſequently not repreſented in the 
general- court.] 4thly. They impoſe an oath of fidelity to themſelves, 
without regarding the oath of allegiance to the king. — Sthly. They re- 
fuſe juſtice, by withholding appeals to the king in council. — 6thly. 
They oppoſe the acts of navigation, and impriſon the king's officers for 
doing their duty. — 7thly. They have eſtabliſhed a naval office with a 
view to defraud the cuſtoms. — 8thly. No verdicts are ever found for 
the king in relation to cuſtoms, and the courts impoſe coſts on the pro- 

1 ſecutors, in order to diſcourage trials, — gthly.. They levy cuſtoms on 

Es the importation of goods from England. — 1othly. They do not admi- 
niſter the oath of ſupremacy, as required by charter. — 1 ithly. They 
have erected a court of admiralty, though not empowered by charter. — 
12thly. They diſcountenance the church of England. — 13thly.. They per- 
ak in coining money, though they had aſked forgiveneſs for that offence, 


7s Jour. 
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Jour. Plant: Off. 4 v. p. 171-6. — Randalph. was ordered to carry 


with him to Boſton copies of the declaration concerning the late conſpi- 


5 racy. Ib. 180. — % New Eng, Ent. 2 v. p. 18 3-5-6. 


un Hutch, Hiſt. 1 v. p. 340; Neal's N. Eng. 2 v. p. 415-16.— The 
addreſs of the governor and aſſiſtants to the king, offering to ſarrender 
their government, and blaming the burgeſſes for their refuſal, is in N. 


Ent. a2 v. p. 10. 


1 Neal's New Eng. 2 v. p 477-8; Hatch. Hiſt. Iv. 3: 414-15, — 
N. Eng. Ent. 2 v. p. af Jour. Plant. Off. 5 v. p. 22-62. — Ib. 
p. 86.— Hutch, Hiſt. 1 v. p. 371. Jour. Plant. Off. 5 v. p. 158. 
— * N. Eng. Ent. 2 v. p. 266: Randolph was then rewarded for all 
his tolls, by being appointed, by the lord- treaſurer Rocheſter, deputy 
poſt-maſter of New-England; which is the firſt inſtance of ſuch an ap- 


pointment that probably occurs in colonial annals, —Tb. p. 269. 


18 Hutch. Hiſt, 1 v. p. 342-50-2 5 and Maſſachuſets council-book, in 
che Plant. Off. This book, which is not complete, i is the more valuable ; 
becauſe there are no public records in that province from the diſſolu- 
s tion of the old charter government, in 1 680, till the Revolution, in 


| « 168g.” — Hutch. Hiſt. IV. p. 354. 


WI N. Eng. Ent. 2 v. p. 327.— Ib. p. 320.— * Jour Flt off 


5 v. p. 251.— $8 Dougl. Sum. 2 v. p. 24. 


% See Andros s commiſſion and inſtructions, New-Eng. Ent. 2 v. p. 
270-8 3-306- 781: — There was a new great ſeal appointed for New- 
England under the adminiſtration of Andros, which was honoured with 
a remarkable motto: Nunguam libertas gratior extat. — Ib. p. 311.— 
His ſalary was 1200 l. ſterling A year, N in England till ſettled 1 in 


the colony. — Ib. p. 282. 


9 Ib. p. 308-15. — Ib. P- 321- 5. aw | Council-book of Maſ. in 


Plant. Off. 


WY Both the accuſation * Andros b y the agents of the colony, du- 
ring the reign of William, and the governor's anſwer, are recorded in 
the New-Eng. Ent. 3 v. p. 188-9; though they were not read before the 
privy- council, becauſe the deputies, being governed by Sir John Somers, 

their counſel, refuſed to proſecute or to ſupport the charge. Never was 


4 4.4 4 
— 


there 
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e a more frivolous complaint exhibited. 2 any ruler: There is 
not ſo much as an inſinuation that Andros acted contrary to his com- 
miſſion and inſtructions; which were ne to be illegal: And thence 
the criminality of his conduct was inferred. The following paper ſhews 
an r motives s of ae when he adviſed che We en the c | 


13 * 7 
N ? u 1 2 4 1 175 : 1 * { 2 
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ht 1 


Th caſe of 7 Uſer, viſe Was ue of New-Englanl; n the ani | 
| niſtration of Andros. From N. Eng. Ent. Jai. 52-4. 


It ſtates the writ of quo-warranto ; — 1 - the judgement againſt | the cor- 
| poration ; 1 — the commiſſion to Andros; ; — an act paſſed by the governor 
and council, continuing the collection of the former taxes 7 — - the war- 
rants iſſued for their collection, in purſuance thereof. 

. hether the ſaid warrants, grounded upon the faid. Seon 
and act, be not ſufficient i in'law to bear out the faid John Uſher in col- 
lecting and receiving the reyenue: 5 He having given ſecurity to his ma- 
jeſty to make good what thall appear to be due 1 8 the balance of his 


accounts ? 
The Fial of the attorney-general. : 


I conceive that the writs, grounded on the commiſſion and act, are 
ſufficient to juſtify the ſaid John Uſher. If the judgement had not been 
given, the laws in being would have warranted this his doing ; ; but, ſince 
the judgement was actually given and remained unreverſed, the proper 
way to erect and renew a government in their place, in ſupply of that 
which was thus taken away, was (as in other plantations) by the king's 
commiſſion; and it would make an intolerable confuſion, if acts ſhould 
not be allowed, which were done by reaſon of judgements given in pro- 
per courts, although thoſe judgements ought not to have been given, and 
are reverſable. Beſides, theſe proceedings are the more fit to be allowed ; 
for that they follow the pattern of the printed laws. | 
War > 168g. A "at | r. 
1 The ſolicitor-general's opinion. 
I conceive Mr. Uſher will not be liable to any action for what he did 
in purſuance of this authority under the great ſeal, at a time, when, by 
the Judgement on the quo-warranto, the corporation was in the king's 


f hands, 


hands, and their former government ceaſed: It being neceſſary for the pre- 
ſervation of the people, that the public charge ſhould be ſu pported, for 
Which, at chat time, no other en could be made but by - autho= 
rity under the great ſeal. n . Somers; 

The reaſonings of thoſe eminent hh; and conktitutienal lawyers, 
though they would not perhaps bear examination in the preſent days, 
apply with equal force to prove the legality of the adminiſtration of An- 
dros. The truly candid and learned Somers ſaw that the charge againſt 
him could not be ſupported by fair diſcuſſion.” And the man, who it 
«© was thought would have been ſeverely, if not capitally, puniſhed, 7s 


— 


praiſed by hiſtorians, * as far from prongs wil a | bad omen wy Vie: 


* gina.” — Mod. Un. Hiſt. 41 v. p. 545. 
VN. Eng. Ent. 2 v. p. 342-5. 318. | 
„ The following ſtate, tranſmitted by Andros to James II. proves that 


the accounts, given of the taxes impoſed by the ancient government, were | 


greatly exaggerated : It ſhews the nature and amount of the revenue un- 
der the preſent government; ; the extent of its eſtabliſhment. — From 
N. Engl. Ent. 2v. p. 360-1. SORT Ta 5 LE; 5 4 
Cuſtoms = = = = = = = «„ 7 
The exciſe, (farmed by the late government for £ g 50, 32 


- but now under commiſſioners = = = = = = 2 1050 . 


A pound rate of one penny, (paid formerly i in commo- 
dities, with an abatement, if paid in money, L. 670, 
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- but no deduction now allowed = = = = == * 1200 0 0 
1 Cbarges of government, TORY. 3 1340 3. 
Military eſtabliſhment = = = - - 2278 19 4 LE 
Three judges ; a chief, £ 1 50; two 0- 
| * thers, L 240 — — Ä 390 1 0 
Charges of collection —- „„ 01.18 9 
Governor 8 ſalary, as paid 3 in England — 1200 0 0 
£ 4520 17 I 
Dae excluſive of repairs, fire candles for the. ü 
guards, contingent charges — — — 674 1 3 4. 
8 | ra 7 11 


O00 Coo 5 


OO — — — 
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RL brandy, Foul 
made up by a eee | Hes was a foon after Petr 3 levy | 
the rates propoſed/by, him by an or ce, of the council, and to.tranſ. 
mit an account of their amount every. ſuc months. — N. Engl. Ent. 2 v. 
p- 369. — And] an act was accordingly paſſed, by, the governor and;coun- 
eil, in February, 1697, , for. collecting an additional impoſt and ex- 
« ciſe,” — Journ, Plant. off, 6 v. p. 169. Such was:the ſyſtem of taxa. 
tion during, thoſe . and * was. e by. WR n im- 
_—_ Nose, 1 1687, Jan ames wrote bo 8 4 3 governor 
of New-York againſt the French. — N. Engl. Ent. 368.—In January, 
1688, he. informed him, that commiſſioners had. been. appointed. to ſettle 
the boundaries of, the two nations in America; and he commanded. him 
to cultivate. a good correſpon ence, with, the. Canadians, and not to in- 
vade them, till February, 1689. — Ib. p. 378.— — And, for the genuine 
ſpirit of the internal adminiſtration of Andros, ſee ib. P. 340-5 anch the 
council- book of Maſſachuſets, in Plant. Off. 


„ Hutch. Hiſt., 1 v, p. 366-9, Randolph's, correſpondenes in N. Eng; 
pap. v. 4. — * See Bias s letter in Hutch. Hiſt. 1 v. p- 371.—5 9 See 
both in the N. Eng, Ent. 2% 381, wo The. addreſs i 18. in the, Lond, 
Gaz. 18 June, a. -. 
Wd petition of the diſſenters of New-Bngland, after: 1 
25 of hardſhips, ſupplicates ſuch a grant as ſhall ſecure them liberty of con- 
ſcience and property, according to his maj jeſty's late declaration of indul- 
gence, and a confirmation of the government of the college of Cam- 
bridge. There was a memorial ſubjoined, urging, in very indecent lan- 
guage, the encroachments of the church of England, and the hardſhip 
of corporal oaths. On theſe Blathwayt remarks.: ee. This petition. and 
«© memorial being referred to the committee, and the petitioners ſum- 
© moned to attend, the. 19th. of June, they withdrew their petition, and. 
did not appear.” — N. Eng. Pap. F. N'. 20. — Remax. It is a fin- 


| un 2. 5 to ſee men, who » oe reli * freedom in the fulleſt 


extent, 


ae vr IAIS S AC u N NO /, 
lat, Hetivioning bor Hberty uf cbnftlenee; ee the king 
for corferring, hy his declaration, what they now aſked. This ſtran os; pid 
incongruity is explained in à fetter from (Cranfield, the governor Þ 1 

| New-Hampſhire, 40 the comtmittee for colomes : He fays, cc that, 5 e 
ee though liberty in religion was allowed in this colony, yet that the in- 5 


* dependent miniſters were not ſatisfied, becauſe they wanted the power 
E to command others.” — N. Hamp. Ent. 1 v. p. 102. 


*The intrigues of Mather are diſcloſed in Randolph's Correlſpon- 
dence, 39:08. 1688, — — N. Eng. Pap. 4 v. 876-7-82-3-7-8. 


2 The following paper ſhews che accurate ſtate of that tranſaction. 


Petit on and propoſal of J. Mather, S. Noel, and E. Hutchinſon, on behalf 


"1 themſelves and many others of his majeſty $ Iba in We — 
N. Eng. Pap. 4 v. 1012-13. 


That, ſince the diſſolution of the late government there, many incon- 
veniences have and will attend your petitioners, unleſs relieved therein 
by your majefty ; in order whereto they humbly propoſe to your n 8 
conſideration the heads in the annexed paper.. 

OR That the ſubjects 1 in New-England may be Saeed in the 3 
of their property, as they en) joyed it before the laſt Indian war, or the 
29 May, 1686. 
That all townſhips may have liberty to alſemble and determine al 
their public buſineſs, and that their commerce. may be confirmed to 
them. | 

That courts of conſcience may decide cauſes ander 40 8. 

That probate of wills, and adminiſtrations, not exceeding 10l. value, 
may be made in ſuch courts of conſcience, and for greater” eſtates in the 
county-courts. 

That marriages may be ratified and regiſtered i in a court of con- 
ſcience. 

That there may be courts of equity for al conſiderable cauſes. NT ORR 
Oooz — — Blathwayt 


1” Boox I. 
That, a revenue of goool. per annum being firſt pro- 
* Blathwayt re- vided-for wudntaining'tho-gdratnnient,! no dr impo- 
warks,thattheſs fotivarc/tobe laid but byru generabaſerably, + |. * 
paragraphs were That the general aſſembly ſpall eonſiſt of nr, © 
MPS ont . council; and members, to be elected bythe frecholders. 


committe. | That no laws ſhall be made but in ſuch aſſembly. 


That there ſhall be free TOE WY con uſcience,” as U een dh ond ma- 
jeſty in England. <> Fr 


That no- perſon be obliged to maintain the « religion he doth not pro- 
fes. 


| That each We be left to make maintenance for their own rl 
gion. 
That the 1 9 at Cambridge iN alone to thoſe that e- 
rected it, and all the La meetin g-houſes left free to thoſe that built | 
them. | 
"REMARK. Thele laſt five articles were dictated W by their Ks; ; 
becauſe they enjoyed more fully, at that time; than they had ever done 


before, the liberties prayed oe _ "uy countit-book of. Maſſachuſets, 
in Plant. Off. throughout. ä 
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7p The annexed little * demondirates pee is £ aid in the text, and 
ſhews how unjuſt have been the agents, who procured it, to the memory 5 
of James II. From N - Eng. Pap, 5 bundle, p. 1037. 
1 majeſty hath been Pleaſed | to declare, upon the petition of fe- 
veral gentlemen on behalf of New-England, that he will grant them a 
full and free liberty of conſcience and exerciſe of religion, and their ſe- 
veral properties and poſſeſſions of houſes and lands, according to their 
ancient records ; and alſo their college of Cambridge, to be governed by 
a preſident and fellows, as formerly. All to be confirmed to them un- 
der the great-ſeal of England.” 


Remark. The approach of the prince of Orange prevented the execu- 
tion of what had been thus humanely promiſed. 


N. Eng. Pap. 5 bund. p. 223. = * Ib. and Hutch. Hiſt. IV. p. 
364-70-1. 
207 Randolph 
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1% Randolph wrote to the committee of plantations, in September, 
1689: I may not omit to inform your lordſhips, that the revolt of 
this people was puſhed on by their agent, Mr. Mather, who ſent his 
te letter to Mr. Simon Bradſtreet, the late governor, in which he en- 
te couraged them to go on cheerfully" to ſo acceptable a piece of ſervice: 
to all good people.” — N. Eng. Pap. 5 bund. WA 94: Neal's N. Eng. | 
2 v. 431-2; Hutch. Hilt. 1 v. p. e ; 

% Neal's N. Eng. 2v. 433. — Ib. . 447. — * Hutch, Hit. 

IV. 387=-90-1. Wi 64D 133 i 345 
The relations of thoſe vhs: were vita iftive in [athens this Fw 
revolution in N. England may be ſeen in all the hiſtories of that coun- 
try. The account, which Andros gave of it to the miniſters of Eng- 
land, is in the N. Eng. Pap. bund. 5, p. 223. But the following ex- 
tract of a letter from Captain George, of the Roſe frigate, to Papys, 
ſecretary of the admiralty, dated at Boſton, 12 June, 1689, contains a 
more intelligent and impartial relation than either; ; Ro wo was i leſs: T 
intereſted, — Same papers, p. 34. : 

-| * Theſe laſt five months this vin hath ben filled with. various re- 

. ports of tranſactions in England; of the prince of Orange's landing; 

1 that his majeſty went to France, and there died; that afterwards the 
prince and princeſs of Orange were proclaimed king and queen: But 

«no. reaſonable confirmation till the arrival of two ſhips from London; 

« the firſt of the 26th, and the other of the 29th of May: Sir Wil- 
„ liam Phips coming in the latter, who brought ſeveral proclamations 

« put forth by their majeſties. But before this confirmation, on the 
* 18th of April laſt, the people of this place and country, pretending; | 

s themſelves diſſatisfied with the government of Sir Edmond Andros,, 

* roſe up in arms, ſeized me firſt, and run me into the common. jail ;, 

and, ſome hours after, his excellency coming down to fit in council,, 
1 pretending he had a deſign to deliver the government to the French, 
© and rumours being ſpread among the people, that at leaſt he intended 
<« to fire the town at one end, and I at the other, and then go away in 
“ the ſmoke for France; which doubtleſs will be thought unreaſonable 


s to believe. The fort, being ſurrounded by about 1500 men, was ſur- 
b rendered. | 


— 
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« remdergd. The ment day the govramor was committed priſoner to the 
10 fort; unter ſtrong guards, and myſelf to Colonel Shrimpioms bouls, = 
_ £ 'who was wery kind to me. The dame day the caſtle, about thres miles 
below the town, upon an uland, was ſummoned, and ſurendesed. 
** was alſo ſent for to the council of ſafety, as they texin-thaniſeh 
e ſfiſting of the chief gentlemen and inhabitants of Boſton,” -whoider 
<< ded of me an order to the lieutenant for ſurrendering the hip. In 
anſwer to which, 1 ſaid it was not in my power, being a priſoner, 
% nor would I ever be brought to give ſuch order, which the lieutenant 
** would not obey. They told me my commiſſion was now of no force, 
. < and aged me 40 tale a commiſſion from them, and ſerve the .couns 
ty. I told thera my commiſſion was good till one from the crown of 
<< England made it invalid, While they were thus diſcourſing with me, 
they ſent on-board two or three men, who es the lieutenant 
. and cempany to: declare for the prince of Orange z which was pre- 
< dently done; and they immediately informed me of it, and remanded 
me back to confinement. On the 23d of the ſame month, an order 
<< Was ſent on-board by the faid cauncil to the lieutenant, for the deli- 
2 « very. of the fails ; Which was accordingly executed, and now remain 
_ * in;cuſtedy of them. What they intend to do I do not know; but 
10 they threaten to have the ſbip Farther diſmantled ; but I hope they will 


be prevented e- . e ere geg eer to return 
4 n : . I 15 | 
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Maſon. — His efforts. — Mazn. conferred. on. Gorges. — He eftabli 1ſhes a 
i _ colony and government. — Perſecutio, ons of Maſſachuſets found Exeter, — 

Mts aſſoci ati on. — Dover built by an emigrati on from England. — Its 
Y . compadd. - — Te fory of both, — - Maſſuchuſets acquires New-Hampſhire. 

— - Main emerges from obſcurity. — Maſſachuſets extends its juriſdictiun 
over it. — Complainto of its opprefiions. — Maſon and Gorges apply to 
Charles II. Vr rel ref. — The attempts of the. royal commiſſioners. — Agents 
appointed to ſettle the pretenfions of all parties. — Opinion of the Judges. 
Alain purchaſed. by the general-court. — Its ſubſequent conduct. 
| 2 royal government eftabli iſhed over Neu- Hampſhire. — A Srgſident and 
council appointed. - — Their adminiſtration di approved f. — Cranfield 
named gpvernar. — - His proceedings. — An inſurrection. — Complaints 
je h . againſt him. — Unhappineſs of the colony. — = Aunexed f0. Maſſachuſets. 


F all the members of the Phpradinai-compatty none were ſo- con- 
a ſpieuous for the energy of their exertions, in colonizing New- 
Phiglarid! though not forthe greatneſs of their titles, as 8in Ferdinando 
Gorges. and John Maſon. Vet the country, which owed! them fo much, 
heeauſe they contributed ſo much to give her exiſtence; has been ungrate- 
fal to their memory; either neglecting their names, as unworthy the 
regard of poſterity, or deriding them as meriting contempt. The clergy 
of Maſſachuſets, who were at the ſame time her hiſtorians, who, poſſeſſed 
of conſiderable abilities, have tranſmitted the memorials of her affairs, 
diſſiked their perſbns, becauſe they formed pretenſions on that ſencti id 
region, and hated their prineiples, becauſe they were attached to monar- 
_ chy and the church of England. They, however, who engage in lauda- 
ble enterpriſes, who are neither rewarded during their lives with renown, 
_ or- tranfmit- to their deſcendants little except their pretenfions and diſputes, 
deſerve at leaſt the ſimple notice of hiſtory, becauſe it is the only gfe 
My carr rbeſtow'on the- benefactors of mankind- 


Durin g 
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During the ffteen years of the exiſtence of that company, it Wap 
the policy of conferring on various men ſeveral interfering parcels of New- 
England; which has thr ib the gleatelt obſcurity over its early hiſtory; 
which long occaſioned perplexing embarraſſments to the different clai- | 
mants, to the colonies, and to England. A variety of little ſettlements 
were however planted* "Faripy ing that period along the tract of coaſt which 
ſtretches Eaftw ard from the. . Roy Merrimack to Sagadahock, for the 
purpoſe” of fiſhery ; but by Ir -1 proſperity was extremely inconſiderable, 
becauſe they ſeem Ret have been animated by no enlivening principle of 
action: : They \ were rather temporary eſtabliſhments for traffic than the 
Teed-p lots of future plantations.” "And tough the two gentlemen before- 
mentioned made the molt yi yigorous efforts to form colonies on the river 
Piſcataqua, by tranſpo porting planters and "ſervants a at t very conſiderable 
Expence, by eſtabliſhing a a kind of government for them, yet they too 
Tem een equall. y unſucceſsful, The emigrants were not attached 
8 to their pe perfotis, as were the people of Maryland to Baltimore ; they did 
not regard. with enthuſiaſm their | principles, as W we hall find the Penn- 
ſylvanians did thoſe of Penn. There being then no mutual attraction 
between the preprietors and people, the ſettlements declined in propor- 
tion as the whole were diſunited .; becauſe there exiſted no common mea- 
ſure of union. Vet a ſmall emigration of planters and traders was ſent 
out. by thoſe gentlemen in the. year 1631, which was. conducted by Wil- 
liams, who then laid the foundation of Portſmouth, near the confluence 
of the river Piſcataqua, and who long ruled this feeble community with 
a prudence that has done honour to his name. But what a length of 
years does it require to convert a deſert into cnltivand fields ; how ſlow 
is the change of ſeveral lonely huts into a populous town, the buſy ſeene 
of commerce; bow gradual is the progreſs of a few families in their riſe 
to conſiderable cities! And, when Joſſelyn failed along the coaſt, in July, 
1638, he ſaw no other than a mere wilderneſs; here and t . the 
44 ſea ſide, ſcattered plantations: with a few houſes,” - 8 
Diſſatisfied with their various late conveyances, becauſe they "ty been | 

thus unſucceſsful, and deſirous to hold in ſeveralty what they ſeem to have 
en ery joyed in common, « Maſog. and 4 Gorges: obtained from the Ply- 
mouth-company, 
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mouth- company, when it divided New- England among its mnnabaty, two 


conſiderable tracts of land in that country. In April, 163 5, to the for- 


mer was granted for ever that territory, lying along the coaſt from Ne- 
amkeck river, near the northern boundary of Maſſachuſets, to the river 
Piſcataqua, extending ſixty miles into the country from their ſources; 
with ſuch powers of government as chat corporation itſelf poſſeſſed: And 
che region, thus conveyed, was for the firſt time called New-Hamp- 
ſhire. As no more ancient patents ſtood in the way of the preſent, as 
length of occupancy formed no bar, Maſon. then aſſuredly acquired that 
Find of right to the ſoil which the law of England conſidered as perfectly 
valid: And it was ſuch a title as that by which almoſt all other American 
territory was then held. But it gave him none of the powers of go- 
vernment, becauſe the truſt repoſed in the company could not be tranſ- 
ferred,” ſince it could be executed in no other manner than what had been 
originally preſcribed. Though he oy. agents to diſpoſe of his lands, 
to take general care of his intereſts, he ſeems never to have eſtabliſhed | 
any regular adminiſtration in this province; becauſe he ſoon after died, 


rience his vexations.* How much is it to be lamented, that the adven- 
turous men, who engage in undertakings which tend to add to the comforts 
of mankind, are ſeldom rewarded with ſucceſs, or generally live to en oy | 
"e other recompence than the deriſion of the world! 
The month of April, 1635, is equally the epoch of the grant of the 
e company of that more conſiderable region, extending from the 
northern limits of New-Hampſhire north-eaſtward to the river Kene- 
beck, and from them ſixty miles into the country, to Sir Ferdinando 
Gorges, in abſolute property, with ſuch powers of juriſdiction as the 
grantors poſſeſſed ; but with a reſervation of an appeal, from the colonial 
| Judicatories, to the corporation, at a time when it ceaſed to exiſt. Thus, 
whatever pretenſions, to the ſoil, the council of Plymouth might form, 
were now enjoyed by that gentleman. During the ſame year he dif- 
patched William Gorges, his nephew, to govern that territory, which 
was then called Somerſetſhire, who ruled, for ſome years, a few traders 


and fiſhers with a good ſenſe equal to the importance of the truſt. But, 
Pp 5 whether 


leaving to others to enjoy his rights, to exerciſe his powers, and to + + "—_— 


* 


#74 
the rn caution r experience inſpires he obtained, — the far 
your of his prince; a patent of confirmation in April, 1539. His limits 
were now extended to one hundred eee :ſouth-weſtward 
into the deſert. © This immenſe region was now: e eee e 

he was inveſted with all the royal rights of a count-palatine, 
ference to the powers formerly exercifed by any biſnop of-Durhaniz: Ami- 
mated by theſe attentions, and inveſted with theſe powers, he eſtabliſned 

a civil. government within his province in the ſubſequent year. With a 
variety of ordinances, he tranſmitted, in March, 1639-40, a commiſ- 
ſion to Joſfelyn and others, appointing them his counſellors, for the pre- 
ſervation of peace, the puniſhment of crimes, the adminiſtration of juſ- 

- tics... But; though he had long directed chiefly the affairs of the Ply. 
.- mouth-company, which ſeem never: indeed to havt profpered, Gorges 
was by no means equal either to the ancient or to modern legiſla- 
tors. The conſtitution, which he then eſtabliſhed for Main, was merely 
executive, without any of the powers of legiſlation; nor was an aſſem- 
2 in which. the people were repreſented, : either mentionec d or alluded 
: He did not even offer liberal terms, on which men 8 purchaſe 
| ping his lands, though thoy had hoon 6. all times propoſed as the 
beſt means to promote ſettlement and augment Population. What could 
he expect from ſuch a form of government during ſuch a ſeaſon, when 
the pulſe of freedom beat high, and in the, vicinity of a people who car- 
ried the principles of liberty to extremes! The province languiſhed for 
years in hopeleſs imbecillity : And its-langours only ceaſed, and it acqui- 
red a principle of life, when he ceaſed to be its proprietary and lawgiver. 
Yet he incorporated the town of Vork in the year 1641, giving it a 
mayor, aldermen, and a recorder ; though this circumſtance ſeems not 
to have added to its wealth or its importance: And it long partook of the 
diſtractions, with their attendant evils, of the neighbouring villages of 
Main. From his province the cares of the proprietary were not long 
after turned to more intereſting objects, becauſe. they were nearer. He 
entered with zeal into the civil war which enſued: Fighting, in his old 
age, with the ſpirit of youth, for his prince and benefactor. And, while 
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"a ſhared i in common misfortunes, he ſhewed that he deſerved 4 better 
fate, becauſe he was eee and ſacrificed * all to his OI to 
principle.” . 975 2 

Mean-hile er conttibizted to people a country, which ber 
perſuaſions nor money had been able to effect. Among the numbers, 
which the Antinomian diſtractions at Boſton, during the year 1637, for- 
ced into baniſnment, Wheelwright; the miniſter, appeared conſpicuous, 
as a leader, who carried with him a conſiderable number of his followers. 
They retired only a fe miles beyond the north - eaſtern boundary of Maſ- 
fachuſets, and, amid the foreſt which then ſkirted the ſhore of the great 
bay of Piſcataqua, they planted the town of Exeter. They at once took 
poſſeſſion of the lands of Maſon, without his conſent, in oppoſition to 
his legal rights: They probably derided his authority, becauſe they nei- 
ther ſaw nor feared his power. And, while they reſpected the perſon and 
opinions of their ſpiritual guide, they determined to raiſe their commu- 
nity on the broad baſis of general conſent. When they reflected, that it 
was impoſſible to live without wholeſome laws,” of which they were 
then altogether deſtitute, in October, 1639, thirty-five perſons ©* combi- 
ned themſelves, in the name of Chriſt, to erect ſuch a government as 
I appear agreeable to the will of God:“ They profeſſed them- 
ſelves ſubjects of their ſovereign, King Charles, according to the liberty 
of the Engliſh colony of Maſſachuſets: They ſolemnly bound themſelves 
to ſubmit to ſuch Chriſtian laws as were eſtabliſned in the realm of Eng- 
Iand, according to their beſt knowledge, and to ſuch other regulations as 
ſhould, upon good grounds, be enacted among themſelves. If the ex- 
preſſions of this remarkable combination appear at preſent unuſual, the 
ſenſe is ſufficiently intelligible: The aſſociators admitted themſelves to be 
ſubjects of the king of England; they recognized the laws of this realm 


toe: obligatory i on them; they promiſed obedience to ſuch ordinances as 


ſhould be made by themſelves. Having thus eſtabliſhed ſuch a form as 
at once pleaſed the people and ſhewed their principles, they choſe Under- 
hill as governor, who was at the ſame time a deep enthuſiaſt and an im- 
moral man: Two characters, which were then, as in all ages, by no 
means incompatible. But, though they now ruled themſelves, and 
e | were 
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PL 4 were freed from perſecution, they did not enjoy much hap of 
proſperity, becauſe, nature fought againſt them, they were oppoſed by 
"TIO their minds were ſour and therefore not eaſily pleaſed. c. 

Not long after, arrived in their vicinity, on the banks of the Aue 
river, a ſmall emigration from England; compoſed of perſons of greater 
eſtates, of very different religious and political opinions. Miſchiefs had 

already befallen them for want of government, which ſeems ſo neceſſary 
for man in every ſituation, and they dreaded future inconveniences. And 
to the number of forty- one, which ſeem to have been the heads of fami- 
lies and freemen, they entered into a ſimilar aſſociation, in October, 
1640. In order that they might enjoy more comfortably the cuſtoms 
of their country, they entered into a voluntary compact, by which they 
engaged themſelves to ſubmit to the royal laws, together with ſuch others 
as ſhould be concluded by a major part of the freemen; provided they 
were not repugnant to the cuſtoms of England, and were adminiſtered in 
behalf of the king: And this they mutually promiſed to do till his ex- 
cellent majeſty ſhould. give other orders concerning them. Nothing can 
be more explicit than the language of this declaration; and nothing can 
7 | ſhew more clearly the attachment of theſe men to their native land, to its 
form of government, to its juriſprudence, to its religious eſtabliſhment. 
And they ſoon: graced the ſhore of the bay of Piſcataqua with the town 
of Dover. But they ſeem to have made no application to the proprietary 
of New-Hampſhire, where they ſettled, or rather to have acted under 
thoſe who claimed from a very different right. The greater number choſe, 
Underhill before-mentioned for their governor, though not without the 
oppoſition of a confiderable party; which ſoon introduced all the confu- 
ſions of anarchy that they had been ſo ſolicitous to avoid. And religious 
differences, ſuperadded to theſe, filled up the meaſure of their diſtrac- 
tions. The church, which was governed by Larkham, and the Antino- 
mians, which were led by Knolles, contended for ſuperiority. Both 
were equally zealous ; and a civil war enſued within the compaſs of an 
inconſiderable village. Williams, who had for ſome years ruled with great 
prudence at Portſmouth, who ſeems to have been entitled from the ap- 
nn of the proprietary to the n of the province, ſoon 
interpoſed. 


a 
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interpoſed, Bringing with him to Dover a company of armed men, 
which could alone give effect to his commands where every thing was diſ- 
puted with force, he eaſily ſuppreſſed the diſturbance. He expelled Un- 
derhill, and Knolles, and Larkham, who appear to have been all e- 
qually unfit for thoſe ſtations of truſt, to which they had raiſed them- 
ſelves by the arts of intrigue among an enthuſiaſtic people. Thus man, 
whereſoever he is placed, cannot exiſt without government, becauſe he 
was born for ſociety: Vet how often is he miſerable even under the direc- 
tion of ſelf-rule ; becauſe, of the multitudes born, how few are capable 
of governing themſelves! And the towns of New-Hampſhire did not 
therefore long enjoy that inſignificant independence, which they had thus 
reared for themſelues, and af which they had thus ſhewn themſelves to be 
unwrorthy⸗ :. 
From the transfer of the chick r eee ee to e year 1639, 
the government of Maſſachuſets reely admitted the validity of the title 
of Maſon to the lands along its north-eaſtern boundary; fixing, at the 
diſtance of three long miles beyond the river Merrimack, what was for 
years remembered as ** the bound-houſe. It even agreed to ſurrender 
to that gentleman the inconſiderable territory, of the breadth of three 
miles, lying along the northern bank of that mighty ſtream, in lieu of 
his pretenſions to lands, by virtue of a prior grant, about Cape-Anne, 
within the acknowledged limits of its patent. For, the real courſe of the 
Merrimack was not then perfectly known; ſtruggling for exiſtence, the 
extent of the colony was fully equal to the number of its ſettlers, per- 
haps to the wiſhes of its rulers: And it was over-awed by the govern- 
ment of England, which had made a vigorous attack on its charter.“ 
Having, however, fully explored that river; having, with the augmen- 
tation of its people, extended its views of aggrandiſement, it determined 
that New-Hampſhire was included within its patent; becauſe it is eaſy to 
find arguments to ſupport a predetermined meaſure: And, during the 
year 1640, it began to grant lands, and to form ſettlements, avowedly 
within this province; becauſe there now remained no power to obſtruct 
its proceedings, however unfair or inconſiſtent with the rights of neigh- 


Deurhaad. In order to execute fully its deſign of extending its * 
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tion over the whole, it intrigued in that colony with its Uſual art and 
ſucceſs, And, in April, 1641, it entered into an agreement with ſeveral 
inhabitants of the banks of Piſcataqua, who claimed their lands under 
à different title than the grant to Maſon: The one party ſubmitting g to the 
government of Maſſachuſets in the ſame manner as its original ſettlers; 
the other promiſing : to be helpful in the maintenance of the fight of the 
«© patenteds in all legal courſes? The men; who were not included i in 
the preſent compact, were ſoon worked on by their hopes and fears: And 
the general- court, in, October, 1647, paſſed an ordinance, declaring; 
that the people, inhabiting on the river Piſcataquack, ſhall henceforth be 
reputed under its power, as are already the other inhabitants; that they 
ſhall have the ſame onder for the adminiſtration of juſtice ; that they ſhall 
be exempted from all public charges, except ſuch as ſhall ariſe among 
- themſelves, or ſhall be for their own benefit; that they ſhall be allowed 
the: ſame liberties of fiſhing, of planting; and of felling timber, as for- 
merly; that they ſhall be allowed to ſend two deputies to the court at 
' Boſton.” And in this manner, and on theſe conditions, the whole ſeem 
to have equally ſubmitted. Thus New-Hampſhire, at the end of fix 
years only, ceaſed ta be a ſeparate province:. Thus the various towns, 
planted within her foreſts, : relinquiſhed their voluntary aſſociations be- 
fore - mentioned, which had-only been productive of anarchy, and gave 
up the flattering diſtinctions of nee, 1 mop had exerciſed 
1 ſo little purpoſe. | 
The general-court heving, - in this 1 a on its neigh 
bours the greateſt of bleſſings, general protection, and a regular admini- 
ſtration of juſtice, turned its next cares to their future welfare. It ſent 
them ſeveral miniſters, Moody, Cotton, Reyner, and others ; © by whoſe 
<<, care and diligence, as we are aſſured, the people were very much ci- 
£ yilzedand reformed.” But Wheelwright and his followers, who had 
formerly ſought an aſylum -3 in the deſert; from the perſecutions of their 
*bigotted. enemies, once more fled acroſs the Piſcataqua into the province 
of Main; becauſe, in the preſent change, they feared future injuries. : 
Nothing could be more profound than the views of the general- court in 
this tranſaction ; becauſe the religious tenets of the independents, and 
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the political maxims of Maſſachuſets, mutually ſupport each other. By 


vonverting the inhabitants, who were already prepared for inſtruction, 


they inſured. their obedience. But they were rendered unfit to be the co- 
loniĩal ſubjects of England; becauſe their religious principles are utterly 
incompatible with ſubordination. And that meaſure we ſhall find in its 
conſequences as laſting; as they proved: perplexing to theproprietary, and 
——— to che councils of the parent ſtate. Vet there were a few 
men, who, having derived their poſſeſſion from John Maſon; Kill paid their 
rents to his heirs; becauſe they continued attached to the laws and church 


of England; which favoured rights that had been derived from the crown 
_ of England,. It was in vain for Mafon, who how acted as agent for his 


kinſmen, to proteſt in July, 16371; againſt the daily eneroachments on 


Hall been ſtipulated as the ground work on which was eftabliſhed the ſub- 
jection of New-Hampſhire, that the pretenſions of their opponents 
ſhould be ſtrenuouſſy countenanced, and the legal rights of the proprietors 
conſequently depreſſed. Being now freed from the weighty cares of go- 
verriment'; being protected from the attacks of. their Indian ene- 
mies, and from their internat diſſentions, ſtill more fatal; the people of 
New. Hampffiire, during the ſpace of forty years, enjoyed the advantages 


N and bleſſings of- a regular adminiſtration, and engaged ſucceſsfully in all 


the. purſuits that naturally: wot: to + re eee he nd wealth, 
yy greatneſs, bf nations. ) | 
Mean-while the Gatlin y oh Sir Pevdiniito Gras ruled this pro- 


vince of Main with a ſway feeble and ill- directed, becauſe they were un- 


| ſupported by any real power, and ſeldom received inſtructions from a 
proprietary Who was too deeply engaged in civil warfare-to attend to diſ- 
tant objects. Nor was ſuch a government, which preſerved. internal 


= quietude, probably at all inconvenient ; becauſe, whilſt it did not bur- 
den a people emerging into exiſtence with a multitude of rules, it ſuf- 


fered every one to manage his own affairs in the way moſt agreeable to 


himfelf. What was deplored i in thoſe days by ſome; as an evil, promo- 


ted d univerſal proſperity ; The hope of immunity, from the laxity of ad- 
miniſtration, 


U 


eir lands: It was to no purpoſe for him to petition the general - court | 
in May, 1653; ſtating their wrongs, and praying for protection.? It 
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on; invited. ſettlers: And Main offered a quiet retreat to the 
rtunate, and a ſure aſylum to the perſecuted. 


Along that line of 


of Kittery, 


Saft, which ſtretches eaſtward from dbe bay of Piſcatahiia,' firty miles 
to Kenebeck, aroſe ſucceſſive LE 2 iſcatai 


York, Wells, Cape 
The convenience of 


Porpus, Saco, Blackpoint | Caſco, and Kenebe 
5 — Haid their wal and the traffic of lamb, for the various 


ecauſe they purſued the MEI which b they had 
choſen for themſelves, nmr apy g 1825 

envied their proſperity. By the mexatioi 
ſhire e dhe had already acquired ſixteen miles to her original 


: And 
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ore not only flat- 
on, but the greatneſs of the object, and the diffi- 
üt, ſerved only to incite her anxiety, and to animate 


extent of territory: But the proſpect of adding ſixty mo 


we! The former pretence of the great northerly extent of the 


c equally ſerved as an argument When: applied to: Main, as 
ure. © Through the cler- 
g. who had formed an alliance with the ſtate, deat. dae been of 


dhe intrigued among a people ignorant ena. fanati- 


It had anc an the acquirement of New-Ha p 


both were 5 omotec 
cal; The intereſts of diſcord and diforder were pro 


ut too often watery 1 de- 
ſigning, that they may profit from their own wrongs. The general- 
court, therefore, < encouraged the diſpoſition which prevailed in many of 
the inhabitants to ſubmit to its juriſdiftion.” Having thus prepared 
the minds of men, it appointed, in the year 1651, Bradſtreet, Deniſon, 
and Hawthorn, to procure that ſurrender of the government by treaty, 
And, in November, 
1652, the neareſt towns of Kittery and Vork formally ſubſcribed a de- 
claration of their ſubmiſſion. Yet, as theſe proceedings were obſtinately 
oppoſed by the principal inhabitants, becauſe they dreaded the loſs of 
their own conſequence in the ſubjection of the province, the towns of 
Wells, Cape Porpus, and Saco, did-not ſubmit till the ſubſequent year. 
The villages lying till farther eaſtward appear not to have ſurrendered 
And, though not only the incen- 


confuſions naturally enſued which are 


to which the people had been thus pre- diſpoſed. 


their independence till July, 1658. 


tives 
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tives of hope and fear were employed, but © violent compulſory means 
vere uſed, ſome of the moſt reſpectable inhabitants never owned the au- 
thority of Maſſachuſets, which they conſidered as uſurpation ; ; and they 
were treated as rebels againſt a government, juſt in its origin, and ſanc- 
tified by the length of its continuance. In this manner did the general- 
court extend its authority over the province of Main. It uſed the moſt 
prudent means to preſerve what it had thus acquired by its dexterity and 


vigour. It declared the inhabitants, whether members of the church or 
of any other religion, to be all equally freemen of the corporation; upon 


ng the oath of fidelity to the commonwealth. This province was 
nom converted into a county; to which was given the name of Vork- 
ſhire. Here juſtice was adminiſtered in the ſame manner as in the o- 
ther diſtricts of Maſſachuſets; and the towns were henceforth allowed 
the important privilege of ſending deputies to repreſent them in the ge- 
| neral-court. / While we cannot approve either the ſpirit of: aggrandize- 
ment which prompted: this meaſure, or the pretence by which it was juſ- 
tified, we muſt admire. the addreſs by which it was executed, and the 
prudence and good policy by which the acquiſition was preſerved. 
Nevyertheleſs men, whoſe: pride is huͤrt at the ſame time that their in- 
unte are affected, are not often patient of wrongs. The friends of the 
late government therefore ay applied to the parliamentary commiſſioners of 
colonies for redreſs, to little purpoſe. The loyal part, which the pro- 
prietary had acted during the late intereſting ſcenes, had rendered him 
obnoxious; the attachments of Maſſachuſets procured her eſteem and fa- 
vour. They equally applied to the protector * for reſtitution of the 
* right of government.” But the general-court had the influence to 
procure an addreſs from ſeveral towns to Cromwell ; ſtating, that for- 
mer experience had fully evinced how much their weakneſs had occa- 
ſioned diſtraction, their paucity diviſion, their means contempt, to the 
total ſubverſion of all civil order; and prayin g, that he would continue 
them under the government of Maſſachuſets, becauſe their weakneſs 
called for ſupport, their manners for ſtrictneſs of rule. Oliver was 
gathered to his fathers” before it arrived, and Richard promiſed to conſi- 
der it at a more leiſure time, which, however, he never enjoyed during the 
eee + 
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days of lis braltatidn . The injured felt their anda 1ov ſenſibly to 
n muctive an And- — PEI * — 
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1 attend te colonial applications, or to the redreſs of the infured. Thus | 


We behold the principles and pretences of all parties: Thus, whoever | 
ruled in England, their ſovereignty was admitted, becuuſe to them ap- 
plict ions were made which ſuppoſed Tubinitfon ; pare? e 


P. eee dee eee bee. mee eee 
Charles 11, beeauſe, from aries was bad him bee wrong vg the 


who kes. in — che meri pier anger 
£54 ''Nothitip'could be more evident chan the juftnefs of 

| their-pretenfions,” except the frivolity-of the pretences on Wich they had 
been dejirived ns thier puſſeſſions. For chere wes nothing in controverly | 


but the north-caſtern boundary of that oon The "firſt agents, Who 


appeared at the court. of Charles, ſeem to habe been aſhamed of the rea- 
| I trad been wxtended upwards of ſeventy fes aleng 
an admirable ſhore; tontrary to the original expectations of che paten- 
toes; — the Plymouth coul, which granted the ter- 
 ritory; of the king, who confirmed it; in oppoſition to che dictates of 
common ſenſe : And they; in fome meaſure; idiſckiimed, on behalf of 
_ their conſtituents, amy title to Main; ſaying, they only governed it till 
orders ſhould- me from England; though their moderation and enn 
dour gave little ſatisfaction ut Boſton. - Having! received the decided opi- 
nion of Palmer, artorney- general, iri favour of his right, chat monarch 
wrote to the people of that provinee; ſtating the right of the proprietary, 
and requiring them to deliver to his commiſſioners. peaceuble reſtittrtion 
of what he had been ſo leng diſpeſteſſed. Let, though theſe men, as 
carly as March, 1662, hat proclaitned that prince, had adminiftered the 
oaths gn ** had endeavoured to hold courts as 
2% | formerly, 
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formerly, [their active zeal anſwered no good purpeſe: The genetal-eaurt 
ee them ſecretiy d its. rintrigues,:.and pn br ſapetlor fore, 
And the efforts of the friends of the ancient governments and the mar 
dates of the common ſovereign. of all, proved equally unſucceſsful ;'* ber 
cauſe they. were ee by the ah ert e W re 


A che tment t off the wed G1 in the 8 nd eus | 
 qwing chiefly to the complaints before - mentioned, as the diſcuſſion of 
chaims and the ſettlement of boundary were chief objects of their voyage 
to New-Englaud; during the ſummer of 7665 they entered the province 
of Main, in order to reſtore that repoſe of which it had been for ſome 
time bereaved by the mutual claims of contending parties, which alter= 
nately exerciſed juriſdiction over this diſtracted province. Being now | 


applied ta by the zealous deputies of Gorges, they in ſome meaſure reſto- 


red him to what; they deemed. his undoubted right: They eſtabliſhed a 
temporary government in the royal name; appointing juſtices of the 
peace, and other officers, for the preſervation of public tranquillity, by 
the adminiftratian of juſtice. | But the general-court, neither convinced 
by the reaſonings i in the king s letter, nor over · awed by the power of his 
commiſſioners, vigorouſly oppoſed all their proceedings, becauſe it deemed | 


| its own pretenſions as valid as the conduct of ita opponents was unjuſt. 


Conſidering their proceedings as breaches of the public quietude, it 
deſired a treaty, in order if poſſible ta:canvince them af its own rectitude, 
and the unrgaſonableneſs of others. But this was declined in fuch lan- 
guage as ſhewed that its hopes of amicable agreement were ill- founded. 
It publiſned a formal proteſt againft their conduct, giving warning 

to the people ta yield no obedience to commands which were worthy of 
none, becauſe they were contrary to charter privileges. It ſent officers to 
adminiſter juſtice as formerly; though the ſame prompt obedience was 
not now paid to their decrees. And all the anarchy and conſequent diſ- 
traQtions of diſputed juriſdiction enſued. It was to little purpoſe for 
the commiſſioners to communicate the king's orders, of April, 1666, to 
tlie general-court; commanding, that their deciſions, with regard to 
VB nnn ſhall be obſerved till he ſhall give a final determination... 
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—— pm eco obedience, and to warn them of 
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government of the people there. P 
And * Aan by a troop of horſe, to give weight to their pro- 


ceedings, entered the province in July, 1668, and eaſily re-eſtabliſhed 
the authority of Maſſachuſets upon 


pon tlie ruins of a feeble proprietary ad- 
miniſtration.· As both parties foreſaw that this conduẽt, ſo contrary | 


to the royal intention and orders, muſt neceſſarily give the greateſt of- 

fence in England, they procured addreſſes from the people in ſupport of 
their own pretenſions, and praying for a continuance of their own power. 

But to theſe little regard ſeems to have been paid; becauſe the ſigners 
were deemed there what they have been at all times, nothing but inſtru- 
ments in the hands of others for promoting the purpoſes of intereſt or 
ambition. It is only to be lamented, that, in the contentions of all, the 

authority of the eee 5 deſpiſed; Tis pen none 1 + to them ow 
a rule of their actions. ie not: ande % 

While Maſſachuſets enjoyed that indiffurbed nein Main, 820 
ber ſuperior power and perſeverance had procufed, the proprietary was 
inceſſant in his application to their common ſovereign for relief. And 
his complaints were liſtened to with the greater attention, becauſe they 
were ſupported by the popular clamour of England. Having now con- 
tended with the general court upwards of fourteen years to no purpoſe, 
Gorges and Maſon made a tender of their claims to Charles, who re- 

ceived propofals favourably, which promiſed future advantages to his fa- 
mily. For he intended to form Ne- Hampſtire and Main into an eſ- 
tabhſhment for the duke of Monmouth, the moſt beloved of all his ſons. 
Jones and Winnington, the crown-lawyers, aſſerted: the legality of the 
title to both. But the intrigues of an emiſſary laid diſcouragements in 
the way, by ſhewing the folly of expecting a great preſent revenue from 
a country yet in its infancy, and conſequently poor. The province of 
New-Hampſnire having undergone ſimilar reyolutions, its proprietary 
co-operated with Gorges in procuring redreſs of wrongs, which equally 
preſſed both. The general-court, relying on its on conſtruction of its 
patent, 
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patent, which the world conſidered as equally. frivolous as intereſted, 
though it condeſcended to explain its conduct and pretenſions, declined 
long either to give them poſſeſſion or to appoint deputies to defend its 
proceedings. That monarch was wearied with continued ſolicitation. 


.  Andthe committee of plantations at length determined to propoſe to 


that body, either to receive commiſſioners, - authoriſed to decide amica- 
bly the claims of all, or to ſend agents to anſwer before the king in 

council: Adding, what was probably deciſive; 3 ee that, ſhould it ſtill 
prove refractory, notwithſtanding the equity of this overture, every 
© means. would be uſed to interrupt the trade of the colony, which by 
the acts of trade may be given it.” After fixteen years of the various 
exertions of the whole energy of government, to procure what was ſo 
extremely reaſonable, the general-cou rt, upon great conſideration, ſent 
; agents to England, who were empowered: to conſent to the final ſettle- 


ment of claims that had at laſt become ſerious. What a view do theſe 
notices diſplay of the weakneſs of the one adminiſtration and of the vi- 


gour of the other. Men, who did not ſufficiently regard either the in- 
felicity of the times, or the natural difficulties attending the exerciſe of 
diſtant power, remarked ; that the ſyſtem which cannot give redreſs to 
the injured, and protection to all, ought no longer to exiſt, _ 
When the diſputants appeared in July, 1677, before Rainsford. and 
North, the two chief. juſtices, to whom this controverſy, famous rather for- 
the length than the difficulty of it, was referred, a ſtriking ſcene en- 
ſued. The agents at once difclaimed pretenſions which had been ſo long 
defended with the greateſt ability as ſacred; becauſe their counſel infor- 
med them that they could not poſſibly be defended before ſuch. judges. 
- Maſon, by the ſame advice, waved his claim to the government of New-- 
Hampſhire, which the council of Plymouth could not convey to others, 755 
becauſe it was a truſt not ſubject to alienation. The limits of Maſſachu- 
ſets were reſtrained to the literal expreſſion of its. charter, and its juriſ- 
diction within the boundaries of the ſoil. The province of Main was 
adjudged to Gorges, with ſuch right of government as had been granted 
by the patent under which he claimed. But it was deemed improper to 
decide with regard to the rights of the poſſeſſors of the territory, becauſe 
Wa they 
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they were not prefent = And alt parties were directed to A recourſe 
eto the courts of juſtice, upon the place; far the decrfion of the queſ- 
< tion of tiele to the poſſeſtion.” * Nothing could be more plauſible, 

and yet nothing could be more unjuſt, than this advice. Thoſe eminent 

lawyers ſeem not to have reflected, that they directed the claimant to bring 
his action before the men who actually occupied themſelves the diſputed 
property; becauſe the proprietary claimed a province. This obſervation 
diſcloſes a defect in colonial juriſprudence, which has remained without 
remedy to the preſent times. No ſuit could be inſtituted in Engliſh judi- 
catories, becauſe the wiſdom of the law of England had provided, that 
all diſputes, with regard to territory, ſhall be decided by jurors, who 

_ hved in its vicinity: And univerſal juriſprudence has reprobated all per- 
ſons as judges, who are themſelves intereſted in the controverfy. An 

act of the ſupreme legiſlature was therefore neceſſary to eſtabliſh a new 

EW juriſdiction, to obviate ſo great a difficulty, which has been at all times 

felt and complained of; becauſe the advice before- mentioned was after- 

. wards followed as a proper example, though contrary to every principle 

which-ſhould govern in the adminiſtration of juſtice. The equity of this 
deciſion, however, commanded the acquieſence of all parties: The one 

ſaw difficulties enow whieh yet remained, beeauſe the others had ob- 
tained only a Soaps e in their ans that wa. not be oy 
executed. 

Long had Charles II. _ in treaty with the peas! * New- 
Hampfhire and Main. But his poverty, which was well known in New- 
England, the wars that happened in the mean time, the intrigues of his 
adverſaries, the high expectations of the owners; all prevented the com- 
pletion of a buſineſs which would have probably proved ſo advantageous 

both to prince and people. For years had the friends of Maſſachuſets 
warned her of the danger of ſuffering fuch claims to exiſt; and requeſt- 
ed that authority to treat with Gorges which was given them in Au- 
guſt, 1674. The vigorous proceedings before- mentioned haſtened her 

ſteps, becauſe ſhe ſaw the danger increaſe. And when it was perceived 

that the judges would decide in his favour; becauſe the validity of his 

tle was apparent, the agents n purchaſed what had been ſo long 
| L 
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bppoſed. It was to no purpoſe for that monarch to remonſtrate, in 
tertas of great diſcontent, againſt a conduct ſo contrary to every prinei- 
ple of fair dealing, ſo diſobliging to himſelf; to inſiſt that what had been 
thus acquired contrary to his aſſent, perhaps to law, ſhould be ſurren- 
dered.* The Sean. court had now acquired the legal right, in addi- 
tion to long poſſeſſion; and, having determined to retain what its ſupe- 
rior! addreſs had gained, it eafily found excuſes to palliate what it could 
not defend. Neither the great judges, who decided that famous contro- - 
verſy, nor the wiſeſt men of thoſe days, appear to have been governed 5 


dy that uniformity of principle, from which ſo many benefits are de- 


rived to the ſubjects of a free country, which conſtitutes the chief excel- 
lence of the law as a ſcience. It was admitted by every one, by the 
greateſt lawyers and ſtateſmen of the times, that the Plymouth company 
cœuld not transfer the powers of government either to Maſon or to Gor- 
ges. Was it not equally apparent that the latter was as little able now 
to convey to others the truſt repoſed in his anceſtor? Yet, during the 
contentions of that period, this objedtion ſeems not to have occurred, | 
though ſo extremely obvious, perhaps juſt. 
The general-court applied now, with an ability equal tothe prudence 
with which it had made the acquiſition, to derive ſome advantage from 
what had coſt ſo much money and vexation. It properly rejected the 
council of thoſe who adviſed, © that it ſhould be ſold again to the higheſt 
<. bidder, towards reimburſing the prodigious expence of defending it: 
And it determined to govern Main in the form of a province. No- 
thing could be more juſt or wiſe than its policy with regard to this co- 
lony when it was formerly annexed to Maſſachuſets: Nothing can ſhew 
more clearty how much boomfnunities, as well as individuals, are carried 
out of the paths of rectitude by ambition, than the preſent reſolution... 
A colony, on which were conferred-even greater privileges than were enjoy- 
cd by thoſe who were not freemen, was now reduced to the condition of a 
8 mere dependency. Being no longer allowed repreſentatives in the general - 


court, it was bound by rules, and obliged to pay taxes, to. which. it had 


not conſented. As proprietary, the general-court appointed the de- 
evra * of Main ; it named officers ; it eſtabliſhed va- 


| rious 
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rious judicatories; and juſtice was adminiſtered in- the mode preſcribed 
by the patent of Gorges. No aſſembly, of which the repreſentatives of 
the people compoſed a conſtituent part, was allowed, becauſe none had 
been mentioned in the original grant. But they did not ſubmit peaceably 

to this degrading tate of fervitude, becauſe they felt an inſult offered to 
their underſtandings as men, while they were bereaved of their rights as 
citizens. And {id experience convinced them af a truth which they 
cCould not foreſee, that the general; court was as prompt to ſupport its 
authority by the ſword, as it was ever flow to yield obedience to the 
rules preſcribed by the parent-ſtate. Nothing is more amuſing than to 
obſerve how frequently each of the contending parties, during the fore- 
going controverſy, inſiſted, that it alone was ſupported by the voice of 
the people: And, in order to demonſtrate this fact, each procured, on all 

occaſions, addreſſes from the inhabitants in ſupport of its own preten- 


A ſions. But they now diſcovered, when it was too late, that they had 


only been converted into inſtruments to procure the gratification of o- 
thers, as had happened at all times, and in every quarter of the globe: 


It is to be lamented that ſucceſſive examples are held up to the multitule 


to ſo little purpoſe. While Main remained ſuhject to Maſſachuſets, it 
diſcovered by experiment what hiſtory might have taught, the great dif- 
ference which there is, with regard to freedom and happineſs, between 
being the ſubjects of a prince, and being the ſubjects of a people. It was 
relieved a few years afterwards from this deplorable ſtate of ſervitude, 
when, by the diſſolution of the charter of its ſuperior, the colonies of 
New-England were put upon an equal footing. And now the truſt of 
its government, attended by the property in the unappropriated lands, 

was deemed to revert the king, whoſe W had 9 both a- 
Way.“ 

When the deciſion before-nentioned was confirmed by Charles IT. the 
province of New-Hampſhire was left without a regular government; 
becauſe the juriſdiction of Maſſachuſets was now reſtrained to the limits 
__ of its ſoil, extending northward to the diſtance of three miles beyond the 

Merrimack. Having endeavoured in vain to obſtruct the royal decifion 
in favour of Maſon, with regard to the Property of the: lands, the a- 


gents 
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gents repreſented, that N ew-Hampſhire was inhabited by a race of men 
of mean eſtates, and was occupied only by four towns of little commerce, 
which, ſince they had been long under the juriſdiction of Maſſachuſets, 
wiſhed to continue ſo. Thus, without reflecting that puniſhment was 
due to uſurpation of the rights of others and to the vexation of delay, 
with a happy moderation they ſolicited reward: They. aſked it as a 
thing that would be deemed a mighty favour, that the power of coining 
might be confirmed to the general- court; that New-Hampſhire might 
be added to its juriſdiction. But, though the towns of Dover and Portſ- 


mouth, of Exeter and Hampton, had been prompted to ſecond their 
| . becauſe they were equally intereſted, the ſolicitations of the a- 
gents proved fruitleſs. That monarch had now too much experience of 


the principles and practice of the general- court, to add ſtrength to a 


al | 
- _— 
. 


power which he had ſo long wiſhed to weaken :. He recollected, with 
diſapprobation, the late purchaſe of Main: He meditated i important pro- 
jects of reformation, which he every day diſcovered to be more neceſſary. 
Far from gratifying thoſe who had given him reiterated offence, he in- 
formed that body, that it muſt not expect the requeſted annexation of 
New-Hampſhire, becauſe he had determined to eſtabliſh ſuch a method 
_ -a8 ſhall be of moſt benefit and ſatisfaction to the people there: He com- 
manded that all commiſſions for governing this province ſhould be in- 
ſtantly recalled. We may infer what impreſſion the repeated provoca- 
tions of the general · court had made on the mind of a prince who was not 
remarkable for ſteadineſs, when we ſee him PR lo long, With ſuch 
uniformity, one plan of reformation. | 
ii Influenced by all theſe motives, it was determined, after great delibe- 
ration, in July, 1659,:< to eſtabliſh a temporary adminiſtration in New- 
| « Hampſhire, which may have a more immediate dependence on regal 8 
40 authority.” ** Nothing could be more wiſe than this policy : It is 
only to be lamented that it was not executed with a prudence equal to 
the importance of it. The whole executive power was now inveſted in 
a preſident and council, to be appointed by the king. Inſtead of inqui- 
ring for men whoſe principles attached them to the Engliſh nation and 


| * "gn laws, the ſtateſmen of thoſe days ſent to Wapping for recom- 
e | mendations 
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mendations of proper perſons to diſcharge that weighty truſt. John 
Cutt was accordingly appointed prefident ; Waldron, Martin, Vaughan, 
and others, who were all either members or officers of the general-court, 


-who were governed by its maxims, who were enthuſiaſtically attached 
to the tenets of the Independents, were appointed counſellors. * Such 
were the men who were now empowered to adminiſter juſtice ac- 


cording to the laws of England, the authority of which they did not 


admit, ** as far us the circumſtances of the place will admit: Allow- 
img appeals to Engliſh judicatories, which they deemed inconſiſtent with 
their rights, becauſe contrary to their projects of independence. They 
were empowered to call an aſſembly. The legiſlative power of the colo- 


ny was veſted in the preſident, the counſelors, the burgeſſes of the towns. 


And theſe were authoriſed to levy taxes for the ſupport of government, 
ww make laws for the intereſt of the province: © Tranſmitting them, 
* by the firſt ſhip to England, for confirmation.” Thus was rote . 
for the firſt time, in New-England, a royal government, wherein the 
| Juſt prerogatives of the crown and the conftitutional privileges of the 
— . x Gangs balance of power eſ- 

tabliſhed as to make oppoſition to the laws a crime in the ſubject. In 
#d656 to the Geurity of. civil igjtns; liberty of conſcience was at the 


fame time allowed to every Proteftant, while the church of England 


wWoec̃s particularly encouraged. But one matter of conteſt Kill remained, 
which embittered the enjoyments of Neu- Hampihire. The property of 
the foil was claimed upon very oppoſite pretenſions. The inhabitants 
had long poſſeſſed it either under grants from the original occupiers or 
from Maſſachuſets: As general proprietary, Maſon demanded what his 
pamtfrentie Piymonth-company-ad oemferectt: And the titles of both 
_ were equalty juſt ; the former enjoying an-equitable, but the latter, a legal 
right. Never was there a contention fitter for amicable compromiſe than 


dhe preſent; wherein both ſhould have facrificed much to peace, becauſe 


much was controverted, and much might be loſt. And Charles, with - 
. the attention of a father, obliged Maſon to agree to demand nothing for 
the paſt, nor to moleſt the landholders for the future; © provided they 
2 e eee value of their ples 
WT « ſions. 
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40 ſions.” 2 - But an offer, which has the appearance of ſo much mode. 
ration and equity, was only derided by a people, who were animated by 
principles which never e becauſe 1 claim the n of Ty" as. 
the rights of nature. 

Edward Randolph had the pleaſure, becauſe every thing added him 
which mortified the general- court, to deliver the commiſſion above- 
mentioned to Cutt, the preſident, in December, 1679. What might 
have been foreſeen, perhaps prevented, now enſued. Waldron, Martin, 
and other counſellors, defired time to conſider whether they would be 
inſtrumental in eſtabliſhing ſo great an innovation. They conſulted the 
wile men of Boſton, with regard to what they ſhould do on that emer- 
geney. And they not only refuſed themſelves to admit the authority of 
the commiſſion, but adviſed the preſident alſo to diſown it, hoping that 
© the meaſure might be defeated by the refuſal of all to act. But, having 
conſulted the principal inhabitants, he declared his reſolution to diſcharge 
the duty which did him ſo much honour, and he required all to aſſiſt him 
to execute the royal intentions. Many both rejoiced and mourned, as 
| their various paſſions were affected. The advice of the miniſters was 

now aſked ; who gave it as their opinion, that thoſe who had ſo lately 
declined to accept the commiſſion ſhould now aſſume the government, leſt 

the preſident ſhould fill up their places: Giving as a reaſon, what ſhews 
the motives by which all were influenced; that it was better for thoſe 

& to govern, who had formerly acted under Maſſachuſets, than for others 
of different principles to command them.” And theſe reaſons were 
tranſmitted to Boſton to ſhew the neceſſity of their preſent conduct. When 
they did condeſcend to exerciſe their duty as counſellors, they refuſed to 
take the accuſtomed oaths as the Engliſh law required, becauſe liberty of 
conſcience was allowed them. Wiſe men ſaw and regretted the anarchy 
that mult enſue from the eſtabliſhment of a government, however Mr 


ge - and legal, in oppoſition to the principles of a people. 


Though the form was changed, yet ancient maxims continued to give 
a⁊ tone to every act of the adminiſtration. An aſſembly was ſoon called, 
which, by means of the uſual intrigues, was compoſed of perſons ex- 
8 tremely favourable to the projects of thoſe who now engroſſed power. 

— Rrr 2 They 
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They EG} voted an addreſs to the — apologizing 
&« for the late turn of Providence made among them by the all-ordering 
i hand;” thankfully acknowledging former kindneſs, in taking them 
under its government; aſſuring it © that they would have rejoiced had 
"Me ſeemed good to the Lord and his majeſty to have ſettled them in their 
ancient capacity, as it was merely in ſubmiſſion to divine Providence, 
to their ſovereign s commands, whoſe fubjedts' they all'were, that they 

oy ſubmitted to their preſent ſeparation.” ' To Charles they at the ſame 
time tranſmitted an addreſs ; couched in ſimilar language, and breathing 


a ſimilar ſpirit. But, while they were ſo grateful for favours conferred, 
they were extremely flow in conforming / to preſent requiſitions: They 
paſſed no laws during this firſt ſeſſion of aſſembly ; ; they oppoſed all. ap- 
peals from the courts of the colony to the judieatories of England: Gi- 
ving as a reaſon; that the ſhortneſs of the ſummer had prevented them 
from doing the one, and hey! were e afraid that the other A vob obſtruct 
Juſtice. + eig 8 

- "a. however, Wy did ſome time after ela ch their ir legiſlative Glen 
| they had not the good. fortune to pleaſe. The laws which they tranſmit- 
ted,” in conformity to their conſtitution, were diſapproved: of by the 
lords of the committee of plantations, in December, 1681, * both as 
wigs to ſtile and matter, becauſe they were conſidered as unequal,” in- 
* congruous, and abſurd.” The act, which, in the true ſpirit of ſelfifh- 
neſs, confirmed to the inhabitants the titles to their lands without the 
conſent of the proprietary, was juſtly diſallowed. Complaints were at 
the ſame exhibited againſt thoſe who had acquired pre- eminence ſubſe- 
quent to the death of Cutt, who was allowed to have been an © honeſt 
e man and a loyal ſubject, as favouring too much ancient prineiples of 
government, as oppoſing the operations of the acts of navigation. The 
fame committee reported: That various irregularities had been carried on 
by thoſe at preſent in the government, which were neither conſiſtent with 
the king's ſervice nor with the intended ſettlement of the province, which 
precluded hope of fach a regulation of affairs as their dependence and the 
welfare of the place required. And theſe were deemed ſufficient rea- 
ſons , becauſe they were founded in truth, for putting an end to an ad- 


miniſtration 


== 
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miniſtration which had ſhewn ſo little inclination to promote the views 
of thoſe who had given it birth. The ſtateſmen of thoſe days lamented, 
that they had put truſt in men, who only acted according to their prin- 
ciple when they oppoſed the laws and government of England. 
In order, therefore, to prevent farther irregularities, it was deter- 
' mined, in the beginning of the year 1682, to appoint © an able perſon 
tt and of tried fidelity to ſettle that place.” And Lionel Cranfield was 
| foon after appointed lieutenant-governor and admiral of New- Hamp- 
| hire during pleaſure. His commiſſion was nearly the ſame as thoſe of 
other royal governors ; his inſtructions were copied with little variation 
from thoſe given to the chief rulers of Virginia:“ And the form of go- 
vernment now eſtabliſhed was exactly the ſame. The governor and coun- 
eil were moreover empowered to continue the collection of former taxes, 
for the ſupport of government, till others ſhall be raiſed by the aſſembly. 
'The governor was alone authoriſed to appoint cuſtom-houſes; to cauſe 
every one to obey the acts of navigation; to nominate the clerk of the 
aſſembly. And not only was the former commiſſion revoked, but all 
laws paſſed under its authority were annulled: Giving for a reaſon, what 
ſhewed the extent of the diſapprobation of the prince; that others 
«©: more ſuitable to the dignity of government might be enacted.” The 
proprietary, who had ſurrendered the fines and forfeitures for the ſupport 
of government, was now placed at the head of the council, was enabled 
to chooſe two burgeſſes for the aſſembly: And the governor was required 
to adjuſt, if poſſible, the differences between him and the people, in order 
that he might be reſtored to his right, and they to peace. The other 
colonies of New-England were informed of the appointment of a royal 
governor for New-Hampſhire, and commanded to give every aid to this 
province, in caſe it ſhould be attacked. And ſuch was the form of go- 
vernment, ſuch were the inſtructions, which a governor, without a ſala- 
ry, without power, and without a friend, was appointed to ſupport and 
to execute! 4 
When Cranfield ET in October, 1682, he found the province 
only of the breadth of ſeventeen miles from the northern line of Maſſa- 
chuſets to the river Piſcataqua, which divided it from Main; occupied 


by four townſhips, containing four thouſand inhabitants, muſtering four 
hundred 
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hundred and fifty militia, ſo extremely poor, from the devaſtations of the. 
late Indian war, that they were fcarcely able to pay their miniſters fala-, 

| ries. But, when he ſpoke contemptuouſiy of the country which he had 
been ſent to rule, he ſeems not to have reflected, that all colonies had 


once known the like paucity of numbers, the ſame weakneſs, and the 


ſame poverty; animated only by a diſſimilar ſpirit from that of New- 
Hampſhire, which now diſdamed that independence on her neighbours 

that other provinces had contended for with enthuſiaſm. And other plan- 
- tations, actuated by very different maxims, had not complained, even in 
their weakeſt days, of their inability to defend their frontiers againſt the 
attacks of a foe that has never proved dangerous, except to the effemi- 
nate, the factious, or the cowardly. When New- Plymouth confifted 
only of two hundred perſons of all ages and ſexes, it repulſed its enemies 


and fecured its borders with a gallantry worthy of its parent country, 
becauſe it ſtood alone in the deſert without hope of aid. The moment 


a nation thinks itſelf feeble, and unable to defend itſelf, it is already un- 
done: The governor no ſooner communicated his commiſſion, in the 
_ accuſtomed manner, and deſired the counſellors to adminifter the uſual 
_ oaths, than Waldron, the late preſident, pauſed ; deſiring to know firſt, 
dy what method the people were to be governed.” But the prudent 
| firmneſs of Cranfield commanded ſubmiſſion on that occaſion, as it ge- 5 
nerally does. And he commenced his adminiſtration by ſuſpending, a- 
greeably to his orders, thoſe members of his council, who, under the 
late commiſſion, had given ſo little ſatisfaction. He now endeavoured, 
by his politeneſs to all, to acquire the good will of every one; by his at- 
tentions, that have ſo great an effect on the moſt © rugged people,” 
gain the confidence of the party which adhered to Maſſachufets, iich 
was much the moſt potent from its numbers, but more from its enthuſi- 
aſm. The miniſters and other let ders were equally attentive to him, be- 
cauſe © they deemed him gained over to the Independents.” But, the 
moment he avowed his purpoſe to execute the acts of navigation, 
and to ſupport the indefatigable Randolph, the collector of the cuſtoms, | 
he not only loſt their confidence, but incurred their hatred. * And now 


commenced a train of vexations, that ruined his fortune and drove him 
from 
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from the province. It was experience that convinced him, that every one 
vas reduced to the ſad dilemma of either _—_ with — A people or 
becoming the object of their perſecution. = 
As the governor was not yet altogether deſerted by "IR he called 
his firſt aſſembly in December, 1682. And now he diſcovered that the 
democratic branch of it was compoſed of eleven members only, who were 
governed entirely by his opponents. Having fat three weeks, without 
either paſſing laws, or granting money for the uſes of the ſtate, he diſ- 
ſolved them; never refle&ting, that, though ſuch a meaſure may ſhew 
reſentment, it can never be attended, during times of high paſſion, 
with any ſalutary effect. He diſcovered, when too late, that he had 
only gratified the wiſhes of his enemies, who derived advantages to them- 
felves from his imprudence : And he was aftoniſhed to hear, ſoon after, 

that Gove, one of the late burgeſſes, hurried along by his paſſions, had 


| erefted the ſtandard of inſurrection. Cranfield, knowing that it was to 


Httle purpoſe to argue with armed enthuſiaſts, inſtantly proclaimed him 
a rebel; and, having haſtily collected a ſuperior force, he ſeized him and 
his followers, before they had been joined by conſiderable numbers. A 
ſpecial court was immediately appointed for their trial. Gove denied 
that he was guilty ; but in ſome meaſure avowed the part he had ated ; 

inſiſting that he only oppoſed a commiſſion, inſtructions, and governor, 
which were all equally unconſtitutional. He was net convicted, be- 
cauſe ſome art had been uſed to procure a proper jury.” Nine of his 

adherents were alſo found guilty, but recommended for mercy. Never 

theleſs the uſual advantages derived from the ſuppreſſion of unſucceſsful 
rebellion did not accrue from this. The chief men of the province, and, 
above all, the miniſters, were connected with him in the ſame party and 


deſigns; the great body of the people were animated by the ſame prin- 


ciples: And it was only the precipitation of Gove, who founded the 
trumpet of revolt without concert or preparation, that prevented the 
whole from joining him. While the governor hoped that an end was 
put to inſurrection, a conſiderable body of men riotouſly entered his 
* houſe, in February, 1683, and © remonſtrated againſt ſeveral things in 
* -his commiſſion,” Uneaſy, and fearful for the future, he ſent Gove 
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under a "It g dud: to Boſton, with orders to ſend him to England 
c to be executed, in conformity to one of his inſtructions; never re- 
; flectin g, that he thus converted puniſhment, which ought ever to ope- 
rate as an example, into an act of revenge. He diſmiſſed ſeveral of the | 
counſellors, becauſe he knew them to be embarked in the ſame cauſe. - 
But the miniſters, who now ruled an enthuſiaſtic people with the ſame 
ere as did the popiſn clergy during the darkeſt ages, proved ſo 
_. -« troubleſome, that he deemed it unſafe to remain any longer among 
. them.“ And he ſought an aſylum at Boſton, where was moved the 
ſpring which put in motion thoſe deſigns and actions that he had thus 
found irreſiſtible; leaving the conduct of affairs to Barefoot, the de- 
_ -puty-governor.” ' The principles. of the Quakers and. Independents en- 
lightened men have diſcovered to be nearly allied, though they differ 
extremely in one important tenet: The former act paſſively in all things; | 
the latter reſiſt on all occafions that they perceive favourable to their 
views, - becauſe they regard little the ties. of ſociety. But the extremes of 
neither form ſalutary examples. And, while we cannot approve the ma- 
chinations of theſe during that period, or all the means employed to en- 
ſure ſucceſs, we muſt admire their addreſs, their promptit -ude, their vi- 
gour, becauſe theſe muſt always be eſtimable qualities. 1 
Cranfield's proceedings were approved by the miniſters of En . 
4 Upon. his ſolicitation Gove's adherents were pardoned ; and he himſelf, 
after lying a twelvemonth in the tower, was alſo admitted to mercy ; 
becauſe it was hoped, that lenity might ſoften the ſpirit of a people, who 
could not be either perſuaded or frightened into ſubmiſſion.“ Not long 
after, Weir arrived, as agent for the people, to exhibit charges againſt 
the governor; complaining that he had, by his ſole authority, erected 
various courts of juſtice, wherein he determined cauſes without the al- 
ſembly ; that he had raiſed the value of money by his ſole authority ; 
that he had made laws without the conſent of the legiſlature ; that he 
had diſmiſſed the counſellors without cauſe ; that he had not endeavoured 
to reconcile the differences. between Maſon and the landholders. But, 
while he either denied or explained thoſe various charges, for which there 
was preat foundation, becauſe the governor and council exerciſed a legiſ 
lative 
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lative power, he recriminated on them as mutinouſly inclined.” But 
it was at length determined, by their common ſovereign, that he had not 
purſued his inſtructions: And he received reprimand, at the ſame time 
that he ſolicited reward ; becauſe he had ſpent his own eſtate in the pub- 
lic ſervice, without perceiving how he was to be reimburſed. Neither 
Party was gratified ; becauſe the | hopes of both were, as uſual, diſap- 
b e | 
In the mean time the news of the proceedings in England aiily ani- 
mated the diſſenſions of the colony. After Maſon had waited a year, 
endeavouring to procure the aſſent of the people to that agreement which 
had been made for them by their ſoverei gn, to no purpoſe, he adopted 
that mode of deciſion which they had themſelves propoſed, a trial at 
law. He prevailed, becauſe the law was on his fide. Vet it was in vain 
to obtain judgements which the uſual officers were unable to execute, 
He applied to the governor for aid : But the chief magiſtrate of a coun- 
try, fuppoſed to be governed by eſtabliſhed rules, refuſed to call out the 
militia in ſupport of juſtice, becauſe he feared an inſurrection: And all 
men ſaw the extreme futility of attempting to decide on the rights of a 
people in oppoſition to their principles. During this ferment Cranfield 
called another aſſembly, in January, 1684. But, compoſed of the ſame 
members as the former, and governed by the ſame maxims, it acted the 
ſame part: It refuſed to raiſe money, or to eſtabliſh regulations, except 
ſuch only as were contrary to the laws of England. And he gave warn- 
ing to the miniſters of his country, that, while the clergy were allowed 
«to. preach, no true allegiance would be found in thoſe parts.” With 
the conſent of the council, the taxes formerly laid were continued; but 
it was at the ſame time deemed unſafe to collect them without ftrength 
4 to countenance their proceedings. Amid all theſe cauſes of weak- 
neſs; their borders were threatened by an irruption of the eaſtern Indi- 
ans; which taught every one the great danger of diſſenſions, which 
pointed the force of their ardour to another obje&t.* Perceiving at 
length that- his opponents had taken their ultimate meaſures, that no 
hope remained of obtaining their co-operation, he ſolicited his recal in 


language which ſhews the ſtate of his own mind and that of New- 
; BO S\FL 1 -Hampthles 3. 
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Hampſhire: . ſhall eſteem it, ſaid — in th 
pion) op gp IG A ry II 
'* cauſe then all men will ſee, that it is what is efyoined in the royal = 
% commiſſion which they cavil at, and not my perſon; and time will | 
<<. ſhew, that ho one ſhall be accepted by them who puts the king's com- 
<< mands in execution. His. ardent prayers were granted; . d 
foot was appointed deputy-governor, in June, 168 5.“ 
During this ſtate: of things, that province was annexed to Maſſachu⸗ 
ſets ; becauſe the people wiſned to inhabit rather the county of a neigh- 
our, than to enjoy the gratifications attending on real independence. 
During the ſucceſſive adminiſtrations of Dudley and of Andros, the fame 
meaſure, either of juſt government or degrading miſrule, was. allotted to 
- both. "But the revolution at Boſton once more conferred that ſeparate 
| ſtation among the provinces of the Engliſh empire againſt which they 
REF had contended. with ſo much zeal. Yet, as New-Hampſhire had no patent 
. it-waited patiently: for its fate from the wiſdom of William. 
And, being excluded by this monarch from the charter granted to Maſ- 
| fachuſets, it has continued to the preſent time a different though incon« 
fiderabte ſettlement; ;**- irregular, as we are aſſured, and factious in its 
8 eee e "Ri ng Taeter ae of n uſe to 


AUTHORITIES AND NOTES. 


, | Hutch. Hik. * Iv. p. ee who cites ancient MS8. Joſlelyn, 
p. 203; and ſee notes of thoſe various grants in N. Eng. Pap. 2 v. p. 1- 
20. — Same pap. p. 2-6. Henry Joſſelyn, and other agents of John 
Maſon, made various grants of land during the year 1637, which were 
given in evidence at the trials of the proprietor's rights, in 1682. — N. 
Engl. Pap. 3 v. p. 566. — The oldeſt record of New-Hampfhire is da» 
ted in 1640, — Ib. p. 841. — Hence we may infer the prior ſtate of the 
colony; 3 becauſe, what muſt be the ſtate of ſociety in that country, which 
er no written memorials of its nnr, tranſactions 7 


Ib. 
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1 * m p. s; Joſſelyn, p. 256; and Hutch. Hiſt. Mal. 2 v. p. 176. 
4 See the combination, in Hutch, 1 v. p. 107, The compact and their 
proceedings are in Ib. p. 106-7, See the relation of the royal commiſ- 
ſioners, in Col. of Pap. by Mr. Hutchinſon, p. 422.— Hutch. Hiſt. 
 Maſl. 1 v. p. 108-9, — ' Neal's N. Eng. L'V. P. 210. — "See the N. 

Eng, Pap. 4 v. p. 470-4. — "Inns Þ 199-208 — - '' Hutch. Hiſt, 


| Maſl. I v. p- 176-7. 


*The annexed j papers throw conſiderable like on this dbkure portion 
of colonial hiftory ; they ſhew the extent of the claims of Maſſachuſets, 
| and the arts by . 718 were ſupported. — From N. Eng. Pap. 4 * 


P. 487. 


| Pos of the ns 1 the at of the family of Gorges. 
„ Whereas we have declared the right of the Maſſachuſets government 
ts | the towns of Wells, Cape Porpus, and Saco, and the inhabitants 
thereof, being ſummoned, did appear before us at Wells, on the 5th of 
July, 1653, and acknowledged themſelves ſubject thereunto, and took the 
oath of freemen and fidelity to the ſaid government, which by us their 
commiſfioners have appointed and ſettled a government over them: We 
do therefore hereby proteſt againſt all perſons whatſoever that ſhall chal- 
lenge juriſdiction, or exerciſe any act of authority over them, or over any 
other perſons to the northward, inhabiting within the limits of our pa- 
tent, which doth extend to the latitude of forty-three degrees, forty- 
three minutes, and eleven ſeconds, of northerly latitude, but what ſhall 
be derived from us the commiſſioners, or of the general-court of the 
Maſſachuſets. Given under our bands at Wells, in the county of York, 


Wy Seh of "July 1663. 


Tho. Wb „Wich. Bellingham, 
Ed. Rawſon, Dan. Deniſon, 
Brian Pendleton.” 11 


 Proclamatin on, — Jabn Boni ben a rebel. 


It not ants ſhews how the general-court treated thaſe who refuſed to 


Obey, wy 9 how little it availed a man in thoſe days to plead 
: 842 that 


7 
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Book 1. 
that he bal ust conſented. For Bonithon had never ſubmitted to N au- 


| — becauſe he was attached to the rights of the prop ietary ne 


AK a general. court, held at Boſton, 20th of May, 16 2 ; 
. [Whereas the town of Saco, (within the line of our patent, Ji in or 


near the bounds whereof John Bonithon liveth, have gen eral ly ſubmi tted 
themſelves and their lands to the government and juriſdiction of the Maſ- 
fachuſets : And whereas there are great and frequent complaints made 
to this court, by ſeveral credible perſons, that the ſaid Bonithon, attend- 
ing no government, doth moleſt both his neighbours and others that do 
occaſionally traffic in thoſe parts; and, by his outrageous carriage, hath 
maimed ſome and put others in danger of their lives, by his lawleſs and 
imperious actions. And whereas legal courſes have been taken and 
much patience hath been uſed for his reducement into ſome tolerable 


demeanour, hitherto not only in vain, but, inſtead of compliance, he 


hath ſent contemptuous and railing returns to this government or autho- 
rity here: Whereupon this court, conſi idering the premiſes, doth declare : 


| the ſaid John Bonithon a rebel, or common enemy, and intend to pro- 


ceed againſt him accordingly: Vet, becauſe this: court is very lothe to 
uſe extremity, (if it may ſtand with juſtice, peace, or their honour, to 


exerciſe any farther. delay, ) therefore this court doth hereby expreſs them. 
ſelves willing to give the ſaid Bonithon time, till the firſt day of Septem- 
ber next, peaceably to render himſelf into the hands of the governor and 


ſuch other of the magiſtrates as ſhall be then in or near Boſton: That 
his caſe, being duly and ſeaſonably conſidered; there may be ſuch an iſſue 
put to the ſame as ſhall be meet: Which clemency, thus / tendeted, if 


| neglefted or contemned, it is reſolved by the court to proceed againſt him 


as a rebel or common enemy to the people of theſe parts of New-Eng- 
land, this government, and eſpecially the people inhabiting near unto 


the place of his reſidence. And farther, this court doth empower any 
perſon that hath ſubmitted to this government, after the ſaid firſt day 
of September to apprehend the ſaid Bonithon by force, and bring him 


alive or dead to Boſton ;' declaring and proclaiming, that whoſoever ſhall 
ſo do ſhall have twenty pounds paid him out of the common treaſury, 
which hall be levied, with other gs” upon the faid Bonithon his 


4 281 ; be ; ; 8 — . eſtate, | 
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eſtate. This to be proclaimed forthwith in Boſton, Salem, Portſmouth, | 
Pork, and Saco. . By the court, | 
7 |  EpwaRD pared Secretary.” | 


A ſummons, requiring various towns to ſubmit. 

It evinces with what reluctance p of the inhabitants of Main 
ſubmitted to Maſſachuſets. 

Wbereas the general- court hath formerly declared the right of ju- 
riſdiction over the inhabitants of Black-point, - Blue-point, Richman's- 
ifland, of Caſco, and of the Clap-board-iſlands, or by what name or 
names ſo ever called or known, to the latitude of 43 d. 43 m. and it was 
by the commiſſioners of the county- court of York laſt ſummer by their 
public act declared, that all ſuch inhabitants, as failed to appear by 
themſelves or delegates at the general- court, in October, 1657, and an- 
ſwer thereunto, ſhould thenceforward be included and concluded within 
the juriſdiction of Maſſachuſets; which order, the ſaid inhabitants not 
attending, this court underſtands and accounts them to be in the ſame 
condition, in point of ſubjection, as the reſt of the people of this juriſ- 
diction are generally in, ſaving, they want ſuch privileges, which others 
in the county of Yorkſhire have, who ſubmitted themſelves : Vet, not - 
withſtanding, by favour of this court we do intend to give a farther op- 
portunity to ſuch, who perſonally appear at the next county-court, hol- 

den at York, upon the 4th day of July next, yielding | their conſent to 
be under this juriſdiction, to have like privileges as the reſt of the inha- 
ditants of the county of Yorkſhire have had granted unto them. You are, 
therefore, hereby required to ſummon all and every the inhabitants of 
the ſaid places reſpectively, perſonally to appear at the next court, to be 
holden for the county of York, at the town of York; which court hath 
ſpecial commiſſion from the general-court to ſettle government through- 
but the whole county, to the uttermoſt extent of their line eaſtward. 
Hereof you are not to fail at your peril. Given the 11th day of June, 
2658.” LEE 

To the marſhal of this coun DSN of the 
ty of York, [Main.]!  general-court, 


(Sam. Symonds. 
Tho. Wiggan.. 
(Ed. Ruſhworths 
* Col- 
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» ColleBion: of Papers, by Mr. Hutchinſon, p. 314<19=20, — The 

1 is in the N. Eng. Pap. 4 v. p. 508. — Col. of 

| | Pap. by Mr, Hutchinſon, p. 317. — Ib. p. 385-96. N. Eng. Pap. 

4 v. 50%: and fee the relation of Archdale, one of Gorges's commiſſi- 

oners, giving an account of his tranſactions with the general-court on 
this ſubject. — The commiſſioners narrative, with regard to New- 

and Main. — Col. of Pap. by Mr. Hutchinſon, 422. "Ib, 
p. 427. where ſee calonel Nichols's letter to the general-court, 


* The annexed letter, from the royal commiſſioners to the general- 
court, will diſplay an admirable picture of the e and my of 
alt the parties. — From N. Eng. TP 3 v. 28. 


3 of Gentlemen, 


We have e ſabſeribec "by the frees 
way, lo fall of ugtouths, and in ſome. places wanting grammar conſtruc · 
tion, that we are unwithng to believe it penned with your knowledge 
and approbation, (though in the name, and by the order, as it is faid, 
of the general · court). Though it was great reaſon and high time for 

us to give over treating in private with thoſe, who, by the found of 
_ trumpet, denied that authority which the king had over them, and by 
Which we were to act; yet, neither that denial nor any thing they can do 
| can enervate the king's cammiſſion, or hinder us Tom obeying he king's 
commands, as near as we can. 
The fixing, naming, and owning 4 . on long miles 
north fram Merrimack-river, about twelve years together, by the corpo- 
ration of. Maſſachuſets, after the fixing of which bound many patents 
were granted by the council of Plymouth and by the king, myſt neceſ- 
ſarily determine the limits of the ſaid corporation, and anſwer all the 
falſe and fraudulcnt expoſitions of the charter. We now let you know 
aur judgements, how much thoſe that have penned that letter wene miſ- 
taken, though for ſome reaſons we will not publiſh it as our decree, 
That laſt letter we received from his majeſty was the graund of the 
warrant we ſent to Portſmouth, and of thoſe we ſent to ſeveral other 
| tons. His mazeſty's commands are and ſhall be our directions. When 


we 
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Wwe atv convinced of our error, wo ſhall be ready to acknowledge und a- 
mend it; but ſhall not concern ourſelves with your ſenſe in this, who 
have already, and, we fear, wilfully, * too __ of his ma- 
5 moſt gracious letters. 

That duty, which we owe to Goa, to the king, ts all his fubjedts, 
eonftraitis us to perſuade you not to ſuffer yourſelves to be ſo mach miſ- 
Jed by the ſpirit of independenty « The king did not grant away his ſove- 
wignty over you when he made you a corporation. When his majeſty 
gave you power to make wholeſome laws, and to adminiſter juſtice by 


dien, he parted not with his right of judging whether thoſe laws. were 


 Wholefothe, or whether juſtice were adminiſtered or no. When his ma- 
jeſty gave you authority over his fubje&s as lived within the limits of 
your jariſdiction, he made them not your fubjects, nor yon their ſu- 
preme authority: That prerogative his majeſty certainly reſerved for him— 
ſelf ; and this certainly you might have ſeen, if ambition and covetouf- 
Heſs, or lomething as III, Had not darkened both your eyes and under 
— 2 5 

Remember, we pray yo rivaty, Ant ths pars weaned 80 
me to from his majeſty's elemency, in his letter of June, 1662, was 
promiſed to you upon the condition of being for the future his good ſub- 
jets ; which muſt neceſfarily imply obedience : Striving to graſp woo 
much may make you hold but little. 

It is poſſible that the charter which you ſo much idolize may be for- 
feited; and it may probably be ſuppoſed that it hath many ways been 
forfeited, while you. have cleared yourſelves of thoſe many unjuſt op- 
Preſſions, violences, and blood, for which you. are complained againſt. 
To which complaints you have refuſed to anſwer until you have his ma- 
jeſty's pardon; which can neither be obtained by, nor effectual to thoſe 

who deny the king's ſupremacy. | 
The deſerved deſtruction and puniſhment of ſome of thoſe, who of 
late made uſe of the king's authority to oppoſe his majeſty's power, and 
raiſed armies and fought. againſt his majeſty, and yet pretended the de- 
| Fence and ſafety of the king, we think. might deter all from broaching 
or acting according to ſuch illuſive and deſtructive ſophiſms. Many of 

b your 


* 
* T * * 2 * " F * 
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ir actions, . the warrant wen wache conſtable of Portſmouth, the 
| Aae 1665, give. us juſt ground to ern ee nn n "TP | 
would ing our ſucceſs. the-ſame wax. 

Gentlemen; remember, we pray you, that you profeſs onthe to 
be Chriſtians, and pretend to be of the beſt ſort; pray make it apparent 
that you art ſo, by obedience to the king's authority, by your peaceable- 
neſs towards your neighbours, and by your juſtice among yourſelves, 
which are cen n. that men N ſee your er works, , ol 
then, &c „ 
be other po lire how ſet you 005 many hood ws, even that of 
Rhode-Ifland, one whom you have ſo long deſpiſed and diſowned, and 
+ now lately derided. for its ſubmiſſion to his majeſty. The dangerouſneſs 
of theſe ways you are in hath extorted thus much from us at preſent for 
caution. But mw particulars of your letter we refer to be exam ads in 


An 2 we ay gary in his majeſty” s name require you; not to. contra- 
die thoſe orders which we made by virtue of his majeſty's commiſſion, 
to diſturb. the peace and quiet of thoſe whom we have taken under 
| his majeſty” 8 government, nor to moleſt thoſe who, in obedience to his 
majeſty's authority, have obſerved. any orders or warrants made by us. 
And we aſſure you, that, as you approve yourſelves his majeſty's good 


ſubhjects, we ſhall approve ourſelves ** real friends, ready to ſerve you. 

U e 6 0 e ne ed 0 Rob. Carr, | 

a0 * 11 en 67 eee eo. Cartwright, 
Sam. Maverick.“ 


* See pateſhurs depotition i in N. i Pap. 2 v. p. 121, — Collins 8 


ke in coll. of pap. by Mr. Fee p. 5 N N. TE: Ent. Iv. 
P. 23. and throughout. | me 


3 The following Report of the two chi of. 7 7 ces, 3 the 8 
of Gorges and Maſon againſt the government of Boſton, not only ſhews pre- 
ciſely how this controverſy was ſettled, the 17th of July, 1 677, but il 


luſtrates ſome parts of the foregoing Annals, and confirms the ase 
in the text, — From N. Eng. Ent, 1 v. Þ- 213. 


£ * 
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e In obedience to your lordſhips order we appointed a day for hear- 
10 of all parties and conſidering the matter referred, having received 
from them ſuch papers of their caſes as they were pleaſed to deliver. At 
which time all parties appearing, the reſpondents {the agents of the ge- 
| neral-court] did diſclaim title to the lands claimed by the petitioners. 
And it appeared to us, that the ſaid lands are now in poſſeſſion of ſeve-. 
ral other perſons not before us. Whereupon we thought not fit to exa- 
mine any claims upon the ſaid lands; it being, in our opinion, impro- 
per to judge of any title of land without hearing the ter- tenants, or ſome 
other perſons on their behalf: And, if there be any courts of juſtice 
upon the place, having juriſdiction, we eſteem it moſt proper to direct 
the parties to have recourſe thither for the deciſion of any queſtion, un- 
til it ſhall appear that there is any ul cauſe of „ 121 the 
eourts of juſtice, or grievancſte. 
We did, in preſence of the ſaid a examine heir Gn wn 
to the government; and the petitioners having waved any pretence of a 
grant of government from the council at Plymouth, wherein they were 


convinced by their own counſel that no ſuch power or Wr d cr 


be transferred or aſſigned by any colour of law. ne: 
The queſtion was reduced to the province of Main, whereto ths pe- 
titioner Gorges made his title by a grant from King Charles I. in the 
- 15"; reg. made to Sir Ferdinando Gorges and his heirs, of the province 
of Main and the government thereof. | » 
In anſwer to this, the reſpondents alledged, that long before; viz. in 
4. Car. I. the government was granted to them; and produced copies of 
letters- patent, wherein it is recited, that the council at Plymouth having 
granted to certain perſons a territory thus deſcribed, viz. all that, &c. 
By the ſaid letters- patents the king confirmed the grant, made them a 
corporation, and gave them power to make laws for the government of - 
te lands and the people therein. . 
To this it was replied, that the patent 4*. Car. I. is invalid. 1* {hers 
was a precedent grant, 18*, Jac. of the ſame things, then in being ; 
which patent was ſurrendered afterwards, and before the date of the o- 
© ther, 1 5˙. Car. I, 2*, The grant of the government can extend no far- 
IG T's 2 ther 
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brſt matter, that the patent F. Car. I. is good, notwithſtanding the | 
grant 18*. Jac: for it appeared to us, from the recital. in the patent 4. 
_ Car; that the council of Plymouth had. granted away all their intereſt 
the year before: And it muſt be preſumed that they deſerted the govern- 
ment; whereupon it was lawful and neceſſary for the king to eſtabliſh a 
done by that 4*. Car. I. making the adventurers a corporation upon the 
place. As to the ad matter, it feems to us to be very clear, that the 
grant of the government 4”. Car. extends no farther than the boundaries 
expreſſed in the patent ; and theſe boundaries cannot be conſtrued to ex- 
tend farther northward along the river Merrimack than 3 Engliſh miles. 
For the north and ſouth bounds of the lands granted, fo far as the 
nvers extend, are to follow the courſe of the rivers, which make the 
breadth of the grant; and the words, deſcribing the length to compre- 
hend all the lands from the Atlantic Ocean to the South Sea, of and in 
all the breadth aforeſaid, do not warrant the over- reaching theſe bounds 
by imaginary lines or boundaries. Other expoſitions would (im our 
 kamble opinion) be unreaſonable, and againſt the intent of the grant. 
The words, of and in the breadth aforeſaid,” ſhew that the breadth 
was not intended an imaginary line of breadth laid upon the broadeſt part, 
but the breadth reſpeRting the continuance of the boundaries of the ri- 
vers as far as the rivers go; but, when the known boundaries of the 
breadth determine, it muſt be carried on by imaginary lines to the South 
Sea. And if the province of Main hes more northerly than 3 Engliſh 
miles from the river Merrimack, the patent of 4. Car. gives no right to 
govern there; and thereupon the _ 15 Car. to the Nn Gorges 
will be valic. 
So that, een the whole mats ve ae humbly of opinion, W 
power of government, that the reſpondents, the Maſſachuſets, and their 

fucceſſors, nn 4*. Car. heve tuch right of government as 19 
granted 


\ 
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by the fame! potent within. the boundaries, of the lands expreſſed 
therein, according to ſuch deſcription and expoſition as we have ther 
he as aforeſaid, - And the potitionar;/ þSir Featinends Gorges, his 
Heirs, and aligns, by che paten \15*% Car. have ſuch right of govern; 
ment as is granted them by the ſame patent, within the lands called the 
| province of Main, ee the bounlacier of {fans Pn ea 
Gans young 5 | 
: Fran, North,” gp 
; The letters, in \ Col. of Pap. by Mr. Maden, p. 4 45172, «Th. 
321. the king's letter to the general-court. — 5 Hutch. Hift. 1 v. p. 329. 
V Seethe attorney - general Sawyer's opinion, in N. Eng. Pap. 3 v. p. 
0 232.— We may form ſome judgement of the populouſneſs of Main 
at chat time, and of the greatneſs of its various towns, by the annexed 
Nate f Its militia which was brought into the committee of colonies m 
the year 1675. — From N. Eng. Pap. 4 v. P. % 
The town of Kittery, = = =: » - 86. 
J 
Wells and Cape Porpus, 0 
Saco and Winter Harbour, 100 
| Black-point, - - - .- 100 
i Caſco- bay, 0 a: 
n „ „ „ „ 
— — whole militia, 700; 

* N. Eng. Ent. I v. p. . 3 Jour. Plant. Off. 3 v. p. 
29-42. — N. Eng. Pap. 3 v. 424. —" New-Hampſhire Ent. I v. p-. 
1-12, — See a narrative of the proceedings of the council, in N. Eng. 
Pap. 3 v. p. 426. — 3 The council tranſmitted to the different towns a 
liſt of thoſe who ſhould be allowed to vote. Ib. 853. — But a' ſimilar 
practice is not to be met with in the hiſtory of the colonies, which aroſe 
probably from theſe perſons being only deemed freemen under me ancient 
government. 

„The proceedings of che council and the 8 may be ſeen in the 


N. Eng. Pap. 3 v. p. 830-60, — As the grneral-court of Maſſachuſets 
Mata. | | formed 


. 
7 
* 7 


2 Ky — — * Theſe laws' eetini thb me buhdle of 
Fer to have deen copied chiefly from thoſe a Madithulee, - 
- Arr Wega mie} 0 = 12 ere] e: . 

36 The ubjoined: repdat: at the.commi plants Ce 8 will 
ew in what light the lords viewed the condh& of thoſe men, to whom 


| 12 had delegated Power. — From N. Hamp. Ent. 1 v. pP. 30. 
May! it pleaſe your majeſty, | e EP 
| We have had under our i Art the ſtate of y your majeſty's 8 pro- 
= vince of New-Hampſhire, i in New England, which has been lately ſepa - 
rated from the province of Maſſachuſets- ay, and j is now governed by a 
preſident and council, appointed by your majeſty's commiſſion, dated the 
_ 38th of September, 1679. We have alſo peruſed ſeveral letters, orders 
of council, and acts of aſſembly, lately received from that place; [all 
theſe are preſerved 3 in the bundle of New-Eng. Pap. * 3 1 whereby " Þ 
appears to us, that ſome perſons now in the government there have car- 
ried on and abetted divers irregular proceedin gs, Which are in no man- 
ner conſiſtent with your maj jeſty 8 ſervice and the intended ſettlement of 
that province. And we do likewiſe find the public acts and orders (the 
moſt part of them) ſo unequal, Incongrusus, and abſurd, and the me- 
thod, whereby the council and aſſe mbly have- proceeded 3 in the eſtabliſh- 
ment of the ſame, ſo di {agreeable and repugnant tothe powers and di- 
rections of your majeſty” s ſaid commiſſioners, that we cannot hope for 
ſuch a ſettlement and regulation of affairs i in that province. as their depen- 
dence on your majeſty and welfare of the plantation do require, unleſs 
your majeſty ſhall appoint ſome fit and able pe rſon, of whoſe fidelity and 
. ſufficiency. your majeſty 1 18 well aſſured, who may be authoriſed by your 
, majeſty's commiſſion and inſtructions to ſettle that place under ſuch rules 
of government and laws as are neceſſary for the regulation and improve- 
ment of that province: Which we humbly offer to your majeſty as the 
beſt means to prevent all farther n „ and to render that place 
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as wel uſeful to the crown as able to nd. el from the . of 
munen a 


1 e VII WO OR T5 % 95 
Council- chamber, Craven, dennen, „Aer 6 
13th hau. 168 12. | Paulkenberg, L. Jenkins, Ed. Seymour. 


| Fee. Cranfield 8 commiſſion and instructions, in N. Hamp. Ent. 1 v. 
| p. 35 — — The g governor s letters to the committee. Ib. P- 72-6-88. — 
1 Ib. and ſee a narrative of Gove's inſurrection and his trial among the 


N. Eng. Pap. v. 3.— The following letter, from the deputy-governor 6 


the committee of plan tations, „will nat only ſhew the unhappy ſtate of 
New-H ampſhire, the intri gues which diſturbed its repoſe, but confirm 
che relation in the text, — From New-Hamp. Ent. LV. p. 88. - 


Right honourable, 30 of | 
It having pleaſed. the honourable Edward Cranfield, vY governor et 
5 his majeſty's province of New-Hampſhire, to appoint me his deputy 
during his abſence in viſiting the neighbouring colonies, I humbly 
preſume” to lay before your lordfhips a brief ſtate of the condition of 
this province, wherein I have been an inhabitant above five and twenty 
| years, during which time I have not only made my obſervations upon 

e humours and carriage 'of this people, but, by the means of ſome of 
my near relations being married into the wealthieſt families of this coun- 
try, I have been thoroughly informed of the intrigues, and deſigus of the 
flactious and malignant party, who managed all public affairs here whilſt 
this province was under the Maſſachuſets juriſdiction, and very unwil- 
lingly ſubmitted to a change of government which his majeſty, by his 
royal commiſſion, hath eſtabliſhed ; and, though the Maſſachuſets exer- 
ciſe no-authority in this province, yet they influence things as they pleaſe, 
there being a ſtrict confederacy between the miniſters and church-mem- 
bers of this province and thoſe of the Maſſachuſets colony, who govern 
and ſway the people as they pleaſe; no pope ever acting with greater ar- 

rogance than theſe preachers, who influence theſe people to their fanatie 
humours, and debauch them from their duty and obedience to his ma- 
jeſty and his laws, and are ever ſtirting them up to diſloyalty, and inter- 
medling 1 in all civil affairs, and — all perſons and actions thar 


agree 


4 * 
* . 
* 


_ ceedings have given our enger 3 roub 
1 his government they influenaing che aſſembly, . Taa 
_  could-pats chat had any reſpect to his majeſty's honour and dignity, and 
the good and caſe of his ſubjects; ſa that the governor was neceſſitated. to 
diffolve the aſſembly ; upon Which followed an inſurrection, raiſed by « one 
of the chief of that aſſembly, which, if by the prudence and vigilance 
of his honour had not been timely ſuppreſſed, might have been of dan- 
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gerous conſequence to this place, wherein the preachers have been too 
buſy ; and, , unleſs theſe factious preachers are turned out of this province, 


there will be diſquiets here, and, without ſome viſible force to keep theſe 
people under, it will be a very difficult I not an impoſſible thing, to put 
in execution his majeſty's commands, or the laws of trade, which, by the 
 Eountenance of one of his mujeſty's ſips in this port, would r be 


LOL . * er 
ebene d. 5 h POT ET 
. New-Hanpfhire, | 5 ee at Warren Banzeoor: 
2gth March, 1684. © Smnaintrentoloadouce ee pho hl 
Remark. There area great. variety of letters, written in na fila man, 


in che N. Hamp. Ent. .. Ou. where. 


N. Hamp. Ent. 1 v. p. 95. — * IÞ. e r w. W 


peace was concluded wich the provincial Indians, by Barefoot, the deputy- 
_ governor, in September, 168 5. N. Eng. Pap. 3 v. P. 827, —*® N. Hamp. 


Ent. 1 v. p. 143-5-9. * Neal's N. Eng. 1 v. p. 578; charter of Maſ⸗- 


ſachuſets annexed to its laws; and Dougl. Sum. av. p. 75. 


New-Hampſhire has been bleſſed with only one port, which is remark- 
able for eaſineſs of acceſs and ſecurity from danger. It appears from a 


liſt, tranſmitted to the committee of colonies, that there were entered at 


Portſmouth, during the year, ending with April, 168 1, forty-nine veſ- 
ſels from 10 to 1 50 tons burden. — N. Eng. Pap. 3 v. p. 869. — We 
might thence form ſome judgement of che extent of its commerce. But 
there is a note, ſubjoined to the liſt, informing us, That many of the 
« Kid were driven in by ſtreſs of weather, and made no ſtay.” Yet 

- at 
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it muſt be remembered, that this account was drawn b en oiBeeg 8h ay 

pointed by the preſident and council, who ruled prior to the appointment 
of Cranfield, by men who deemed it a principle of patriotiſm to repre- 
ſent the low condition of their country. The amount of the povincial cuſ- 

rems, fince there were no parfiamentary duties then collected at Portſ- 
mouth, levied at that port, during the ſame year, ariſing from taxes 
on wines and liquors, and one penny a pound of the value on the firſt 


eoſt of goods imported, was 611. 38. 1d. money of the province, which 
was of lefs value than ſterling 337 per cent. — Ib. p. 868. | 


© The public expence of the province, during the year 1680, excluſive of 
the miniſters falaries and the town-rates, including the charges c of the aſ- 
fembly : and council, the ftipends of the marſhal and jailers, the bounty: 
for the kitfing of wolves, amounted to 1311. 13. 4& 

It appears from the fame papers, p. 868, that the provinee rate on eſ- 
ates, real and perſonal, of one penny in the pound of the value, WAS; 
kido on n the OF four towns, as follow; viz. 1 
1 = 88 
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From theſe notices the politician may draw concfufions with. regard to 
the commerce, the wealth, the populoufnefs, the power, of New-Hamp- 
ſhire, . thoſe days. . 
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2 the- Engliſh. — An emigration from Maſſachuſets. — The. firft charter 
+ granted. - —T be coaft. acquires. the name of Carolina. — F 1 tranſackions 
gf the propri etaries, — A ſecond c charter obtained. — The chlony languiſhes. 
— Fundamental conſtitutions. — — Reflemtons;—. Altemorle ſettled. — 1 
. aſſembly. — So bern colony encouraged: — Diſeontents in 


An inſurrection. — Culpeper, the principal inſurgent, tried in-; England, | 


6 ie — Obſervations. — — - Government re-eſtabliſhed. — Sothel's adminiſtration; 
Lund baniſhment. - — Emigrations 1 to South-Carolina.- — Charles-Town 
founded. — An Indian war. A farli amen convened. - — Pirates encou- 


my raged. — - Invaſion of the. Spaniards. — — An attack, on Se. Augufti ne ne- 
8 323 ditated. - — Remarks. — Fatfions,. — - Their | conſequence. — ames. II. 
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proclat med. — Ad of navigation oppoſed." * A writ of quo-warranto 
againſt tbe charter. Adminiſtration. of Colleton; « — We a of + * 15 
thel. — The ere conflitutions abrogated. 


HAT level region, which. firetches from the 2 de tn degree 
of northern latitude to Cape Florida, enjoys the honour of being | 
the firſt theatre on which the three great naval powers of Europe, Spain, 
England, and France, contended for American ſovereignty: And their 
pretenſions and diſputes aroſe from the diſcoveries. of Columbus, of Ca- 
bot, of Verazzan; who, being all Italians, were all equally ſtrangers in 
the countries, whoſe renown they extended, whoſe commerce they en- 
larged. The adyentures of the two former have been already noticed. The 
exploits of the laſt originated in the anxiety of Francis I. of France to engage 
in every enterpriſe that could confer celebrity on his name, who employed 
him to diſcover ſhores then unknown and unoccupied. And, during the 
years 1523-24-25, Verazzan explored, with ſome degree of accuracy, 
the coaſt of Florida; but returned not, alas! to enjoy thoſe rewards which 
that munificent prince was ever happy to beſtow on ſuperior genius and 
| fortitude. Yet TR, any more than Elizabeth, did not live to eſta- 


bli 


r r 
liſh any permanent colony of his ſubjects in the New World. The ci- 

| wiltroubles which enſued turned the ardour of the French from coloni- 
ſation to objects perhaps leſs ſalutary. And it was not till the year 1562, 
that the illuſtrious, but unfortunate, ſtateſman, the Admiral Coligny, 
in order at once to promote the intereſt of his country, and to form an 
aſylum for the French Proteſtants, ſent a colony under the conduct of 
Ribaud, whe built Fort-Charles on the river Ediſto. A larger emigra- 
tion, compoſed entirely of the ſame ſect, was led thither, in 1664, by 
Laudoniere, which ſettled on the river May, that was denominated af- 
terwards, by the Spaniards, St. Matheo. But this people not only ob- 
ſerved the proceedings of the French with their accuſtomed jealouſy, but 
| deteſted their religious tenets: And a croiſade was ſoon carried by Me- 
nandez to the weſtern world, with the ſame zeal and folly as it had been 
formerly conducted to the eaſt; 5 in order at once to deſtroy the heretics, 
and to people Florida with genuine Chriſtians. During the year 1565, 
the Spaniards maſſacred che French with the ſame relentleſs cruelty as 
they had atchieved all their American conqueſts. Vet this ſignal act of 
| barbarity did not rouſe the indignation of France; becauſe, during the 
moment of her zeal, ſhe did not conſider the Hugonots as objects of her 
_ Pity. One man alone; the Chevalier Gourgues, had the ſpirit to re- 
venge the hard fate of his friends ; who, at his own expence, and with- 
out orders, conducted a faithful band againſt their perſecutors, and, du- 
ring the year 1567, retaliated ſeverely thoſe miſeries which they had in- 
flicted on others without remorſe. But, as he ſoon after evacuated Flo- 
rida, becauſe his ſovereign, blinded by bigotry, did not avow his enter- 
priſe, his countrymen bade it a final adieu. How often are nations, as 
well as men, prevented, by their momentary fits of madneſs or of faction; 
from perceiving the true intereft of the ſtate, or regarding its glory! 
Had France given ſpirit to Coligny, rather than repreſſed his ardour, 
had ſhe protected his colony, what a vent had been opened for thoſe hu- 
mours which then corroded the body-politic ; what an American empire 
might ſhe have poſſeſſed before Virginia had a name! Engliſhmen may 
perhaps now believe what they have been formerly taught to diſcredit, 
That their rivals in every laudable purſuit were * the firſt e 
6 | Puu | e 
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u worden d ſuthern extremities of North-America. - Recent e. 
_ vents, however, have in ſome meaſure rendered problematical what ſeems 


that nation was unfortunate or happy for England. The n, ne- | 
vertheleſs ſoon regained poſſeſſion of Saint Auguſtine, 
EE iizabeth imitated the wiſe policy of Francis, father than the bigottes 
_ folly of Charles IX. in rouſing the ardour of her people, and directing 
their commercial enterpriſes to the uſes of the ſtate, She conferred the 
before - mentioned patents of diſcovery and coloniſation on Gilbert and on 
Raleigh. And, juſt eighteen years after the final expulſion of the French, 
in Auguſt, 1685, a colony ſent out by the latter, under the conduct of 
Lane, a perſon of prudence and ſpirit, landed on the ifle of Roanoak, 
ſituated on the fame coaſt, but more northerly than the ſettlements for 


which France and Spain had contended. During the twelvemonth that 


8 the emigrants remained, they difcovered the rivers to be ſhallow, and 


the country to be inhabited by men, who * lived by fiſhing and hunting 
till harveſt,” who were extremely powerful, becauſe, * badly 
armed, they were numerous and brave. 

But the coloniſts ſeem not to have been e with what was ne- 
ceſſary to maintain them long in a wilderneſs, becauſe they had been un- 
inſtructed in a project ſo new and uncommon, What was of ſtill greater 
importance, they ſeem not to have carried with them minds prepared to 
encounter every difficulty : And being viſited by Drake, ſo.renowned in 
© naval annals, as he returned along the coaſt from the deſtruction of St. 
Auguſtine, they deemed it prudent to deſert © that paradiſe of the 
* world.” The pious among them remarked, that the misfortunes 
which they had encountered were judgements for the outrages offered to 
the natives, who merited attention becauſe they were entitled to the 
rights of men. The French have boaſted, that they alone had found the 
ſecret of conciliating the affection of the tribes. Yet the inclinations of 
all governments ſeem to have been equally good, becauſe every one gave 
inſtructions to treat the aborigines with kindneſs, fince they wiſhed to 
_ civilize them. The emigrants too generally diſobeyed theſe ſalutary com- 
mands, becauſe they were e in a ſingular ſituation : ; They were 
deemed 


formerly to have been ſufficiently evident, whether the miſconduct of 280 


Onan, XVI. c A R 0 ibn nee a. 
_ deemed enemies hy the natives, benen they delineate: They en- 
Jayed: na common language, by which they could profeſs friendſhip, or 
communicate their intentions. And the tribes, while they ſeem to have 
_ pradtifed few of the rules of morality, were, like all untutored men, ex- 
tremely revengeful, and therefore prompt to reſent ſuppoſed injury, be- 
cauſe they felt themſelves brave. A frefh emigration arrived, under the 
conduct of Gzeenfield, in the year 1 587, in order to ſupport the former: 
Zut it encountered ſimilar dangers, and expired in a fimilar manner.“ 
Thus ended the exertions of Raleigh for colonizing Virginia; which 
proved unſucceſsful, becauſe the enterpriſe had been undertaken without 
ſufficient information, becauſe the project was new, and the means em- 
ployed were not equal to the end. His name has been juſtly celebrated, 
becauſe his talents and adventures added renown to the Engliſh nation; 
and his fate was pitied, becauſe it was ſevere, perhaps undeſerved. 
When Engliſhmen recollected the misfortunes of their countrymen, 
they wiſhed not to tread. in their ſteps, leſt they ſhould meet with the 
ſame fucceſs: And they formed, therefore, no projects for planting that 
part of the Virginian coaſt, which ſtretches ſouthward from the 36th 
degree of north latitude, till the beginning of the reign of Charles I. 
At a time when many perſons of conſideration wiſhed to form colonies, 


becauſe; the ſpirit of emigration ran high, Sir Robert Heath, the attor- | 


n St of that prince, obtained a grant, in the year 1630, of that 
region, by the name of Carolana, for which mighty nations had hitherto 
| — to ſo little purpoſe. But his reſolution failed, or his attention 
was drawn to other objects; and he ſeems to have made no one effort to 
execute the powers conferred on him. At a future day his patent was 
declared to have become void, becauſe the conditions on which it had 
been granted were never fulfilled.” Nothing could be more juſt or wiſe : 
It is only to be regretted, that the principle of that deciſion has not been 
more generally extended to ſimilar caſes, and more ſteadily applied. 
About the epoch of the Reftoration, a few adventurers, prompted by 
t their natural diſpoſition, emigrated from Maſſachuſets, and ſettled round 
Cape Fear. It is a characteriſtic of the Independents to conſider them- 
ſelves as bound by no tie to their native land, becauſe they deride the 
* u u 2 maxims 


1 Oi TICAL ANNALS or / Boox1, 


' maxims which knit ſociety together. Their tenets, ſo contrary .to the 
common law of England, neceſſarily lead therefore to diſunion, to diſ- 
tractions, to conſtant change: And hence the various emigrations from 
that colony which have been already noticed. The people who have 
ſtrongly imbibed their principles are already undone. Thoſe emigrants 
ſeem to have carried with them, to their new ſettlement, little except 
their habitual prejudices : They conſidered mere occupancy, with a tranſ- 
fer from the natives, without any grant from the king, as a good title 
to the lands which they occupied: They deemed themſelves entitled to 
the ſame civil privileges” as thoſe of the country whence they had e- 
migrated. | While we ought to admire the ſeeming liberality of theſe 
reaſonings, we muſt not approve what in truth leads to univerſal anarchy. 
That coloniſts from England, carrying with them their ancient rights, 
| ſhould claim former privileges, is no leſs juſt in theory than wiſe in: 
practice; but that emigrants from Maſſachuſets ſhould deem themſelves 
inveſted with the immunities of this colony, however natural, is not ſo 
conſiſtent with the general juriſprudence of the ſtate. Mankind, however, 
placed in fimilar ſituations will at all times reaſon alike : And ſuch will 
always be the arguments and pretenſions of the Independents, in vchat- 
ever clime they inhabit; becauſe, being of the eſſence of their religion, 
they are inculcated with the milk of the parent. - As neither the cli- 
mate, nor the lands, where they ſettled, were equal in goodneſs to thoſe: 
they had left, as the waters offered not the ſame advantages of fiſhery, 
as they yet enjoyed none of the benefits of nei ighbourhood, theſe men 
for ſome years experienced the complicated miſeries of want. They ſo- 
licited the aid of their countrymen. - And the general-court, with an at- 
tention and humanity which do it the greateſt honour, ordered an uni- 
verſal contribution for their relief. To the ſettlement of ſuch coloniſts: 
may be fairly traced back the various diſtractions which afterwards enſu- 
ed. For, when the forms of a government and the principles of a peo—- 
ple are contradictory to each other, a ſad ſcene of turbulence neceſſa- 


rily opens, which maſt cloſe in Wc as makin 8 both ace 
or the ſtate is undone, . 
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The country, which had been . Florida by che French and 
| Spaniards, by the Engliſh Virginia, at length owed its final ſettlement as 
much to the rapacity of the courtiers of Charles II. as to. the facility of 
a prince, who-wiſhed to reward thoſe, to whom he was ſo much in- 
debted, with a liberality that coſt him little. The pretence, which had 
been uſed on former occaſions, of a pious zeal for the propagation of 
the goſpel among a barbarous people, who inhabited an unc ultivated 
county, was ſucceſsfully employed to procure a grant of that immenſe 
region, lying on the Atlantic Ocean, between the thirty-ſix th degree of 
north. latitude and the river Saint Matheo. On the 24th of March, 1663, 
this territory, was erected into a province, by the name of Carolina, and 
conferred on Lord Clarendon, Duke of Albemarle, Lord Craven, Lord 
Berkeley, Lord Aſhley, Sir George Cateret, Sir John Colleton, Sir Wil- 
liam Berkeley, as abſolute lords proprietaries for ever: ſaving the ſove- 

_ reign allegiance. due to the crown. They were inveſted with as ample 

rights and juriſdictions within their American palatinate as any biſhop of 
Durham enjoyed within his dioceſe. And the preſent charter ſeems to 
have been copied from that of Maryland, fo: extenſive in its powers and 
ſo noble in its privileges. Whether this fine province derived its name 
from Charles IX. of France, or Charles II. of England, has been for- 
mally debated by hiſtorians. In-ſupport of the former hypotheſis no 
evidence has been produced; the preſent patent demonſtrates the latter: 
When the privy-council, not long after, conſidered the prefent condi- 
tion of Carolina, it decided that all former grants were now void, be- 
cauſe they had never been executed: Giving a reaſon for its preſent con- 
duct, which ſhews the extent of its Zeal x that the proprietaries . 
t to be favoured.” “ 

Animated by this attention, theſs Böblätnen held their firſt meeting in 
May, 1663, in order to agree on meaſures for executing the chief pur- 
Poſe of their patent. They formed à joint ſtock, by general contribu- 
tion, for the tranſporting of coloniſts, for the payment of other conſi- 
derable expences : And what was of more real importance, | becauſe it 
more effectually promoted their views, they publiſhed << propoſals to all 
that will plant in Carolina, at the deſire of © the New-England 
10 people“ 
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< people” deßoro· mentioned. They declared: That all perſuns ſettling 
on Charles-river, | to the ſouthward of Cape Fear, ſhall have power to 
fortify its banks, taking the oath of allegiance to the king and fubmit- 
ting to the government of the propnetaries; that the emigrants may pre- 
My them thirteen perſons,” in order that they may appoint a governor 
and aicoungit of fix for three years; that an aſſembly, compoſed of the 
anita. the council, and delegates of the freemen, ſhould be called as 
ſoon as the cirtumſtances of the colony would allow, with power to make 
laws, which ſhould be neither contrary to the laws of England nor of 
ayy validity after the publication of the diſſent of the proprietaries ; that 
every one ſhould eryay the maſt perfect frecdom in religion; that, du- 
ring five years, every freeman ſhould be allowed one hundred aeres of 
land and fifty for every ſervant, paying only one halfpenny an acre; 
that the fame freedom from cuſtoms, which had been conferred by the 
royal charter, ſhould be allowed to every ane. Such then were the ori- 
ginal conditions on which Carolina was planted. And thus was that 
colony eftabliſhed upon the broad foundation of a regular ſyſtem of free- 
dom of every kind x which it was now deemed neoeſſary to offer to Eng- 
Uuſnmen, to induce them to encounter all the difficulties of planting a 
diſtant country, covered with foreſts, inhabited by: numerous tribes, to 
endure the dangers of famine and the damps of the climate. For men 
Will not generally leave their native land, ow nde unleſs oy 
are urged by the ſtrongeſt incentives. 
As early as the year 1609 we have ſeen a anal colony font out df | 
4 TJames-Town, to plant Nanſamond, the-moſt ſouthern ſettlement of Vir- 
ginia, nearly under the thirty-ſixth degree of north latitude. As the 
- aborigines receded from the vicinity of the river, the planters. naturally fol- 
lowed: their tracks, extending their plantations till farther fouthweſtward, 
into the boſom of the wilderneſs. And as coloniſts mereaſed, and the 
moſt deſirable ſituations were occupied, they traverſed the foreſts till they 
met with the ſtreams, which, inſtead of diſcharging their waters into 
the capacious Cheſapeake, ran a ſouth-eaſtern courſe, and owed ; 


into the ocean. 
PR 
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Al woe epoch of the Carelinian patent of 1663, a ſmall plantaton bad 
. Bree dep gh APN ſome years, eſtabliſhed within its boundaries, on 
the north-eaſtern ſhores of the river Chowan, which was now honouretl 
with the name of Albemarle, in compliment to the title of Monk, who 
Had gained ſo much renown by reſtoring a king and ſaving three kingdoms 


from deſtruction. But, as it was ſo diſtant from the ſeat of Virginian 


government,” the inhabitants yielded little obedience to its power, and had 
lived for ſome time without any perceivable rule. And nothing could 
be more wiſe than the appointment of Sir William Berkeley, the gover- 
nor of Virginia, as general ſuperintendant of the affairs of the county 
of Albemarle. In September, 1663, he was empowered, by the proprie- 
taries, to nominate a governor and a council of fix, who were autho- 
ried to rule that little community according to the powers granted by 
che royal charter ; to confirm former poſſeſſions, and to grant lands to 
every one, allowirig them three years to pay the quit-rents; to make 

laws, with the conſent of the delegates of the freemen, for the general 

good, tranſmitting them for the approbation of the proprietaries. And 

he was requeſted to viſit the colony 3 in perſon, and to employ ſkilful per- 
bons to explore its bays, its rivers, and its ſhores, which were then ex- 
tremely unknown. From theſe notices we may judge of the then condition 
of this moſt ancient ſettlement of Carolina, with regard to the freedom 


bl its conſtitution. and the mode of acquiring property ; ; the two cit- 


cumſtances which are the moſt apt to engage the affections of mankind. 
| Berkeley appears to have diſcharged the truſt repoſed in him, during the 
ſubſequent year, with the greateſt fidelity. He confirmed and granted lands 
to every one on the conditions before-mentioned; he appointed Drum- 
mond, a man of ſufficient prudence and abilities, the firſt governor, with 
other officers : : And he departed; leaving the whole to follow their various 
pPurſuits in peace. The coloniſts for ſome time remained in this ſtate of 
happineſs; becauſe, governing themſelves, they felt not oppreſſion ; and, 
being equally deſtitute of religion and clergy, they were not diſturbed, 
tike the early coloniſts of the North, with religious controverſy. But, 
as the day approached when the payment of quit-rents was to commence, 


they became diſſatisfied with the tenures by which they held their lands. 
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Labs Sn) 4; 1666, bei 8 pre 2ably the firſt of „ any me- 
moxial now remains, tranſmitted a petition to the proprietaries; 3 praying, ' 
that the people of Albemarle might hold their poſſeſſions on the ſame 
terms as the Virginians enjoyed theirs. The proprietaries, animated at 
all times by the ſtrongeſt inclination to do every thing that might pro- 
mote the ſettlement of their province; that might gratify the wiſhes of 
the people, agreed to a requeſt which appeared ſo reaſonable ; command- 
ing the governor to rant the lands in future on the terms preſcribed by 
themſelves. 7. Such is the early hiſtory of North-Carolina, which is 
probably as important and inſtfuctive as the annals of the moſt renowned 
ſtates of antiquity, if we deduct from them the SON" fables arg 
which their eloquent authors have adorned. them. 

The proprietaries having thas reared; with attentive care, "ry fete. 
ved of Albemarle, 'turned their chief regard to that finer” region which 
lies more ſoutherly along the coaſt. . In Auguſt, 'r66 Fa tlley Propoſed to 
eſtabliſh a new colony, to the ſouthward of Cape Fear, on the river 


5 Charles, which was now denomir ated the oounty of Clarendon. Several 
gentle emen of Barbadoes, diſſatisfied with their preſent gondition 
anxious s to become the heads of a leſs conſiderable eſtabliſſiment, propo- 


ſed to remove thither. But while they ſolicited the grant of a diſtrict, 
thirty-two miles ſquare, and all the powers of a corporation; they fitted 
out a veſſel, under the conduct of Hinton, an able navigator, to ex plore 
the coaſt from that promontory to the thirty- firſt degree of latitude ; be- 
cauſe they had been diſcouraged] by the evil reports of the. New-England peo- 
ple. The Proprietaries mean-while had given orders to diſpatch a ſhip 
from Virginia to examine the ſame ſhores ; in order to determine what 
rivers and countries were the moſt proper for habitation. Theſe notices 
demonſtrate how much that region had been neglected by England from 
the days of Raleigh and Drake to the preſent, and how much better the 
French had been inſtructed by the enterpriſes before mentioned. The 
reports above alluded to were happily found, by the moſt accurate re- 
ſearches, to be entirely groundleſs. And, though the proprietaries re- 
fuſed to confer the diſtrict or the corporate powers which had been aſked, 
they gave the nn. of Barbadoes every poſſible encouragement, 
| . PE; becauſe 
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| becauſe they ſeem to have been perfectly ſatisfied. In January, 1664-3, 
John Yeamans, a reſpectable planter of this iſland; was appointed com- 
mander in chief of Clarendon county, ſtretching from Cape Fear to the 
river Saint. Matheo, and he was at the ſame time created a baronet, in 
order to give weight to his tation, to add ſplendour to a colony which 
as yet had but little in itſelf. The ſame powers were now conferred and 
the ſame conſtitution was eſtabliſhed as thoſe which had made Albemarle 
happy. He was ordered to grant lands to every one, according to the 
conditions agreed on with the adventurers, reſerving one halfpenny ſter- 
ling for every acre, payable in March, 1670: He was directed to 
make every thing eaſy to the people of New- England, from which the 
. greateſt emigrations are expected, as the ſouthern colonies are already 
“ drained.” There was an order at the Tame time made, that the com- 
miſſion of Yeamans ſhould not prevent the appointment of a new governor 
for the projected ſettlement to the ſouthward 'of Cape Romain, which 
ſoon after acquired the name of Carteret. Thus eſtabliſhing for Carolina 
a variety of ſeparate and independent colonies, each of which had its own 
government, its own aſſembly, its own cuſtoms and laws: A policy, 
which occaſioned probably the long continued feebleneſs and diſtractions 
of that province, the proprietaries found leifure to regret. The reigning 
monarch, defirous to lend his aid to the laudable exertions of his cour- 
tiers, gave them twelve pieces of ordnance, which were now ſent to 
Charles-river: with a conſiderable quantity of warlike ſtores. 
_ Having thus acquired the moſt minute information of the whole coaſt, 
having diſcovered on both extremes of their province tracts of land that 
would form advantageous additions, the proprietaries eaſily obtained, 
from the facility and favour of their ſovereign, a ſecond charter, in 
June, r665. It recited and confirmed the former. It granted, to the 
fame patentees, that province fituated within the king's dominions in 
America, extending north-eaſtward to Carahtuke-inlet, thence in a 
ſtraight line to Wyonoke, which lies under 36 deg. and 30 min. north 
latĩtude; ſouth-weſtward to the agth degree; and from the Ocean to the 
South Seas. It conferred on them all the rights, juriſdictions, and roy- 


ar which the biſhop of Durham ever poſſeſſed. This region was to 
AXEL be 


„5 POLITICAL, ANNALS or Boon l. 


be helden of the manor of Eaſt- Greenwich, payin⸗ are twenty 8 
marks and one fourth of the gold and fver that ſhould be found. Al . 
perſons, except thoſe who ſhould be expreſſly forbidden, were allowed to 
tranſport themſelves to Carolina; and they and their children were de- 
clared to be denizens of En gland, who ſhould be always conſidered as 
the fame 3 and poſſeſs the ſame privileges as thoſe dwelling within 
the realm. They were empowered to trade in all commodities'which 
| were not probibied by the ſtatutes of England: They were authoriſed 
to lade the productions of the province, and to bring them into England, 
Scotland, or men paying ſuch duties as other ſubjects: And they 
were exempted, for ſeven years, from the payment of any cuſtoms on 
the i importation, into any of the dominions of the crown, of wines and 
other enumerated products of the colony. The proprietariẽs were ena- 
| bled to make laws for the province, with the conſent of the freemen 
or their delegates; ſo that they ſhould be reaſonable, and as near as 
might be to thoſe of England. They were empowered to erect ports 
for the convenience of commerce; and there were granted to them ſuch 
cuſtoms as ſhould be impoſed by the aſſembly. They were allowed to 
grant titles of honour by the creation of a nobility. Carolina was de- 
_ clared independent of any other province, but ſubject immediately to the 
crown of England; and the inhabitants were never to be compelled to 
anſwer in other dominions of the crown, except only within the realm. 
The proprietaries were authoriſed to grant indulgences to thoſe who 
could not conform to the church of England, who ſhould not be mo- 
leſted for their religion while they diſturbed not the peace of the pro- 
vince. Such then is the ſubſtance of the laſt of the Carolinian charters; 
which conferred on the noble grantees a moſt extenſive territory and royal 
rights; on the people, Engliſh liberties ; which ſaved the power of par- 
liament with regard to regulation and taxation. But no one prerogative 
of the crown was reſerved, except only the ſovereign dominion. Lord 
Clarendon, the chancellor, was not long after impeached; becauſe, a- 
mong other offences, be bad introduced arbitrary government into the plan- 


tation. Yet they who attentively peruſe the charters, granted to Con- 5 


necticut, Rhode-Iſland, and n while he held the ſeals, will pro- 
. . i bably 


nab. XVIII. C A R O L IN A. gag + 
bably be of opinion chat his erime conſiſted in te the legal pow⸗ 
ers of the crown, and the national rights, at the ſhrine of his colonial 
prepoſſeſſions. Againſt the charges of party that unfortunate ſtateſman 
eaſily defended; himſelf, becauſe they were unjuſt; to bo thyg he would have * 
probably found it more difficult to anſwer. 

Though the proprietaries, encouraged by this freſh * of the | 
royal favour, exerted themſelves. for ſeveral years to procure adventurers 
from Scotland, from Ireland, the Weſt- Indies, and the northern colo- 
nies, Carolina, like almoſt all the other plantations, increaſed flowly i in 
population and i in power. Owing partly to the climate, which, though 
a celebrated during thoſe times, is known to be unhealthful; but more to 
the diſperſion of a few ſettlers over the face of an extenſive deſert, it 
languiſhed during a conſiderable length of years ; becauſe ſimilar obſtruc- 
tions occurred here to ſtop its growth. Notwithſtanding the greatneſs 
of their power, and the expenſiveneſs of their exertions, the noble pro- 
jectors were taught, by experience, that nature compels all to obey. 
The emigrants of Barbadoes, conducted by Sir John Veamans, at length 
landed, during the autumn of 1665, on the ſouthern bank of the river 
of Cape Fear. Like that of all other men who have undertaken the ar- 
duous taſk of ſubduing a wilderneſs, their firſt labour was applied to the 
erection of habitations, and to the procurement of food. Their leader 
ruled them with the affection of a father, rather than with the autho- 
rity of the governor, according to the inſtructions that had been given 
him in charge. At the ſame time that he cultivated the good- will of the 
aborigines, he only obeyed the humane orders he was konoured with ; 
which inſured a ſeven years peace, that was at length diſturbed by the 
intereſtedneſs of individuals; and the people, as uſual, ſuffered for the 
follies or crimes of their rulers. While the planters opened the foreſt, 
to make room for the operations of tillage, they neceſſarily prepared tim- 
ber for the uſes of the cooper and builder; which they tranſmitted to the 
iſland whence they had emigrated, as the firſt object of a feeble com- 
merce, that kindled the ſpark of induſtry which ſoon gave animation to 
the whole.“ As the emigrants had no other grievance to complain of 
than what was incident to the ſituation which they had choſen for them- 
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cauſe they bad emigrated from a colony whe 


not exiſt,” Vet, like their neighbours of Virginia, tt 
ivate tobacco and Indian corn, which promoted an inco — 
with the traders of New-England, whl— ſeem alone to have then fre- 
quented their ſhallow rivers, atid to have ſuppfied their little wants. In 
October, 1667, Samuel Stevens, 'a man whoſe abilities and virtues were 
thought equal to the truſt, was appointed governe of Albemarle, in the 
room of Drummond. And now was given to that colony fuck a conſti- | 
tution as muſt have rendered it completely happy, Had it been faithfully 
rted.” He was commanded to act altogether by the advice of a coun- 
AF tele the one half of which he was em point; 
other ſix the aſſembly was authoriſed to chooſe. And here ſeems to he's 
- ſufficient remedy for that defect which wife men have diſcovered r im the 
eſtabliſhment of that body, in the colonial conſtitutions, which forms 
equally the ſenatorial branch of tlie legiſlature, the privy-council of the 
ſupreme magiſtrate, and the court of appeals. The aſſembly was com- 
poſed of the governor, of the council, of twelve delegates choſen annually 
by the freeholders. The legiſtature was not only inveſted with the Power 
to make laws, but with a large portion of the executive authority; with 
the right of convening and adjourning Itſelf, of appointing officers, of 
preſenting to churches. Various regulations provided for the ſecurity of 
property: No taxes could be impoſed without the conſent of the aſſem- 
| bly: Their lands were confirmed and granted to be now holden by the 
free tenure of ſoccage, which always carries with it a certain rent and 
independence. Perfect freedora in religion was offered to a people Who 
ſeem hitherto to have been little attached to any: And all men were de- 
clared to be entitled to equal privileges, upon taking the oath of alle- 
grace to the kin 8, and of * to the 9 This admirable 
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wi ae ſoem to have been guyerhed chiefly by the 5 
euſtoms they had brought with them from their ancient: eſtabliſhment. 
Owing to peculiar motives it has always been an univerſal principle of 
colonial policy n obfiru# the rærourry of debts + And, as the legiſlature 
| remarked, that ſufficient encouragement had not been yet given to the 
peopling of Albemarle, it was now enatted; that none eee (an . 
ive years, for any cauſe of action ariſing. out of the country; that 
none ſhall accept a power of attorney, to receive debts contracted abroad. 
Hence this colony was long conſidered as the refuge of the criminal and 
the aſylum of the fugitive debtor. But a more natural mode of promo 
ting population was at the ſame time eſtabliſhed, by an act᷑ concerning mar- 
rage: It declared; that, as people might wiſh to marry, and there be- h 
ing yet no miniſters, in order that none might be hindered from ſo ne- 
celſary a work for the preſervation of mankind, any two perſons, car- 
rying before the governor and council a few of their neighbours, and 
declaring their mutual aſſent, ſhall be deemed huſband and wife. From 
this remarkable law we may judge of the then ſtate 0s "__ and of 
x morals. And here we ſee a prodigious 
and Northern coloniſts. emen of | Neweliaghine were con- 
ducted by eccleſiaſties, who long directed, with almoſt equal authority, 
in temporal as in ſpiritual affairs. During almoſt twenty years we can 
trace nothing of clergymen in the hiſtory or laws of Carolina: And it 
was not till the diſſenters had emigrated thither in conſiderable numbers, 
and began to contend for equality, perhaps for pre-eminence, that we 
hear of religious controverſy, or indeed any thing of religion. Other 
regulations, which were equally neceſſary, were at that time enacted. 


Neu comers were exempted from taxes for one year. Engroſſing was pro- 


hibited. The peace of the country was inſured, by prohibiting frangers 
from trading with the Indians. Every one was reſtrained from tranſ- 
*« ferring his lands for two years.” A duty of thirty pounds of tobacco 
on every law-ſuit was impoſed, for paying the expences of the governor 


, and 
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dcs 9 of aſſemblies, as no courſe bad yot beer talen 
Which demonſtrate the 


2 were tp in ge on eee 1670. As it received little 
augmentation to its numbers from abroad, the coloniſts increaſed but 
nnn. and _—_ _ then began to plant the ſauthern banks of the 

Albe e ee n an extent * its e was 479.0 


i Mean-while, the x e diflatisfied with ry ey em w which they 
tad hitherto created for their province; in July, 1669, ſigned a body of 
fundamental conflitutions;\ that had been compiled by the celebrated Lock 
Giving as a reaſon, what ſhews how mue h they had repented of their for- 
mer conduct; that we may eſtabliſh a government agreeable to the 
4 monarchy of which Carolina is a part, that we may avoid making too 
t numerous a democracy.” By this edict a palatine was to be choſen 
from among the proprietaries for life, who was empowered to act as 
preſident of the palatine- court, compoſed of the whole, which was in- 
truſted with the execution of the powers of the charter. A body of he- 
reditary nobility was created, and denominated landgraves and caciques, 
becauſe they were to be unlike thoſe of England in name; the for- 
mer to be inveſted with four baronies, conſiſting each of ſix thou- 
ſand acres; the latter to have two, containing one half of that quan- 
tity: And theſe eſtates were to deſcend with the dignities inſeparably. 
The provincial legiſlature; dignified with the name of parliament, was 
to be biennial, and to conſiſt of the proprietaries or of the deputy of 
each, which each might appoint ; of the nobility; of the repreſentatives 
of the freeholders of every diſtrict: And, like the ancient Scottiſh par- 
liament, all were to meet in one apartment, and every member to enjoy 
an equal vote: But no buſineſs was to be propoſed till it had been de- 
bated in the grand council, whoſe duty it was, like the lords of articles of 
the Scottiſh conſtitution, to prepare bills for its conſideration. At the 

. end of every century the laws enacted by it were to become void without 
the formality of repeal, : ſimilar alſo to a principle of the juriſprudence 
of Scotland, A grand council; compoſed of the governor, the nobility, 
| 25 LEES and 
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«a deputies « of proprietors, was eſtabliſhed, and inveſted with the exe- 


__ cutive/power of the province. Various judicatories, from that of the 


hundred to the court of the chief juſtice, were erected.” As an encou- 
ragement to emigration, fifty acres of land were offered to every coloniſt, 
paying for ever a quit- rent of a penny an acre. The church of England 
alone was to be allowed a publie maintenance by parliament; but every 
congregation might tax its own members for the ſupport of its n mi- 

miniſters: And to every one was allowed perfect freedom in religion. Vet 
the moſt degrading ſlavery was introduced, by inveſting in every freeman 

the property of his negro. And theſe conſtitutions, conſiſting of one 
hundred and twenty articles, and containing an infinite variety of per- 
plexing regulations, were declared to be the ſacred and unalterable rule 
of government in Carolina for ever. They offer few practical maxims 
which are alone uſeful; they were never altogether Wo e and asf 

merit therefore no farther diſcuſſion. = | 

But the wiſe men, who were chiefly engaged in that — act of: le- 
ative , ſeem not to have reflected, during their ardour, that the pro- 
vincials had ſettled on conditions which it was no longer in their power 
to abrogate ; that, in the forms of government which had been actually 
eſtabliſhed, the people had acquired an intereſt which could not be taken 
away without their conſent ; that, while they gave a ſuppoſed freedom to 
ſome, they reduced others, who were equally entitled to the rights of 
nature, to bondage: Of theſe conſtitutions it has been. ſaid, that they 
were intended to form a miniature of the ancient Saxon government in 
England: But the Carolinians ſhould have been placed in a fimilar 
fituation as the Saxons, before their ſyſtem had been eſtabliſhed as 
the unalterable rule. For laws are made for men, who ſeldom adopt 
the projects of others, and not for a deſert, which is yet to be filled with 
A people ſuitable to the laws: And the hiſtory alone of Carolina and of 
Georgia demonſtrates this! important truth, which the proprietaries ſeem 
not to have foreſeen. Nothing can ſhew more clearly the fallibility of the 
human underſtanding than the. ſingular fate of theſe conſtitutions. Piſ- 
covered inſtantly to be wholly inapplicable: to the circumſtances of an in- 
conſiderable colony, and in a variety of caſes to be altogether impracticable, 
5 Hi e | thaw 
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y changed. The identity of them was debated by 
— offered as a rule of conduct, becauſe they had 
not been conſulted in the formation of them. They gave riſe to the 
greateſt diſſentions, which long diſtractel the province, which engendered. 
civil; diſcord. And, after a little period of years, the whole, found 
inconvenient and even dangerous, were laid aſide, and a much ſimpler 
form eſtabliſhed: Nor is this any imputation of the admirable talents 
of the compiler of theſe famous conſtitutions, or of the wiſdom. of thoſe 
cho approved them. For the art of legiſlation, as it is the nobleſt, is 
alſo the moſt difficult of any. The juriſprudenee of every community, 
receiving additional improvement from every new fituation at which it 
arrives, duting its progreſs, can only acquire that ſtate of perfection 
which ſcems to give ſatisfaction to all from the accumulated wiſdom and 
experience of ages. And men of diſcernment have remarked; that the 
illuſtrious legiſlators, the Solons, the Numas, the Alfreds, only collec- 
ted thoſe cuſtoms which they found already adopted by their tribes, which 
they afterwards diftributed with illuſtrations. If the various forms of 
New-England were altogether democratic, theſe conſtitutions erred in 
the other extreme, by eſtabliſhing a rule of the nobles : Both were defec- 
tive, nn — ares the — conſtitu- 


tion. | 
eee hining unde eſtabliſhed a i which „ 


preſumed the Carolimians would receive with ſatisfaction, becauſe it pleaſed 
_ themſelves; which they deemed immortal, becauſe it was declared to be 
unalterable; proceeded immediately to execute what depended on them. 
By chooſing the famous duke of Albemarle their palatine, he was placed 
at their head, as the reprefentative of the king, and in ſome meaſure in+ 
veſted with the ſupreme direction: But he did not long ſurvive this addi - 
tional dignity ; and, becauſe Lord Berkeley was the next oldeſt of the 

. ae he ſucceeded him in the year 1670, in conformity to the 

ations. The other proprietaries were at the ſame time appointed 
: che ——— and ſound, but of no real importance or uſe. 
As a reward of his ſervices, John Locke was not long after created a 
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to oblivion, but for thoſe writings that have . the world. while 
they have immortalized himſelf, Leaving Albemarle to its awn exerti- 
ons, the proprietaries turned · heir whole attention to the ſettlement of 
the ſouthern parts of the province. With this view a conſiderable num- 
ber of emigrants was ſent out in January, 1670, in order to form a co- 
lony at Port-royal, under the conduct of William Sayle, a a man of ex- 

perience, ho had been appointed governor of that part of the coaſt 
lying ſouth-weſtward-of Cape Carteret. He was accompanied by Joſeph 
Welt, who was now entruſted with the commercial affairs of the pro- 
prietaries, who, for upwards of twenty years, bore the chief ſway in 
Carolina. Theſe noblemen for ſome time were the only merchants, in 
order to ſupply the wants of the coloniſts rather than to acquire profit. 
And they now employed veſſels to carry on a circuitous traffic, for the 
purpoſe of - procuring coloniſts, cattle, proviſions, from Virginia, Ber- 
mudas, and Barbadoes; of carrying off the inconſiderable products of 
the land. Before the year 1679 they had expended eighteen thouſand 
1 ne on a * which had then aa n them vexation and * 

verty. N 

The n ah ae at Ireland and 3 eas cake 
at the place of their deſtination, And now the defects of their conſtitu- 
tions appeared to every one. A colony intended to be ruled in a great 
meaſure by nobles was found to have neither landgraves nor caciques : In 
the ſame manner, the people to be ruled were extremely few. And at 
the ſame time that it was deemed impracticable to execute the grand 
model, it was determined to come as nigh to it as poſlible.” Writs 
were therefore immediately iſſued, requirin g the frecholders to elect five 
perſons, who, with five others choſen by the proprietaries, were to form 
the grand council, without whoſe aſſent the governor could perform no 
- governmental act. Of theſe, and twenty delegates choſen by the ſame 
electors, the parliament was compoſed, which was inveſted with legiſla- 
tive power. As encouragements to ſettle at Port-royal, one hundred 
and fifty acres of land were given to every emigrant at an eaſy quit- rent: 
clothes and proviſions were diſtributed, from the ſtore of the proprieta- 
155. to thoſe who could not provide for themſelves. And, in order to 
Y 3 5 ſecure 
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the year 1673, a debt of ſeveral thoufand pounds had been incurred. 
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ferure the good-witt of the neighbouring tribes, and conſequently the 
fafety of che ſettlement, conſiderable preſents were prudently given to 
the Indian caciques, who bore confidergble way. Seateely had Sayle per- 
formed what was given him in charge, when, his conſtitution yielding to 
the damps of the climate, he died: Leaving the coloniſts to = common 


| bot of hoff who engage in ſach enterpriſes. s 


The command of Sir John Veamans, who had Mites 0 redes the 
plantation around Cape Fear with a prudence which precluded complaint, 


| Was extended, in Auguſt, 1671, » over that which lay fouth-weftward of 
Cape Carteret: And the authority given him was eractiy the ſame as 


that of his predeceſſor. The fhores, the ſtreams, - and the country, be- 
ing now perfectly known, becauſe they had been accurately ſurveyed, 


the planters, from Clarendon on the north,” from Port-Royal on the 
ſouth, reſorted to the banks of Afhtey-river, for the convenience of 


e paſture and tillage.” And here, on the firſt hrgh-land,” was laid, 
during the fame year, the foundation of Old Charks-Town, which became | 


for fome years the capital of the fouthern ſettlements. The proprieta- 
ries, with their former ſpirit, promulgated % temporary laws, till, by a 


5 _ © ſufficient number of inhabitants, government could be adminiſtered 


re according to the fondamental conftitutions.” One of theſe rules hu- 
manity dictated, and policy approved : It commanded, that every one 


| ſhall cultivate the friendſhip of their neighbours the Indians, ſhall make 


them fatisfaction for wrongs ; that none of them, on any pretence, ſhall 
be enſlaved or ſent out of the country? And the whole concluded with 


this general direftion, * that ſo much of the fundamental conſtitutions 


* ag can be exerted ſhall be the rule of proceeding.” But the temporary 


laws were not of long duration, becauſe they were derided by a people 
without whoſe eonſent they had been eftabliſhed, and they deferve not 
to be now remembered. Far from being able to raiſe commodities to ex- 
change for the various neceſſaries which the coloniſts wanted from abroad, 


they were for years only capable to procure food. During this period of 


their weakneſs, the proprietaries ſupplied: them abundantly; but they 


were either unwilling or unable to repay them ; and, before the end of 


Yet 
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Yet they now Lolicited: freſh ſupplies, though they ſhewed not how the 
late or future expences were ever to be reimburſed, - And they complained - 
of neglect, and infinuated reproach, becauſe their creditors © would no 


| * longer continue to feed and to clothe them. This conduct, which 


has been at all times too common in the world, rathor than the Dutch 
war, put an end to a correſpondence which was ſo uſeful, fo neceſſary, 
to. them, becauſe the Proprietaries thought it time to give over ſuch a 
charge, ſince the country was not worth having at ſo dear a rate. Wil- 
ling, however, to encourage the induſtrious, particularly the emigrants 
from England, New-York, and the northern colonies, who were real 
friends to the ſettlement, they ſent another ſupply, and promiſed an an- 
nual one; but they warned the planters to conſider how they were to be 
repaid, ſince they were determined to make no more deſperate debts,” 
They ſoon after tranſmitted them what was of more real importance, 
< yines and other uſeful plants, and men ſkilled in the management of 
« them.” The whole conduct of Sir John Veamans, as too frequently 
happens, ſeems to have been changed by his promotion to more exten- 
ſive command. Inſtead of dedicating his chief attention to promote the 
happineſs of the people by a ſalutary adminiſtration, he acted as the 
only trader of that little community, buying of the poor planters their 


e proviſions at low prices, and ſhipping them off to Barbadoes. His 


improper management was ſuppoſed to have reduced the colony, to © no 
*« higher pitch than to be ſubſervient to that iſland in proviſions and 
timber: And his commiſſion was reyoked in May, 1674. At the 
ſame time that the proprietaries refuſed to ſend the Carolinians a ſtock 
<«< of cattle,” becauſe © they wiſhed not to encourage graziers, but 
“ planters,” they ſtrongly recommended the cultivation of tobacco, till 
more beneficial ſtaples could be introduced ; fince, where there can be no 
barter, no traffic can exiſt.? Mutual jealouſy and diſcontent ſeem to 
have then commenced between the rulers and the people, which embit- 
tered the cup of future intercourſe. Yet it is from this epoch that we 
may date the proſperity of Carolina, becauſe ſhe was then taught a leſion 
which it is of the greateſt importance for every individual and every ſtate 
to know; © that ſhe muſt altogether depend on her own exertions. 
Yyy2 | In 


- 


. \ 
1 * 
£ 
* "Iv" ry . 
$ * 
*. 
83 | £ 


* 


people, Albemarle was deprived of a governor, by the death of Stevens, 
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In tf aden time, the ſame inſtruction s which were given to gayle, 
for the government of the ſouthern colony 


„5 


ginning of the year 1670, to Stevens, 


e | #erenng" of-Albemarle, be- 


_ cauſe they were here equally neceſſary: But a ſyſtem which eſtabliſhed a 


change ſo unfavourable to the intereſts of freedom, without the conſent 


of the people, was received with diſſatisfaction, perhaps derifion: And 


there were not wanting men who promoted the public diſcontent ;. be- 
cauſe, like thoſe to be met with in every country, they found no pleaſure 
in repoſe. It was now inſinuated, though there ſeems to have been no 
foundation for it, that the proprietaries intended to diſmember their pro- 


vinces, and to give, to Sir William Berkeley, Albemarle, as his portion 


of the whole. The aſſembly of October, 167 5, feeling for the indepen- 
dence of the colony, remonſtrated to the proprietaries againſt a meaſure 


ſo injurious to individuals, and ſo degrading to the country. A favourable 


anſwer was given in the ſubſequent year: Thoſe noblemen aſſuring the 


coloniſts, that they would always maintain the province entire, in order 
that they might preſerve their Engliſh rights; that every advantage might 
be derived from the vicinity of Virginia: Vet they confeſſed that they 


had been wanting in attention to the people of Albemarle, becauſe they 


looked upon them as men who regarded the intereſts of others, ſince 
they had neither planted the banks of the rivers Pimlico and Neuſe, 
nor diſcoyefed © a way. by land” to the ſettlement of Aſhley. During 


the diſcontents of thoſe times, Miller, a perſon of ſome conſideration, 


being accuſed of ſpeaking ſeditious words, was ſent to James-Town for 


trial, becauſe the power of Sir William Berkeley was then dreaded. But 
the rulers of Albemarle ſeem not to have reflected, during their ill- grounded 


fears, that they deprived him equally of his chartered privileges and legal 
rights. He was acquitted. Yet, at a future day, the proprietaries diſ- 


approved of a conduct ſo deſtructive of their juriſdiction, which in all 


countries is defended with ſo much ardour, becauſe its preſervation in- 
violate 1s ſo flattering to the pride of men. Amid diſtractions which ſhew 
a total debility of government, proceeding from the frequency of the late 
changes, from the eſtabliſhment of forms contrary to the inclinations of the 


in 


were tranſmitted, in the be- 
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in the beginning of the year 1674. Agreeably to a 1 inſtruction 
for that purpoſe, the aſſembly choſe Cartwright in his room, « till or- 
ders ſhould come from England. Vet diſguſted, probably, with a 
tuation wherein he could acquire neither much profit nor reputation, 
he returned to England in the beginning of the year 1676 3 En 7 the 
5 adminiſtration in ill order and worſe hands.“ “ 

Whens the proprietaries reflected how much their former W 
had been neglected, and their deſigns oppoſed, by thoſe who were in- 
truſted with the execution of both; how much the trade of New-England 
thither had been promoted contrary to the former, and the ſettlement of 
the ſouthern bank of the Albemarle had been diſcouraged notwithſtand- 
ing the latter, they reſolved to appoint ſuch a governor as ſhould execute 
both. In November, 1676, they named therefore Eaſtchurch, whoſe 
addreſs and abilities had raiſed him to. the dignity of ſpeaker of the aſ- 
ſembly, who had lately arrived in England, to repreſent the ſituation of 
affairs: And his inſtructions were framed ſo as to remedy the late, and 
| to prevent future, diſorders. Miller, who now ſolicited reparation for 
his wrongs, was at the ſame time appointed ſecretary and Lord Shafteſ- 
bury's deputy; by the commiſſioners of the cuſtoms he was conſtituted | 
the firſt collector of the parliamentary revenue in that colony. They 
departed in the beginning of the ſubſequent year, in order to take upon 
them theſe important offices. But Eaſtchurch, being detained in the 
Weſt-Indies by an agreeable engagement, thought it prudent to detach 
the companion of his voyage to govern the colony as preſident till his 
arrival. | 
As chief magiſtrate and collector of the royal cuſtoms, Miller was re- 
ceived i in July, 1677, with a treacherous facility which did not forebode 
a peaceful adminiſtration. He found the colony to conſiſt of a few in- 
conſiderable plantations, diſperſed over the north-eaſtern bank of the 
Albemarle, and divided into four diſtricts. The coloniſts were far from 
numerous, becauſe the tithables, conſiſting of all the working hands, from 
ſixteen to ſixty years of age, one-third of which was compoſed of Indi- 
ans, negroes, and women, amounted only to fourteen hundred: And, ex- 
cluſive of the cattle and the Indian corn, eight hundred thouſand pounds 
T T = 3 oC 


1 OLITICAL ANNALS or Book 1. 
of tobaceo were the annual productions of their labour. Theſe formed 
the baſis of an inconſiderable commerce, which was almoſt entirely car⸗- 
ried on by the people of New-England, who ſupplied their little wants, 
_ who ſent their commodities all over Europe, who, in a great meaſure, 
governed the colony and directed the purſuits of the planter to their own 
advantage. Thus that country acquired, by the addreſs of its traders, 
that ſtaple which it had been the policy of the acts of navigation to eſ- 
tabliſh in England. And though the ſituation of Virginia ought to have 
commanded the whole of a traffic of which ſhe now only enjoyed a part, 
yet ſo little was ſhe governed by commercial motives, that two years after 
ſhe prohibited e the importation of tobacco from Carolina; as it had 
been found very prejudicial.” Vet let us not think meanly of the popu- 
lation, of the products, or the wealth, of Albemarle, ſince, with re- 
gard to all theſe, ſhe_was then ſaperior to her neighbour on Aſhley. 

Uninſtructed. in the precepts of religion, the eoloniſts were ignorant; 
uninformed of the affairs of the world, they were extremely credulous: 
And they formed therefore fine inſtruments to perform the work of thoſe 
who wiſhed to profit by them. In conformity to his inſtructions, Mil- 
ler began the work of reformation, which, in all countries, muſt be 
conducted by the hand of prudence ; which has ſhaken the thrones of 
Princes, though ſupported by talents and power, that this man did not 
poſſeſs. He eaſily obliged Bird, who had been appointed collector by 
the aſſembly, to refund a conſiderable ſum which he had collected under 
the authority of the act of parliament before-mentioned :* He endea- 
voured to promote a more' direct trade with England and the other colo- 
"nies, in order to deſtroy the monopoly enjoyed by the people of New- 
England; who, ſaid the proprietaries, cannot be friends to the proſpe- 
rity and intereſt of Caroli aa, which will certainly in time render them 
inconſiderable. But, as preſident, © he did many extravagant things, 
e whereby, as we are aſſured, he loſt the affections of the people.” Yet 
the regular diſcharge of his duty, when obliged to perform ſuch inſtruc- 
tions, tended neceſſarily to render him obnoxious. The uſual arts of 
the ſeditious were moreover employed to difſeminate difcontent and raiſe 

diſaffection. And the traders of New-England, conſcious of the or- 

ders 
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ders that threatened the loſs of an advantageous commerce,. watered the 
ſeeds of diſorder, which they foreſaw would Yield them an abundant har- 
veſt, ** The moment an armed veſfel arrived, which was conducted by 
Gillam, a name then famous in Albemarle, an inſurrection broke out 
in December, x 677. The inſurgents were chiefly conducted by Culpe- 
per, who had, in 1671, bee appointed ſurveyor- general of Carolina, 
who had raiſed commotions e on Aſhley- river, who. was now greatly liſ- 
tened to, becauſe he was deemed fo expertenced in ſuch enterpriſes. As 
| there was no power to reſiſt them, they eaſily acquired undiſputed poſſeſ- 
ſion of the country. They impriſoned the preſident, ho 7 
| object of their indignation, and ſeven proprietary deput | 
the royal revenue, amounting to three thouſand pounds, whith they.ap- 
Prppriated for ſupporting the revolt; they eftabliſhed courts of juſtice ; 
they appointed officers ; they called a parliament: And they, for years, 
_ exerciſed all the authority of an independent ſtate. * As there had been 
no example of a revolt, which was not accompanied by, a manifeſts, ſo 
now the inhabitants of Paſquetanke addreſſed a remonſtrance to the reſt of the 
people of Albemarle ; ** in order to juſtify a conduẽt which might have ap- 
peared unprovoked ; to induce the planters of the three other diftrifts 
to favour their views and to lend them their aid. It complained of the 
various oppreſſions of Miller, and aſſigned, as a principat reafon why they 
had feized the records and impriſoned the preſident, that thereby the 
« country may have a free parliament, to repreſent their grievances to 
the proprietaries.” Though this writing is not remarkable either for 
elegance of diction or vigour of - ſentiment, yet it was adapted to the un- 
derſtandings of all the parties, and anſwered its end: It is to be lamen- 
ted, that fuch publications ſeldom contain the real motives of the chief 


eernment remarked : That it was owing to no ſudden provocation, but 
. was the effect of deliberate contrivance, in order that the conduftors of 
| it, and ſome other men of New-England, might get the trade of this 
country into their own hands, might defraud the king of his euſtoms, 
and buy the goods of the inhabitants at their own rates. And thus the 
: mr are made the conſtant bubbles of their own credulity and of others | 

| crimes : 


7 


actors on ſuch occaſions. Of this inſurrection contemporary? men of diſ- 


ginia for aid: But he died of vexation before a ſufficient number of 


5 knowledge the facts and to beg for mercy; or, were this refuſed, to re- 
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crimes 2. We may deplore their miſeries, though i it ſeems: to . le purpoſe 15 
to lament what cannot poſſibly be in future prevented! ar 

When Eaſtchurch at length arrived, to whoſe eee or conduct 
chere could be no objection, the inſurgents derided his authority and de- 
nied him obedience. He was conſtrained to apply to the governor of Vir- 


troops could be collected to anſwer his purpoſe. Vet, ſtill apprehenſive 
of an invaſion from this province, of the puniſhment that would proba- 
bly be inflicted, his opponents, at the end of two years ſucceſsful revolt, 
diſpatched Culyeper and Holden to England, to promiſe ſubmiſſion to 
the proprictaries, but to inſiſt on the puniſhment of Miller. And the 
late preſident, and other officers, who had languiſned mean-while in 
priſon, having found means to eſcape, appeared in England about the 

ſame time, and filled the court and the nation with complaints of their 
_ own ſufferings, with accuſations againſt their perſecutors.** Men, who 
regarded neither, ſaw, in the continuance of the preſent revolt, the degra- 
dation of the proprietary government, of the authority of En gland; and 
foretold, that, when the preſent actors no longer gave animation to the 
ſcene; the colony and the ſtate would equally feel and regret the evil of 
bad example, which muſt neceſſarily reſult from ſucceſsful inſurrection, 
When Culpeper had executed his commiſſion, and was about to re- 
turn, he was impeached, by the commiſſioners of the cuſtoms, of the 
crimes of acting as collector without their authority, of embezzling the 
King's reyenue. He was ſeized on- board a veſſel in the Downs, by vir- 
tue of a warrant from the privy- council. It was in vain for him to ac- 


queſt that he might be ſent to Carolina for trial, where the offences were 
ſuppoſed to have been committed: His powerful accuſers inſiſted that no 
favour might be ſhewn him, . unleſs he refunded the duties which he had 
wrongfully ſeized.“ And, in Trinity-term, 1680, he was tried in the 
court of King's- Bench, on an indictment of high-treaſon committed 
without the realm. Though five witneſſes fully proved thoſe circum- 
ances which conſtituted the crime, yet the famous Shafteſbury, who 
was then in ths zenith of his popularity, appearing on his behalf, and 

| repreſentin 8 


CA . XVII. e . im 
repreſenting, contraty to the moſt undoubted facts, © that there had ne- 
ver been any regular government in Albemarle ; that its diſorders were 
<«..only feuds between the planters, which could only amount to a riot; 
| Culpeper was acquitted : The judges declaring, that to take up arms 

__ the proprietary government was treaſon againſt the king. 
Though hiſtorians concur in repreſenting miſtakingly, that Culpeper | 
was ſent from Carolina, and tried in England for high-treaſon commit- 
ted within that colony, yet none of them deny, or even doubt, the le- 
gality of the trial.“ That was reſerved for modern times. And sir 
Peyton Ventris, the reporter of his caſe, remarks, with approbation, 
_ « that, by the ſtatute of Henry VIII. foreign treaſons may be either 
ce tried by a ſpecial commiſſion, or in the king s- bench by a jury of the 
county where that court ſits. It ſeems to have been anciently a 
matter of uncertainty in what manner treaſons committed without the 
kingdom were to be inquired of; © they wanted trial at common law, 
« ſays Sir Edward Coke, and therefore to eſtabliſh certainty therein, 
the above-mentioned law was made.” How much the vigorous reign 
of Elizabeth was diſturbed by various rebellions in Ireland is known to 
every one: And ſeveral offenders, againſt the duty of their allegiance, 
were puniſhed within the realm, agreeably to a reſolution of the Judges, 
ce though Ireland had the ſame laws for treaſon that England hath, and 
* ſome more. A ſimilar practice continued in the two ſubſequent | 
reigns, becauſe ſimilar crimes occurred, And though a peer of Ireland 
inſiſted, that, were he tried in England, he would be deprived of the be- 
neficial trial by his peers, he was yet convicted by a jury of Middleſex.” No 
propoſition of law, therefore, could be better eſtabliſhed or known, at 
the epoch of American coloniſation, than that foreign treaſons might be 
tried within the realm: And none could be more applicable to the con- 
dition of ſubjects reſiding within a diſtant territory of the crown. It 
Was accordingly declared, we have ſeen, to be a fundamental principle! in 
the Virginian conſtitution ; that every offender againſt the duty of his 
« allegiance, ſhall be ſent to England, there to receive condign pu- 
« niſhment.” The ſame rule was expreſſiy eſtabliſhed and enforced by 
the Carolinian charter of 1665. The practice ſeems to have been com- 
"YE. £332 mon 
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NS | mon and univerſal during the reign of Charles II. 6s e to 
N England, charged with high-treaſon. It was continued by William 
at the Revolution, and ſtrengthened by Anne. But Culpeper is the firſt 
coloniſt who appears to have been regularly tried in the court of king's. 
bench by virtue of the ſtatute before - mentioned. And the learned of 
| former times remarked: That long uſage, naiſormity in principle, th 


| Teo put an end to an uſurpation that had ſo e people 
and ſet at naught the power of the proprietaries, two propoſals were ſub- 
mitted to them; either, by a vigorous exertion of an inconſiderable ar- 
mament, to ſubdue the inſurgents by force; or to accept of their prof- 
; fered ſubmiſſion on the terms propoſed by themſelves. Agreeably to the 
wonted practice of the weak, the proprietaries temporized for ſome time; 
w ſhewing a diſpoſition, while they were incited by their reſentments, 
BIEN to exhibit an example to poſterity, by puniſhing the moſt guilty; at 
bother times, blaming the conduct of their officers, and juſtifying the ac- 
tions of their opponents : But, with the acquittal of Culpeper, they 
determined to adopt the laſt, which at once diſplayed their own imbecili- 
ty, and offered up, at the ſhrine of miſtaken policy, thoſe friends who 
had riſqued every thing in defence of their rights. And they reſolved 
govern, in future, according to that portion of obedience which the 
infurgents ſhould be diſpoſed to yield them.: The wiſe exclaimed, in 
the language of prediction; that a government, actuated * fuck 
* principles, cannot poſſibly be of long continuance.” 

In proſecution of this determination, the proprietaries eſtabliſhed a 
temporary adminiſtration in the beginning of the year 1680, at the head 
of which was placed Harvey as preſident : Reſolving to ſend thither Seth 
Sothel, who had lately purchaſed Lord Clarendon's ſhare of the province, 

| that, by his authority, he might reduce the late diſtractions to order, Yet 

they were diſappointed. Little regard was, paid to the rule of Harvey, 

| becauſe men yield unwilling obedience to a government which they know 

to be of ſhort duration: And Sothel was taken by the Algerines on his 

voyage thither. Henry Wilkinſon, a perſon from whoſe prudence much 

was expected, was appointed governor, i in F e 1681, of that part 
of 
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of Carolina ftretching from Virginia to the river Pemlico, and five miles 
beyond it. Means were now employed to heal former diſorders. An 
act of oblivion was paſſed, but with an exception with regard to * the 
duties due to the king and to the eſtates of his colleQor.” To the 
governor and council the proprietaries remonſtrated: © We hope your 
own intereſt, as well as our injunction, will induce you to uſe your ut- 
moſt endeavours to ſettle order amongſt yourſelves, without which you 
can never expect an increaſe of ſtrength or trade; and theſe conſidera- 
tions ought to prevail ſo far, that we ſhall not be conſtrained to uſe force 
to reduce the ſeditious to reaſon ; ſince it is the good of the inhabitants we 
moſt defire, and not the taking away of any man's life and eſtate.” * But 
this ſenſible repreſentation was attended with little effect, becauſe former 
| eauſes continued, Strangers to that moderation which the lenity and 
good intentions of the proprietaries ought naturally to have inſpired, 
* who bore chief ſway were actuated alone by the vindictive ſpirit of 
a triumphant faction. They proceeded againſt their opponents by im- 
iſonment, and fine, and baniſhment; who were obliged to flee into 
Virginia for protection: And with them departed juſtice and freedom 
, doomed to ſuffer a long miſery, wh nr for its 


* 


This lamentable ſcene of .anarchy was not however changed, nor was 
the condition of the colony meliorated by the arrival of Sothel, the go- 
vernor, in the year 1683. Though required to expel thoſe from the 
council who were concerned in the late diſorders; to eſtabliſh a court of the 
moſt impartial of the inhabitants, for the determination of wrongs done 
during the diſtractions of the times; to aſſiſt the officers of the cuſtoms 
in collecting the royal revenue, in executing the acts of navigation; he 
declined to comply. The annals of delegated authority have not re- 


corded a name which deſerves ſo much to be tranſmitted to poſterity with 


infamy as that of Sothel. Bribery, extortion, injuſtice, rapacity, with 
breach of truſt and diſobedience of orders, are the crimes of which he 
was accuſed during the five years that he miſruled a miſerable colony. 
Strange, that the man, who had beheld tyranny in all its odious forms 
on the coaſt of . did not feel for the fufferings of men, and re- 
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ſpect their rights! Driven almoſt to deſpair; the inhabitants ſeized his 


| perſon, in 1688, in order to ſend him to England, to anſwer their com- 


plaints » But, upon his intreaties, and offering to ſubmit” their mutual 
accuſations to the next aſſembly, they accepted of his propoſal, with a 
moderation which ſhews the extent of their wrongs. The aſſembly 
gave judgement againſt him 1 in all the bee ed particulars, 
% and compelled him to abjure the country for twelve months, and the 
government for ever.” ** Yet at the ſame time that the proprietaries 
did not altogether approve of the conduct of the people, becauſe pre- 
« judicial to the prerogative of the crown and to their Honour,” they 
heard, with abhorrence, of their ſufferings; they endeavoured, with a 
laudable ſpirit, to prevent ſuch for the future. And ſuch was the ſad 
condition to which North- Carolina was reduced at the epoch of the Re- 


vpolution, partly by her own FOO but more by the intrigues and crimes 


of others. 


When the diſſatis faction « the proprietaries with che conduct of . 
mans, which was ſaid to have altered the. face of things, procured his recal, 
Joſeph Weſt, whoſe prudent management had recommended him, was 
in the mean time appointed governor of the Southern colony in May, 
1674. He is juſtly celebrated for his courage, his wiſdom, his modera- 
tion. And, as the province enjoyed the influence of theſe virtues, it 
proſpered for ſome years ; It felt no other infelicity than what aroſe from 
a penury which diſabled the planters from diſcharging what they owed to 
the proprietaries. As the debtors had promiſed to pay the governor's fa- 
lary, which was extremely inconſiderable, as they however failed, there 
were aſſigned him, in April, 1677, the plantation and ſtock, the mer- 
chandiſes and debts, belonging to his conſtituents in Carolina, in diſ- 
charge of his claims. This is the firſt factor, who, at the end of ten 
years prudent management, received the whole product of his traffic, as the 
reward of his ſervices, without any impeachment of his morals. Other 
nobles may learn, from this trivial tranſaction, how unprofitable and 
unavailing it is for them to engage in ſimilar commercial enterpriſes. Vet 
_ me proprietaries, by the application of eighteen thouſand pounds, with- 
out ung at the profit of a had maſtered. the difficulty of the 
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undertaking: People going thither now at their own expence, and men 
_ of eſtate venturing where they were aſſured of fair dealing. It was on 
this occaſion that the diſſenters, made uneaſy in England by what they 
| heheld, which they deemed nothing to what they dreaded ** from a po- 
e piſh ſucceſſor,” emigrated thither in conſiderable numbers. While 
| theſe men augmented its numbers they acquired the honour of introdu- 
_ cing religion into Carolina, but with it religious controverſy and political 
altercation, which neither promoted the intereſts of morality nor of 
peace. In April, 1679, Charles II. with a munificence which does him 1 
| honour, ordered two ſmall veſſels to be provided at his expence, to tranſ- 
port thither ſeveral foreign Proteſtants, who propoſed to raiſe wine, oil, 
filk, and other productions of the South. He exempted that province 
from the payment of taxes on theſe commodities for a limited time, though 
the commiſſioners of the cuſtoms remonſtrated, with a prophetic prudence, 
againſt the encouraging of people to remove to the plantations, as too 
many go thither, to the unpeopling and ruin of the kingdom:“ But, owing 
to their weighty reaſons, there was refuſed an exemption on the exportation 
of tobacco from Carolina, which was now aſked, which they foretold would 
occaſion abuſes more eaſy to prevent than to aboliſh. The renown of 
that country, the encouragement given by the proprietaries, induced 
many foreigners of various nations to emigrate thither from this time to 
the Revolution. And though they have never been able to enrich it 
with the valuable commodities which were now ſo confidently promiſed, 
their deſcendants form a reſpectable part of the preſent inhabitants. In- 
ſtructed that . the Oyſter- point,“ ſo delightfully formed by the conflu- 
\ ence of the rivers Aſhley and Cooper, was more convenient than what 
the firſt ſettlers had choſen, the proprietaries encouraged the inclination 
of the people, who began to remove thither in 1679. And, in the ſub- 
ſequent year, the foundation was laid of Charles-Town, ſo famous for- 
"© the regularity of its ſtreets, the extent of its commerce, the elegance of 
its inhabitants; and, during this year, thirty houſes were built. It was 
inſtantly declared the port for the various purpoſes of traffic, the capital 
for the general adminiſtration of government. But it was long unhealthful. 


From the month of June to October the courts of Juſtice were annually 
1 | ſhut 
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ſhut up! no public buſineſs was tranſa&ed ; men fled from it as from = 
peſtilence j and orders were given to inquire for fituations inore friendly 
to health. Yet how happy and how fingular is the reverſe ! It is now 
allowed to enjoy the moſt falubrious air of Carolina. And the inhabi- 
vo tants reſort to it at preſent, during the ſame ſeaſon, withithe ardour of 
buayxe attributed this fortunate revolution to the diſperſion or purification of 
N by the ſmoke iſſuing from the numerous culinary fires, 
_ _ Notwithſtanding the early inſtructions of the proprietaries to cultivate 


: the good-will of che aborigines, and the more recent orders to prohibit 
All trade with thee for ſeven, years, till the ix abitan 


Finning of the year 1680, with the Weſtoes, ——— — on 

the fouthern boundary; which was © not only extremely troubleſome, 
but had well nigh ruined that hopeful ſettlement.” The cauſe of hoſ- 
tilities, thus inconvement and dangerous, may be found in injuries, which 
had been for ſame years mutually given and received, which by both par- 


ties were ſtill more dreaded in future. But, as every evil was to be 8 


feared, as no poſſible good could be expected, from the continuance of a 
war which is never attended with glory or profit, a peace was concluded 


in the ſubſequent year; the old giving ſecurity for the good conduct of 


the young. In order to prevent the return of ſimilar miſchiefs, that 
more than ordinary care might be taken to do juſtice to the natives, com- 
miſſioners were appointed by the proprietaries, to decide all complaints 
between the contending parties. Though the tribes within four hundred 
miles of Charles- Town were at the ſame time taken under the protection 
of thoſe noblemen, a diſhonourable practice then commenced, which all 
their authority was unable to prevent or aboliſh. Not only the princi- 
pal inhabitants, but the officers of government, encouraged that ſpirit 
of diſcord which reigns among untutored favages, and promoted that in- 
clination. for war ſo natural to the American Indian, to every nation in 
a ſimilar tate of 1 improvement, merely with deſign to procure the cap- 
tives, whom they purchaſed as ſlaves : And they but too frequently in- 
flamed the — to make war on the men whom ay had promiſed to 


civilize, 
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 eivilize, to introduce 00 a knowledge of God. whom they were under 
every obligation to protect. It was in vain for the governor and council 
to infiſt, as a juſtification, that à policy, which weakened the tribes by 
their mutual wars, ſecured the colony againſt their attacks; that it was 
humane to buy priſoners who were already doomed to die : The proprie- 
_  taries, diſſatisſied with theſe reaſons, repreſented, how jealous they were 
that the private gains, which ſome make by the traffic for ſlaves, fray 
| more to theſe opinions than the public ſafety ; that they could not anſ- 
| wer it to Gad, to the king, to the people intruſted to their government, 
any longer to ſuffer a conduct which had been ſo detrimental to the pro- 
vince, by diſcouraging many conſiderable perſons from going thither. 
| Yet it required the future remonſtrances of the proprietaries, againſt 
this barbarous practice, to procure a law to regulate, and at length 
do prohibit, what was ſo ignoble in itſelf, and had given ſuch deferved 
| offence.” A mutual hatred then commenced between the natives and 
che coloniſts, which length of time has been unable to allay. And the 
aborigines in after- times revenged ſeverely their miſcondu&t or erimes 
upon the innocent poſterity of the original ſettlers ; making Carolina re- 
gret that her founders had reduced the freeſt of men ta a condition more 
truly deplorable than that of the beaſts, their . uncon- 
fcious af what tho ethers had loſt. 
While the province thus ſuffered complicated ills PR miſcondu@t 
of her governors, the proprietaries exerted themſelves to promote her po- 
 pulauſneſs, her ſecurity, her happineſs. At the deſire of ſeveral wealthy 


the unalterable canſtitutions. They declared, that no farther changes 
ſhould be made without the conſent of the repreſentatives of the people. 
It is unneceſſary to point out the nature of alterations which were never 
admitted in Carolina, though they relaxed the rigour of the conſtitutions 
in favour of freedom: For the people were perſuaded to ſee, in a mea- 
ſure intended probably for their good, the danger of deſtructive prece- 
dent.  Incited by theſe attentions, Ferguſon not long after conducted 

_ thither an emigration from Ireland, which inftantly mingled with the 
maſs of the inhabitants, Lord Cardroſs led a colony from Scotland, 
: | /- | which = 


perſons, who propoſed to emigrate thither, they once more” reviſed _ - 


members, which compoſed the lower houſe of parliament, were choſen. 
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which ſettled at Port-royal ; ; which: claiming, from an agreement with the 
proprietaries, co-ordinate authority with the governor and grand council 
of Charles-Town, was compelled, with circumſtances of outrage, to ac- 
knowledge ſubmiſſion; and, having provoked the Spaniards at St. Au- 
guſtine, by. inciting the Indians againſt them, the Scottiſh. ſettlement 
Was in after- times totally deſtroyed: Thus acquiring, when it was no 
more of any avail, that prudence,* from ſad experience. which its leaders 
ought always to have poſſeſſed and exerted. Though the province 
had been formed before this time into manors and baronies, as caciques 
and landgraves were created, yet it was during the year 1682 that it was 
firſt divided into three counties. Berkeley filled the ſpace around the ca- 
pital as far as Stono- creek on the north, and the Sewee on the ſouth. 

Craven occupied the diſtrict to the northward of it, towards Cape Fear, 
_ which was formerly denominated Clarendon, the n moſt ancient ſettlement of 
the whole. On the ſouth, Colleton contained Port-royal and the lands 
in its vicinity, to the diſtance of thirty miles. Vet the firſt only was fo 
ſtocked with inhabitants as to be honoured with a county- court for the 
determination of its local affairs: And at Charles-Town the twenty 


Such was the inconſiderable progreſs of a province which afterwards 
became ſo opulent and great. Weſt held a parliament in autumn, 1682; 
wherein were enacted laws for the ſettling a militia, which tlie late war 
had taught them to be ſo neceſſary; for making ways through the-bound- 
leſs foreſt which every where ſurrounded the capital; for promoting the 
morality of a people who did not enjoy the inſtruction of a public mi- 
niſtry. And that gentleman immediately reſigned his adminiſtration to 
Joſeph: Moreton, who was deemed at that time worthy of this i important 
truſt.* Then commenced that re-iterated change of governors, appoint- 
ing ſucceſſively Kyrle, Weſt, Quarry, "Moreton, of every public officer, 
which was productive of thoſe evils in Carolina that have uniformly at- 
tended it in every. country on earth ; the degradation of the proprietary 
government; the introduction of faction; the turbulence of a — no 
_ ger maſs to thaw: eee and mi * 

| | : Moreton 
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MMoreton eee a parliament in September, 1683. And it eſtabliſhed 
— Mi great variety of regulations for thoſe little inconveniences which all co- 
lonies experience in their early years; becauſe laws every where ariſe from 
the wants of men, and not from the ſpeculations of theoriſts. In order 
to remedy the diſtreſs felt from the want of a common meaſure of com- 
merce, ; the value of foreign coins was raiſed ;” which firſt gave riſe to 
the currency of Carolina, that in after- times became fo extremely depre- 
_ Ciated. In imitation of the former conduct of Albemarle, all proſecu- 
& tions for foreign debts were ſuſpended :” But the proprietaries behold- 
ing, not long after, with abhorrence, what they had lately confirmed 
without animadverſion, diſſented from this law, becauſe it was contrary 
to the king's honour, ſince it was in effect to ſtop the courſe of juſtice; 
becauſe the parliament had no power to enact a law ſo contrary to thoſe 
of England: And, aſtoniſhed that their deputies would have aſſented to 
what gave ſuch juſt offence, they iſſued orders, that all officers ſhould 
be diſplaced who had promoted it.“ The repreſentatives ſent to this 
N parliament ſeem to have been choſen contrary to inſtructions which had 
been tranſmitted the year before; that, of the twenty members, Berkeley 
and Colleton ſhould each chooſe ten: The people of the former, becauſe 
moſt numerous, oppoſing any choice by the latter ; and the third county 
being yet too little inhabited to be thought worthy of that i important pri- 
 vilege. But, conſidering it as a very unequal thing that the other inha- 
bitants ſhould be deprived of ** the right of repreſentation,” by a com- 
bination to have all members choſen at Charles-Town, the proprieta- 
ries gave orders that the preſent ſhould be diſſolved, and no other parlia- 
ment called till their inſtruction ſhould be complied with. But they iſ- 
fued their commands in vain. And we ſhall behold, in after- times, the 
people rifing as one man to put an end to this ſignal inequality, which 
was at length countenanced by the power that now wiſhed to aboliſh it ; 
becauſe the ſentiments of men changed with the new ſituation to' which 
all had arrived. Senſible of the reiterated niiſbehaviour of their de- 
puties, the proprietaries informed the governor and council, in language 
\ which at leaſt ſhews good intentions: We would have you take no- 
4 tice that power of mayer 4 is put into your hands for the good of 
bas Aaaa „„ 
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<<" the people, "who ought not og mln ae rd as wo doubt hath 
been toe much practiſed. is remarkable enough, „ that the 
* greateſt dealers in Indian — were the fierceſt ſticklers againſt al- 
«lowing members of parliament to Colleton county: + Thus afford- 
ing an example, how men, by acquaintance with corruption, ogg 
Keeled againſt the ſenſe of what they owe'to the rights of others. » 
The war, which the ambition of Lewis XIV. lighted up. in Europe 15 
during that age, put in motion numerous privateers, whoſe ſucceſsful 
depredations encouraged the people of Carolina to purſue ſimilar projects. 
But the too anxious zeal of Charles II. to preſerve 2 neutrality with re- 
gard to the belligerent powers, induced him to tranſmit, in April, 1684, 
a declaration of his intentions, which the proprictaries ordered ſhould 
be punctually executed: And this meaſure. gaye a check to enterpriſes 
chat were as contrary to the law of nations as they were pernicious, by 
promoting what are inconyenient every where, but deſtructive of an in · 
flant colony; the defire of fudden wealth, the ſpirit of diſſipation. The 
peace which enſued, by an cafy gradation, transformed the privateers 
into pirates, which long infeſted the American ſeas, which almoſt anni- 
hilated commerce. The governor of Carolina, the proprietary-depu- 
ties; the principal inhabitants, all degraded themſelves to a level with 
the meaneſt of mankind, by aſſiſting pirates, by receiving the plunder | 
of nations. The proprietaries remonſtrated againſt practices that reflec- 
ted infamy on the province: But in vain did they diſplace their officers, 
when the numbers and credit of the offenders in ſome meaſure ſanctified 
the crime.“ Charles II. urged by his allies, and ſenſible how much the 
trade of his own ſubjects had been injured, tranſmitted, in April, 1684, 
a law againſt pirates,” which the proprietaries required might be en- 
ated by the parliament, which they afterwards confirmed, and ordered 
to be rigorouſly:enforced. But unexecuted laws are a dead letter: And 
what had been ſo gainful, however diſhonourable, ſettled into a general 
nſe. The naval knowledge of James II. acquired him the honour of 
deftroying the enemies of mankind. He detached Sir Robert Holmes, 
with a ſmall fleet, in Auguſt, 1687, and with an extraordinary com- 
miſſion, ©* for ſuppreſſing pirates in the Weſt- Indies. Notice of both 
| was 
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was ſent to the governor and council at Charles- Town, who received or- 
ders to ſhew an example of ſubmiſſion to his powers, to afford every aſ- 
_ fiſtance to his armùment. And this ſenſible project proved at length 
ſucceſsful; till new cauſes not long after gave riſe to piratical adventures, 
which required the continued energy of William and Anne to ſuppreſs: : 
The diſgrace, with which thoſe piracies covered South-Carolina, was 
not the only inconvenience that they entailed on it. The Spaniards, at 
St. Auguſtine, had always viewed the Southern plantations with peculiar 
jealouſy ; they ſuſpected the coloniſts, with reaſon, of inflaming the In- 
dians againſt them; and they beheld, witch indignation, the plunderers 
of their wealth openly encouraged at Chatles-Town : They at firſt threat 
ened hoſtilities ; but, towards the end of the year 1686, they invaded 
the ſouthernmoſt frontiers, and laid waſte the feeble ſettlements of Port- 
royal. Unable to defend a wide extended boundary, the Carolinians, 
countenanced by the governor and council, and perſuaded that they had 
ſufficient authority from their charter to make war on their neighbours, 
prepared to take St. Auguſtine; to defend themſelves, by: ſtriking boldly 
at once at the heart of their enemy. But the proprietaries, informed of 
this project, remonſtrated: That every rational man muſt have fore 
, ſeen that the Spaniards, thus provoked, would aſſuredly retaliate; 
chat the clauſe in the patent, that had been relied on to juſtify the 
% meaſure, meant only a purſuit in heat of victory, but not a deliberate 
© making war upon the king of Spain's fubjects within his own territo- 
*« ries ; nor do we claim any ſuch power: No man, however, ean think 
«« that the dependencies of England can have power to make war upon 
* the king's allies without his knowledge or confent.” © A clauſe, fimi- 
lar to that before alluded to, was inſerted in every colonial charter, out 
of abundant caution ; but it was merely declaratory of the common law, 
which would have taken place without it, wherever Engliſhmen formed 
a colony. For the right of ſelf-defence is inſeparable from man, whither- 
ſoever he goes. The conſtruction of the proprietaties is equally ſenfible 
and deciſire. And, though the coloniſts of New-England purſued a 
different rule, it may ſafely be afferted, that it is altogether contrary 
to Pn to argue that the dependent territories of a ſtate may right- 
|  Aaaa2 fully 
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fully make war or peace without its knowledge a 
vereign nation might be involved in warfare, and blood 
till it ceaſed to be at all. The proprietaries prudently diſſented to t 
law for raifing men and money for the projected invaſion of che l 
tertitories. The inhabitants being either convinced by the reaſonings 
of the remonſtrance before · mentioned, or the finews of war being thus cut 
agaſunder, the expedition was diſcontinued. And thoſe prudent noblemen 
| congratulated the governor and council upon this event in terms which 
ſhewed how much in earneſt they had been: We are glad you have 
* laid aſide your project, as, had it proceeded, Moreton, Godfrey, and 
others, might have anſwered it perhaps with their lives.” While they 
: were ordered to write © a civil letter” to the governor of St. Auguſtine, 
: to inquire by what authority he ated, they were warned to put the pro- 
vince in the beſt poſture of defence. ® At that time a mutual hatred 
and dread of each other commenced, between the Carolinians and Spani- 
ards, which ceaſed only when the latter ceaſed to be the lords of Florida. 
The demiſe of Charles II. being mean-while formally communicated to 
W governor and council, James II. was joyfully proclaimed. For the 
people, either too much engaged in domeſtic faction, in throwing off 
| grievances which they deemed intolerable, becauſe they had. felt no real 
ones; or in acquiring wealth by the plunder of their neighbours; little 
intereſted themſelves in European politics or intrigues. And, in return 
for their expreſſions of hyalty, this monarch aſſured them of his protection, 
with an unuſual inſincerity, while he meditated the revocation of a patent 
which had conferred the moſt important privileges. The firſt collec- 
tor was eſtabliſhed at Charles-Town during the year 1685; becauſe at 
that time its commerce, inconſiderable as it then was, began to attract 
the notice of the world. The governor and council were at the ſame 
time ordered © not to fail to ſhew their forwardneſs in aſſiſting of the 
collection of the duty on tobacco tranſported to other colonies ; in 
- « ſeizing ſhips that preſumed to trade contrary to the acts of navigation.” 
But the commands of the propnetanes were. never received with much 
attention in a province where, in theory, they ſeem to have engroſſed all 
power. And, as wang the preſent ſeaſon, „little regard was paid to 


orders 
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orders ſo contrary to the views of every one, an illicit trade was not only 
practiſed, but juſtified under a clauſe of the patent, which the people be- 
 tieved to be of ſuperior force to the law. Vet the proprietaries never claimed 
any exemption by virtue of their charter: Nor did it in the leaſt ſupport a 
pretenſion ſo contrary to itſelf. For, as we have ſeen, it expreſſiy re- 
quired the ſubmiſſion of the coloniſts to commercial regulations, to the 
payment of the uſual cuſtoms. Though the royal grant of 1665 was 
paſſed ſubſequent to the act of navigation, the preſent exem ption was, 
notwithſtanding, inſiſted on, with the ſame ſpirit that it was contended, 
during this reign, that a king of England may diſpenſe with the law. 
The principle of the Carolinians, and the doctrine ſo faſhionable at the 
court of James, which ſapped the foundations of his throne, were there- 
fore exactly the ſame. But how amuſing is it to trace the extraordinary 
changes which often happen in the ſentiments of men! The Revolu- 
tion, the claim of rights, were ſuppoſed to have buried the di iſpenſing 
f power for ever in oblivion. : Yet it has been revived during recent times, 
In order to build on it ideal ſyſtems, though the actual exertion of 1 
would be oppoſed with a zeal irreconcileable to the ſincerity of thoſe who 
maintain it. Neither awed by the authority, nor convinced by the rea- 
ſonings, of the proprietaries, the provincials continued the practice which 


they had avowed as legal. While their veſſels were ſeized, the court of -_ 


England was filled with complaints of the irregularity of their conduct. 
And, when the reigning prince had adopted the reſolution of annihila- 
ting all proprietary governments, a writ of quo-warranto was iſſued a- 
gainſt the patent of Carolina, Thus, neither their ſubmiſſion to every 
royal mandate, nor their readineſs to aid, with their feeble power, m the 
collection of the royal revenue, in the execution of the acts of naviga- 
tion, protected the rights of the proprietaries from attack. Yet, pru- 
dently bending before a ſtorm which it ſeemed vain to. reſiſt, they eluded 
the force of a blaſt that had laid the charters and governments of New- 
England in ruins. And, by offering a treaty for a ſurrender, they gained 
that precious time, which, in political intrigue, is generally of ſuch de- 
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| Oppoſed in all their \news by the men whoſe 22 — 
them, and offended at the reiterated diſobedie 
Proprietaries, in Auguſt, 1696, appointed ames Colleten 83 ry 
© expecting much from his talents, but more from his attachments. The 
commencement of his adminiſtration ſeems to have given ſatisfaction 
to every one. But his inſtructions, which required him to puniſh the 
former governor and officers for various' offences, to execute that law as 
gainſt pirates with rigour which was fo contrary to the ruling principles 
of the times, naturally rendered him obnoxious to ſuch a people, during 
the ſeaſon of univerſal degeneracy. The form of the conſtitution, com- 
poſed of u variety of juriſdictions, and inveſting the parliament with the 
Choice of membets for the grand council, ——— riſe to perpe- 
tual intrigue: And factions, conſiſting of men of Views, and a- 
vowing different principles, << ſprang up, as we are affurcd, as rampant 
<. there, as if the people had been made wanton by many ages of profpe- 
16 rip. An aſſembly: having been called, in November, 168 5, a ma- 
8 Jority of the members refuſed to acknowledge the authority of the fun- 
_ damental- conſtitutions, becauſe they deemed that writing: to be genuine 
which the proprietaries had tranſmitted as a ſketch. Theſe were exclu- 
_ ded the houſe, as men who ſtruck” at the very foundation of the govern- 
ment. But, proteſting againſt the validity of laws that ſhould be made 
by a minority of the commons, they retired into the country; ſpreading 
their own principles and diſcontents among a people whoſe minds had 
been already prepared to liſten to both with favour. When a new par- 
liament was therefore called, in the year 1687, * they choſe members, 
<< ſays their hiſtorian, to oppoſe whatſoever the governor propoſed.” + 
From an aſſembly, which convened in ſuch a diſpoſition, no laws, either 
ſalutary or evil, were to be expected. Animated by the pertinacity natu- 
ral to the diſcontented, it refuſed to ſettle a militia-· act, though the ſafety 
of the province depended upon it: And, © becauſe fome members were 
not humonred in every thing, they declined to paſs any law at all.” 
5 Apprehenſive, during this fituation of affairs, of an invaſion from the 
Spaniards and their Indian allies, the governor publiſhed an ordinance, 
declaring martial law, and requiring every one to appear in arms for the 


defence 
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deſenee of the province · However neerſſary, however conſiſtent with 
the declarations of the charter, this meaſure was certainly imprudent, 
becauſe the coloniſts were more inelined to turn their arms againſt their 
ruler than againſt the public enemy: And his opponents gave out, that 
nothing more was intended than to acquire for himſelf the monopoly of 
the Indian trade. He entirely loſt what it is of the greateſt conſequence 
for all rulers to poſſeſs, the affections of the people, becauſe every thing 
was believed of the object of their diflike, By the diſſolution of the aſ- 
ſembly, the province was left deſtitute of any ſtatute-law as a rule of con- 
duct. Though all parties lately rejoiced in the felicity of James for the 
birth of a fon, William and Mary were ſoon after proclaimed with an 
apathy, -which ſhews how much they were intereſted in the diſtracted 
| fate of their own affairs,” which all governors aught to dread as the 
greateſt misfortune, becauſe a eee that ig looked up to with 
indifference is already undone. 1255 
During this ferment, Seth Sothel, whom we have ſeen baniſhed from 
Albemarle, and recalled by the proprietaries to juſtify his conduct, ſud- 
denly arrived at Charles-Town. Countenanced by a powerful faction, 
and preſuming on his powers as a proprietary, he ſeized the reins of go- 
vernment, in the year 1690, notwithſtanding the oppoſition of the go- 
vernor and council, “ who proteſted in vain when the public voice ran 
in his favour. ' He eaſily granted the prayer of petitions which had been 
ſuggeſted by himſelf for convening a parliament : And, during the diſ- 
traction of the times, it was eaſy to procure the general return of members, 
who were ready to ſanctify by their votes whatſoever ſhould be diftated by 
thoſe who had thus acquired power. Colleton, whoſe conduct had been 
far from blameleſs, was inftantly impeached of high crimes and miſde- 
meanours, and diſabled from holding any office, and baniſhed. Others, 
who were accuſed of abetting his tyranny, were fined, impriſoned, and 
expelled the province. But the proprietaries heard, with aſtoniſhment, 
of the proceedings of Sothel and his parliament z and, conſidering the 
whole as illegal, diſſented from laws which partook ſo much of the vio- 
tence and irregularity of the framers of them.“ They wrote the ſtrongeſt 
letters of recal to the man whom, though a proprietary, they conſidered 
= 5 N | as 
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as an uſt per; threatening,” if he refuſed to obey, to lay his proceedings 
before the' king, to procure'a mandamus "*© to compel: his appearance in 
England. » They appointed a new governor, in the year 1692, 
with orders to inquire into the grievances: complained of, and to in- 
<« form them what was beſt to be done.. They granted to the inhabi- 
tants a general pardon for crimes formerly committed: And in April, 
. 2693, t iey reſolved: That, as the people have declared they would 
&* rather be governed by the powers granted by the n without re- 
e gard to the fundamental conſtitutions, ĩt will be for their quiet, and 
the protection of the well · diſpoſed, to grant their requeſt.” T“ 
Thus, at the end of three and twenty years, periſhed the labours of ; 
2 Locke: Thus was abrogated, upon the requiſition of the Carolinians, 
Who had ſcarcely known one day of real enjoyment, a ſyſtem of laws 
which had been originally intended to remain for ever ſacred; which, 
far from having anſwered their end, introduced only diſſatisfaction and 
diſorders, that were cured at length by the final diſſolution of oy pro- 
prietary government. The Carolinian annals ſhew all projectors the va- 
nity of attempting to make laws for a people, whoſe voice, proceec 
from their principles, muſt be for ever the ſupreme law. How yg ; 
quate muſt have been the conſtitutions, or how defective the execution, 
which neither enſured obedience to the proprietaries, nor ſatisfaction to 
the governed ! It was not till ſeven and twenty years after that this pro- 
province acquired the preſent appellations of North and South Carolina: 
It was not till it was bleſſed with a ſimple form of government that it 
began to proſper ; when the one acquired the manufacture of naval fores, 
the other the production of rice and indigo; which have: made both, in 
e * populous, e N py prone: 
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fo L'Eſcarbot's Hiſt of N. "1 2x0] P- 225, 401 ; which was written. 
| by an advocate of Paris as early as the year 1606. — * Hackluyt 8 Voy. 


IV. p. 73 7-48-70. — Carolina Ent. 1 v. p. 6. — Hutch. Hiſt. Mall. 
8 1. 1 226. = * Carol, Ent. Iv. p. 1-15.— Ib. 
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N See Sir William Berkeley's inſtructions, Car. Ent. 1 v. p. 43 * ſee 
p 22229. The ſubjoined letter from the proprietaries to that gentleman not 
only throws conſiderable light on this obſcure portion of the hiſtory of 


Carolina, but will explain to the planter and to the practical lawyer the 


reaſon that the moſt ancient patents for land of this ee are ſigned by 
William Berkaioy. + — From Car. Ent. 1 v. p. 6. | 


Wenn FONG 5 Cockpit, "__ 1663. 
Since you left us we liave exdexvouted to procure, and have at length 
e his majeſty's charter for the province of Carolina: A copy of 
which we do herewith ſend you. Since the ſealing whereof there hath 
ſtarted a title, under a patent granted in the 5 year of King Charles I. to 
Sir Robert Heath, under which there hath been a claim by the duke of 
Norfolk's agents, and another by Sir Richard Greenfield's heirs ; but that 
all thoſe that ſhall plant notwithſtanding that patent are, by an act of 
king and council, ſecured, and that patent by king and council made 
null, and ordered to be made ſo by the king's attorney in the courts of 
law; a copy of which order we herewith ſend you; ſo that no perſon 
need ſcruple planting under our patent:  Befides, we have many more ad- 
vantages than is in the other to encourage the undertakers. We are in- 
formed, that there are ſome people ſettled on the north-eaſt part of the 
river Chowan, and that others have inclinations to plant there, as alſo 
on the larboard fide, entering of the ſame river; ſo that we hold it 
convenient that a government be forthwith appointed for that colony: 
And for that end we have, by captain Whittey, ſent you a power to 
conſtitute one or two governors and councils, and other officers ; unta 
which power we refer ourſelves, we having only reſerved the nomination 
of a ſurveyor and ſecretary, as officers that will be fit to take care of your 
and our intereſts ; the one by faithfully laying out all lands, the other 
by juſtly recording the ſame. We do likewiſe ſend you propoſals, to all 
that will plant, which we prepared upon receipt of a paper from perſons 
that deſired to ſettle near Cape Fear, in which our confiderations are as 
low as it is poſſible for us to deſcend. This was not intended for your 
meridian, where we hope to find more facile people ; who, by your in- 
tereſt, my ſettle upon better terms for us, which we leave to your ma- 
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nagement, with bur opinion that you grant ac much as n ra- 
ther than deter any from planting there. By our inſtructions and pro- 


poſals you will ſee what proportions of land we intend for each maſter 
and ſervant, and in what manner to be allowed; but we underſtand that 
tho people that are there have bought great tracts of land from the Indi- | 
ans; which, if they ſhall enjoy, will weaken the plantation; firſt, be. 
cauſe thoſe perſons will probably keep all thoſe lands to themſelves; and 
ſo make the neighbourhood of others remote from their aſſiſtance, in caſe 
of danger ; ſecondly, if any new comers would ſettle near their habita- 

Co tions, they will not, peradventure, admit it without purchaſing, and 

55 paoſſibly upon hard terms, which will diſcourage people from planting: 
Wherefore it is our reſolution and deſire that you perſuade or compel 
thoſe perſons to be ſatisfied with ſuch proportions as we allot to others, 

- which will be more than any ſuch number of men, to and for whom theſe 
proportions are to be given, can manage, and therefore enough; more 
will but ſcatter the people and render them liable to be eaſily deſtroyed 

by any enemy; fo. that the fixing the way that our inſtructions mention, 

will be the beſt courſe of ſettling as we conceive: However, we do leave 
it to you that are on the place and can. beſt judge. The reaſon of giving 
| you power to ſettle two governors, that is, of either fide of the river one, 
. is, becauſe ſome perſons that are for liberty of conſcience may deſire a 
governor of their own propoſing, which thoſe on the other fide of the 
river may not ſo well like; and our defire being to encourage thoſe people 
to plant abroad, and to ſtock well thoſe parts with planters, incite us to 
comply always-with all forts of perſons, as far as poſſibly we can. You 
will be beſt able to judge when you hear all parties, and therefore refer 
the thing wholly to you. The entrance into Chowan river is difficult, 
and water but for ſmall veſſels: But we: underſtand that there is an en- 
trance, bold and deep water in the latitude of 34, which is near the rivers 
called the Neus and Pimlico, which we conceive may be beſt diſcovered 
from your parts. In order to which, we deſire you to procure at freight 

or otherwiſe ſome ſmall veſſel, that draws little water, to make that diſ- 
covery and ſome others into the Sound, through which great ſhips may, 
ame, come to Chowan, and give us admittance i into the ather 

| brave 
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: brave rivers that lie in the Sound; and, whilſt they are abroad, they may 


a look into Charles:river, a a very little to the ſouthward of Cape Fear, and 


give us an account of what is there. This work we hold neceſſary to be 
done, that the king may ſec we ſleep not with his grant, but are promo- 
ting his ſervice, and his ſubjects profit. By captain Whittey's relation, 
you may cafily paſs by land and river from your government to Chowan 
river, and ride but twenty-five miles by land, which makes us preſume 
earneſtly to entreat you to make a journey thither, whereby you may, 
upon your own knowledge, give us your opinion of it, and direct ſuch 
diſcoveries to be made by that river as you ſhall ſee fit. We remain, &.“ 
Car. Ent. 1 v. p. 8-10-12-18-20. — * See this charter, in Car. Ent. 
N. . 2. p. 1-38, — The proprictaries, writing to colonel Ludwel, the 
governor, in April, 1693, remarked: We are informed, that ſome in 
Carolina ſay, the laws of England are not in force there: But, by 
4 thoſe gentlemens favour, who ſo ſay, it is expreſſed in our grant from 
the crown, that the inhabitants of Carolina ſhall be of the king's al- 
flegiance, which makes them ſubject to the laws of England. — Ib. 
p. 219. — uch were the ſentiments of rulers and people during that 
nage. Yet the inference of the proprietaries ſeems extremely juſt ; That, 
as the Carolinians were Engliſh ſubjects they neceſſarily owed ſubjection 
to Engliſh laws. For it is a propoſition which at ſirſt fight appears ex- 
tremely incongruous, and not eaſily proved; that the rules preſcribed 
by che legiſlature of a ſtate are mt all * gry on the page of 
the ſame ſtate. 

Com. Jour. v. P.-16. — Car. Ent. 1 v. p. 18-19, — "* Ib. p. 
23-48-52. — There is a printed copy of the conſtitutions among be 
papers of Carolina; a copy is ſubjoined to the works of the author. It is 

a remarkable ſingularity in the hiſtory of this province, that the identity . 
of the inſtrument which was deſigned to be its great charter was diſputed. 
The proprietaries tranſmitted, in July, 1659, 4 rough etch of what was 
in contemplation, and the perfect conſtitutions were ſigned by them in 
the ſubſequent March: The former, being moſt favourable to the in- 
tereſts of the people, were accepted; the latter were ſoon after denied to 
be yes and exploded: And this was the chief cauſe of the abroga- 

Bbbb 2 | tion 
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| tion of that famous ſyſtem, In the year 1693. = Car. Ent. 2 v. p. 108- 
9; and ſee the repreſentation to Seth Sothel, in old Ent. N.. 2. 

Car. Ent. 1 v. p. 31-46-81, — — Ib. p. 66-71.) 11 + #7 
Ib. p.-66-72-9-93. — The ſubjoined letter, fromthe Wenne: 5 


governor and council at Aſbleyriver, illuſtrates this obſcure part of its an- 


nals, and will demonſtrate not only the temper of rulers and coloniſts, 
but at . aue, pefge 3 ey erer of * Carolina was — 
ag” „5 Nr 4 
el e 0 einige CY | Whitchall, en n 
We have herewith 50 a ane to Mr. welt to be landgrave, and a 
commiſſion to be governor, who has all along, by his care, fidelity, and 
prudence, in the management of our affairs to our general ſatisfaction, 
recommended himſelf to us as the fitteſt man there for this truſt. This 
we cannot forbear plainly to ſay, though we have a great regard to Sir 
=o Yeamans, - as a conſiderable man that hath come and ſettled amongſt 
When Mr. Weſt had formerly the management of affairs, things 
were then put into ſuch a poſture (as appears by the act of parliament 
made at the latter end of his government, which we herewith ſend you 
confirmed). Then we had ſome encouragement to ſend ſupplies to men 
who took into conſideration how we might be reimburſed as well as they 
could, which was all we expected: But immediately with Sir John Yea- 
mans's aſſuming the government the face of things altered. The firſt 
news was of ſeveral propofals for the increaſing of our charge; the ſame 
hath ever ſince continued on, and in our very laſt diſpatches a ſcheme 
ſent to us of ways of ſupplying you, which would preſently require the 
diſburſement of ſeveral thouſand pounds; and all this without the leaſt 
mention of any thought how we might be repaid either our paſt debts, 
which already amount to ſeveral thouſand pounds, or be better anſwered 
for the future: But, inſtead thereof, com plaints made, and reproaches 
inſinuated, as if we had dealt ill or unjuſtly by you, becauſe we would 
not continue # feed and clothe you without expectation or demand of any re- 
This, FE muſt let you know, put a ſtop to your ſupplies. more 
vo the Dutch war: For we thought it time to give over a charge which 
was like to have no end, and the country was not worth the having at 
41 8 that 
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that rate: For it muſt be a bad ſoil that will not maintain induſtrious 
people, or we muſt be very ſilly that would maintain the idle. But we 
have no ſuſpicion at all of the barrenneſs or any bad qualities of the 
country; which ſome of us are ſo well aſſured of, that at their own pri- 
vate charge they are going to ſettle a plantation at Ediſto, without ex- 
pecting a farthing aſſiſtance from us. That Sir John Veamans's ma- 
nagement has brought things to this paſs, we are well ſatisfied; which 
yet we cannot charge upon his miſtake; the character we have received 
of him, and his long acquaintance with Barbadoes and the world, give 
us other thoughts of him; and perhaps it would very well have ſerved 
his purpoſe if we had ſupplied you, and he had reaped the profits of 
your labour at his own rates, and our own plantation been ſo ordered, 
that, in reputation, people, and improvement, it might arrive at no o- 
ther pitch than to be ſubſervienꝭ, in proviſions and timber, to the inte- 
reſt of Barbadoes. Conſidering at what rates Sir John bought your 
poor planters proviſions in their neceſſity, and how induſtrious and uſe- 
ful to you the generality of the people that came from Barbadoes have 
been, and then tell us whether we have not reaſon to be of this mind: 
For we would not have thoſe that went from hence (whom we are ſtill 
willing to encourage) be any longer miſled; and the people that have 
come to you from New- Vork and the northward have, by their plantin g 
and way of living amongſt you, fully ſatisfied us that they are friends to, 
and do in earneſt mean and deſire the ſettlement and proſperity of our 
province. - Being therefore willing to give all reaſonable encouragement 
to honeſt and induſtrious men, we have ſent another ſupply for clothes 
and tools, 'and have entered into an engagement one to another to ſend 
one yearly to you, whereby our ſtores ſhall never want neceſſaries for 
the uſe of the induſtrious planter, to be had at moderate rates by thoſe 
that will pay for them: Vet we do not intend any more careleſlly to 
throw away our ſtock and charges upon the idle : For, though we, the 
lords proprietors, have tied one another by covenant, that none ſhall be 
behind other in the charge of carrying on this plantation, yet we are all 
agreed not to make any more deſperate debts amongſt you, though we 
intend to be at the charge of procuring vines, olives, or any other uſeful 
Plants 
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share ur fü, pour chess out of any part of the world, 
and men killed in the management of them. And therefore, if you 
| Intend to have ſupplies for the future, you will do well to conſider how 
you are to pay us, in What commodities you can beſt do it, and how the 
trade of thoſe commodities you can produce may be ſo managed as to 
| turn to account: For, in our trade with you, we aim not at the profit 
cf merchants, but the encouragement of landlords. In your letter you 
| have been frequent in the mention of a ftock of cattle ; but, not having 
paid us for tools and clothes, how do you think that we ſhould be at fo 
far a greater charge in cattle? You fay it will enable you to pay your 
debts ; but do you not think, if we bring cattle thither, we, who do not 
want ground, can keep them, and make the profit of our charge, and 
venture as well as others, eſpecially it being our deſign to have planters 
there, and not graziers? For, if our inclinations were to ſtock Carolina 
at that rate; we could do better by bailiffs and ſervants of our own, who 
would be more obſervant of our orders than you have been; plant in 
towns where we directed them; take up no more land than what theß 
had uſe for; nor, by a ſcattered ſettlement, and targe tracts of land ta- 
ken up, not like to be planted theſe many years, exclude others from 
| coming near them; and yet complain for want of neighbours, We reſt 
| ung por mater pe a8 


| Craven ; Shafteſbury, G. Carteret.” | 


| Car. Ent. v. p. iber — Ib. Car. Pap. p 255. „Same 
Papers, p. 224-46. — Laws, Ving. p. 127. — Miller collected, from 
July to December, 1677, 327068 lb. weight of tobacco, and 1242 l. 8s. 1d. 
ſterling; being the parliamentary duty of one penny a pound on tobacco 
exported to other colonies: As almoſt the whole was ſent to New-Eng- 
land, whence it was carried all over Europe, the annual parliamentary 
revenue, ariſing in that little colony, amounted to 3 00ol. fterling, though 
it was very badly collected. Car. Pap. p. 246.— Ib. 255, — A- 
mong the ſame papers there are ſeveral afidawrs, which uniformly affert : | 
That the traders of New-England were extremely active in fomenting 
and nn the . ſee P- 393-17: —A perſon, who was 


known 
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known by the name of the Boon ambaſſader, was ps active among 


the late regulators of North-Carolina. The. maſters and failors of the 


of ſhips of New-England were equally inſtrumental | in promoting the more 
recent diſturbances of that province. Mankind ſhould make a common 


4 of the county of Albemarle, (from Car. Pap. p. 299. ) will ſhew the ex- 


tent of the talents of the framers of it, and of the underſtandings of 


the men who could be influenced by i it. 


« Pirſt, The occaſion of their ſeizing the records and impriſoning the 


preſident, is, that thereby the county may have a free parliament, and 


are briefly theſe ; In the firſt place, (omitting, many heinous matters,) 


Be denied a free election of an aſſembly, and hatl poſitively cheated the 


country of one hundred and thirty thouſand pounds of tobacco, which. 
hath raiſed the levy to two hundred and fifty pounds of tobacco a head: 
more than otherwiſe it would have been; beſides, near twenty thouſand. 
pounds of tobacco charge he hath brought upon us by his piping-guard.. 
And now captain Gillam is come among us with three times the goods. 


| he brought laſt year, but had not been two hours aſhore, but, for the 


flip of a word, was arrefted for one thouſand pounds fterling ; and many 
affronts and indignities put upon him by the prefident himſelf ;. infomuch. 


board with a brace of piſtols; and, preſenting one of them cocked: to 
Mr. George Durant's breaſt, and with his other arreſted. him as a trai-- 
tor. And many other injuries, miſchiefs, and grievances; he hath 
brought upon us, that thereby an inevitable ruin is coming, (unleſs pre- 


vented,) which we are now about to do, and hope and expect that you 


will join with us therein: And ſubſcribed this the 3d December, 1677. 
1 Ber by thirty-four perſons.” 
; | 25 The 


cauſe againſt a people whoſe rooted principles neceſſarily incite them to 
z diſturb the repoſe of their neighbours. - — Ib. p. 225-55. 


The following remonſtrance of the inhabi ants of Poſquetante, fo all the 


that from them their grievances may be ſent home to the lords; which 


that had he not been earneſtly perſuaded by ſome, he had gone direftly 
ont of the country: And the ſame night, about midnight, he went on- 


POLITICAL ANNA Us Ty Been l. 


e two ſubjoined papers will throw ſufficient light on the or igin 
Pro ogreſs of an inſutrection, which has been ſo little noticed oY 125 
Yorians, wien has hitherto remained in perfot obſcurity. | 


18 Cn 44 5 1338; #433 


| Extra of. the coſt of t the commuti ons of Albemarle, Preſented 2 the. ee 8 
ries to the committee of Vers ee — F rom Carolina P 'apers, * 
717 Mr. Genet, the governor, returning to England, left * go- 
vernment in ill order and worſe hands; the Proprietaries reſolved to end 
| another governor, and ſuch a one a8 would put in execution their 1 in- 
ſtructions, orders, and deſigns: The former governors having very much 
failed them, eſpecially in two points. The firſt was, the encouraging the 
New-England trade there; thie ſecond, their diſcouraging the planting 
on the South-fide of the river Albemarle. The latter was extremely the 
intereſt of the proprietaries, but croſſed always 2 by the governors and 
ſome of the chief of the country, who had engroſſed the Indian trade, 
| _ feared that it would be intercepted by thoſe that ſhould plant farther 
amongſt them. The illneſs of the harbour was the cauſe that this nor- 
a part of Carolina had no other vent for their commodities, but ei- 
ther by Virginia, where they paid a duty to the governor,” or to New- 
England, who were the only immediate traders, and ventured in ſmall 
veſſels; and had ſo managed their affairs that they bou ght their goods at 
very low rates; eat out and ruined the place; defrauded the king of his 
cuſtoms; and yet governed the people againſt their own intereſts. To 
cure theſe evils, the proprietaries made choice of one Mr. Eaſtchurch to be 
their governor; whom we diſpatched in ſummer, 1677, together with 
Mr. Miller, who was the king's officer, and made by us one of our de- 
paties. They took their paſſage to Mevis; where Mr. Eaſtchurch, meet- 
ing with a woman of a conſiderable fortune, married her, and ſent away 
Mr. Miller to Carolina, to ſettle affairs againſt his coming, who carried 
with him a commiſſion, as preſident of the council, till his arrival, with | 
very full powers. He was quietly received and ſubmitted to as governor 
and collector. In diſcharge of the laſt he made conſiderable progreſs. 
But, as governor, he did many very extravagant things ; whereby he loſt 
OY: | the 
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the affections of the e. In the mean time there arrived captain Gillam, 
irt a ſmall armed veſſel, with Durant; and about the ſame time Culpeper, 
who, finding that Miller had loft his intereſt, ſtirred up a commotion. * 
ſeized him and all the writings belonging to the proprietaries, and the 
tobacco belonging to the king's cuſtoms ; which they employed in ſup- 
porting t their unlawful actions. Culpeper was a very ill man, having 
ſome time before fled from South-Carolina, where he was in danger of 
hanging, for endeayouring to ſet the poor people to plunder the rich. 

Gillam, he, Crawford, and ſome other New-England men, had a de- 
fign (as we conceive) to get the trade of this part of the country into 
their own hands for ſome years at leaſt : And not only defraud the king 
of all his cuſtoms, but buy goods of the inhabitants at their own rates. 
When theſe men had formed themſelves into what Culpeper calls the go- 
vernment of the country, Mr. Eaſtchurch arrives in Virginia, whoſe 
commiſſion and authority they had not the leaſt reaſon to diſpute ; yet 
they kept him out by force of arms, ſo that he was conſtrained to apply 
to the governor of Virginia for aſſiſtance to reduce them; which had 
1 been done, but he unfortunately died. Preſently after the inſurgents ſent 
two commiſſioners to promiſe all obedience to the proprietaries, but in- 
fiſting very highly for right againſt. Miller.” 


- Ay of a en, preſented to the propri etaries. — From Carol. 


Pap. p. 225. 

The rebellion of the inhabitants of Albemarle was not accidental ; 
or aroſe from any ſudden provocation; but rather was the effect of a de- 
liberate contrivance, which appears from theſe particulars, that can be 
proved by undoubted witneſſes. The heads of the rebellion, at ſeveral 
times, diſturbing the courts of juſtice, ſubverting the government, diſ- 
ſolving parliaments ; their induſtrious labour to be popular, by conti- 
nually making factions and parties; their poiſoning the people's cars 
and diſquieting their minds, by diffuſing abroad dangerous and falſe re- 
ports; namely, that the proprietaries intended to raiſe the quit-rents to 
two-pence, and from that to fix-pence, an acre ; their general arming 
upon the firſt appearance of Gillam's ſhip in Paſquetanke river, and im- 
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priſoning the proprietaries deputies, and putting the PO: in irons ; 
their arrogating to themſelves the ſupreme power, by firſt diflolvin g, then 


erecting, courts of juſtice ; by convening ee, vithout writs ; 
and appointing all officers,” .; <1 ng! 
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* The ſub; oined report if 7 wits # the committee if planetbtiar will , 2 
+ ſhew the ſentiments of the miniſters « of Ae with regard to > this in in- 
6 furreAtion. pd From Car, Pap. p. 249. 8 2-08 e 
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. © May it pleaſe your majeſty, 3 fo] 
In obedience to your majeſty's order of eros of the 3 inſtant, w we 
have heard the complaint of the commiſſioners _ of the cuſtoms againſt 
John Culpeper and, being attended by the lord-proprietaries of Caroli- 
na, we are fully ſatisfied that the ſaid John Culpeper hath, by divers ſe- 
ditious practices, abetted and encouraged a rebellion i in that province ; . 
whereby ſeven of the lawful magiſtrates, deputies to the lords proprieta- 
ries, were all impriſoned, (the eighth of them only being drawn into that 
confederacy, ) and that the ſaid John Culpeper, by colour and force of 
that rebellious authority, impriſoned the collector of your majeſty's cuſ- 
toms; and, having ſeized into his own hands the cuſtoms belonging to 
your majeſty, did, by a proclamation in his own name, declare himſelf 
the lawful collector, endamaging your majeſty's cuſtoms to a conſidera- 
ble value. All which being proved upon - oath before us, the ſaid Cul- 
peper acknowledged the facts, and lays himſelf at your majeſty” s feet 
for your gracious pardon. And, in caſe your majeſty ſhall not think fit 
to extend your mercy towards him, he deſires he may be tried in Caro- 
lina, where the fact was committed. But, withal, the commiſſioners of 
your majeſty's cuſtoms humbly beſeech your majeſty, that no favour may 
be ſhewed him unleſs he make or procure ſatisfaction for the cuſtoms 
ſeized and embezzled by him, which we are informed do amount to three 
thouſand pounds ſterling. All which, &c. | 
Angleſey, 3 1 
Bridgewater, * Hyde, H. Coventry.“ 


„Car. Pap. p. 283. —* Mod. Un. Hiſt 40 v. p. 424-5; Brit. Emp. 
Am. 1 v. p. 3335 — 9 Reporta, 349. = — 3ü Inſtitute, p. 11-113. — 
31 Ib. 


— 
- 
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b. p. 155 Hale's Hiſt, Pleas of the Crown, x vol. p. 1 Y — State 
Trials, 1 vol. p. 181, — Mod. Univer. Hiſt, 40 vol. p. 147-154. — 
34 Foſter's Crown-Law, Bvo edit. p. 412. — The following opinion of 
the attorney and ſolicitor general of Barbadoes, delivered offici ally to the go- 
— vernor, diſplays the ſentiments of colbnial lawyers during that age on this | 
ee avg of "IO e — From Record, Tlantiitions 
5 e We are ub of opinion, that, S as the ſtat. 3 5 Hen! VIII. 
© «© ch. 2. continues in force, no perſon whatſoever can be tried in this 
40 iſland for a foreign treaſon without a ſpecial commiſſion from her ma- 
ce jeſty for that purpoſe. The faid ſtatute poſitively directing that all 
8 foreign treaſons ſhall be tried either in the kingdom of England or 
cc by a ſpecial commiſſion from her may jelty: And ſuch aaf has been the 


8 * < expoſition of that fatute. PR | . Chilton. 
| p hy 12 Jan. 1703-4. | | 7 : | 3 . lin. 


1 See Bigg's propoſals for ſuppreſſing the revolt. Car Pap. 224; and 
the repreſentations of the proprietaries. Ib. 275. — * Car. Ent. 1 v. 
p. 1357-7½-3.— 5 See the addreſs of ſeveral inhabitants to Charles II. 
praying for protection; and Bigg's letter and depoſition. Car. Pap. p. 
267-71. — 3 Car. Ent. 2 v. p. 177-8. — * Ib. p. 1 57-9. — See the 
proprietaries letter to the governor, council. and inhabitants. 

+ Car. Ent. 1 v. p. 93-120. — The governor's falary, during that age, 
was only 1001. ſterling a year. Ib. 125-164; Car. Ent. 2 v. p. 42; 
and Car. Pap. p. 1-20. — Car. Ent. 1 v. p. 130; 2 v. p. 80, — 
Car. Ent. 1 v. p. 176-9-84 ; Ib. 2 v. p. 9-15-28.— ® Ib. p. 36.— 
4 Ib. p. 50-4.— Ib. p- 20-4. — — © Ib. p. 759. . p. 130-5. — 
b. P. 106. — b. p. 121, —* Ib, p. 82. 


1 The following papers will illuſtrate and ſupport the text, and ſnew 
the principle and conduct of all parties. = 
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Part of @ letter from Sj Muſehanp, the 22 colleffor of Charks-T; wn, 


dated 11 April, 1 687, to the comm ach 2 the cuftoms, — From Car. 
Ent. 2 v. p. 373. 


have received your letter and infruQions, which fad endarreur | 
| to follow; but fear it will be difficult to maintain the acts of navigation: 
It being not a week fince I had a trial with a maſter of a veſſel for that 
he was navigated with four-fifths Scotchmen ; but I own the evidence 
was not very clear; for which reaſon the court gave it againſt me. How. 
ever, in effect it was declared, that, if it had been never ſo elear, they 
would have pleaded the benefit of their charter ; pretending that it-gives 
them power to trade with Scotland and Ireland, and hkewiſe that the 
natives have liberty to tranſport their own product in ſhips navigated 
| with Scotchmen ; which I am ſure is againſt the law, which the people be- 
lieve to be of no force againſt their charter, which was granted after the aft 
was paſſed.” — REMARK. It hath been ſhewn that Scotchmen might na- 
vigate Engliſh ſhips, becauſe they were conſidered in notion of law as 
natural-born ſubjefts : Hence we may infer chat MW 8 opinion 


Was erroneous. 


1 — it was efivnd, — Prom Our 
Ent. 2v. p. 375. 


May it pleaſe your lordſhips, 


I have peruſed theſe papers, and have alſo Saen the ſeveral ſta- 
tutes of 12 Cha. II. ch. 18. of 15 Cha. II. ch. 7. of 22-3 Cha. II. ch. 26. 
And it is moſt clear, that what, by Mr. Muſchamp's letter is held at ca- 
rolina to be a lawful trade, is moſt directly contrary to theſe acts of par- 
liament; and, though their charter be ſubſequent to theſe ſtatutes, > by 

which he ſays they juſtify, yet is there no colour for their opinion, un- 
V within their charter there be alſo a power granted them to trade contrary to 

theſe laws, with expreſs non-obſtantes to the ſame > The charter therefore 
ought to be inſpected; and, if it contains ſuch licence and ſuch non- 
obſtantes, (as I am apt to believe it doth not,) then there may a queſtion | 
_ ariſe, how far it will be valid againſt theſe acts of parliament ; wherein 
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if it ſhall appear to be the caſe, I ſhall be ready to give uy ee if 
re ee ſhall defire it. 


T. Powns,” 15 


n Extrat of a letter from the propri, etari es, fo whom theſe papers were ſent, 75 
© the committee of Plantations. - — From Car. Ent. 2 v. p. 381. 


In obedience to your lordſhips commands, we have conſidered Mus- 
champ s complaints, that the people in Carolina pretend a right to trade 
with Scotland and Ireland, contrary to the acts of navigation; which we 

N humbly concelye muſt be the diſcourſe of ignorant and looſe people only, 
and not of any concerned in the government: For that we have con- 
ſtantly commanded the governor and council ſtrictly to obſerve the ſe- 
veral acts of trade, which we took care to ſend thither: And, in our 
letter of 10 September, 168 5, we did again remind them of their duty 
therein, and as ſoon as we were acquainted that Mr. Muſchamp was 
appointed to be collektor F the plantation- duties in Carolina, we did (as in 
duty bound) enjoin the governor to be aſſiſting him; ſo that we do no 
ways doubt, but that the ſhip ſeized by Mr. Muſchamp would have been 
condemned if there had been ſufficient proof: Me never claiming or pre- 


1 tending, by our charter, any exemption from ſaid acts. Nor do we know 


what encouragement any ſhip from Scotland or Ireland can have to trade 
to the ſouth parts of Carolina, the inhabitants having hardly overcome 
the want of victuals, and not as yet any commodity fit for the markets 
of Europe, but a few ſkins and a little cedar ; both. of which do not a- 
mount yr to / 2000. 


A. letter from tad Shafteſbury to Lord 8 the ie ne, with et to 
the quo-warranto, the ſurrender of the charter, the reimburſement of the ex. 
fences of the e From Car. Ent. 2 v. pP. 369. 


« My lord,  $t. Giles's, 7 July, 1686. 


1 received yours; ; but, not knowing upon what grounds the quo 
warranto was intended to be brought againſt our patent for Carolina, 
am able to give no reſult upon it. There have been conſiderable ſums of 


money diſburſed by the proprietaries to bring it to this effect; and, 
when , 


, | * 
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when the patent is ſurrendered, I cannot ſee any way by which they will 
in probability be reimburſed. I ſhall be as unwilling to diſpute his ma- 


jeſty”s s pleaſure as any man; but, this being a public concern, it is not 
in any particular man's power to diſpoſe of it. Therefore, whatever | 


But the Proprietaries remitted the fine, becauſe they deemed it extrava- 
ee Ib. p. 160. — * Ih, p. e Ib, P. 177-8. = Ib. 94. 


ſhall be approved of by the reſt of the proprietaries, or the majority of 


8 to be done i in a this _ I ſhall Late in. 
Saarrzssenre. 


0 Car: Ent. 2 v. p. 5 l = Brit. Xing, Am. 1 v. p. 345.— 
Ib. 3473 j ſee their ſingular proteſt, in old Car. Ent. N. 2. — One of 
the proteſting members · ſigned his mark, as he could not write: We may 
chence form an opinion of the extent of his Political knowledge. — 
55 Car. Ent. 2 v. p. 167-8-71. — Ib. p- 175. — ” The governor, a- 
mong other irregularities ſo common during thoſe times, fined a miniſter 
100 I. and impriſoned him till payment, for preaching a ſeditious ſermon : : 


bond 1 7 2 orgs 


CHA f. XX. 


2 "The voyages of Hudſon, — A commerce ab liel by the Dutch en the river 
5  Mana-hatan. — Weſt-India company formed. — The ſettlement ; — diſ- 

putes 1 - and extincti on ; — of New-Netherlands. — Conquered by the 

:. Engliſh; — and called New-York, — 7 be adminiſtratio on of” Nichols ; — 

. of Lovelace, — Retaken by the Dutch. — Reftored. — - Aami niſtration of 

Andros. Diſcontents. — Government of Dongan. 785 Firſt aſſembly con- 


0 vened. — Shetch of the 22 of the Five Nations, — Commencement of 


25 the Indian trade. — The province devolves on the crown. — Dongan's com- 
ni ion renewed. — A tyranny re- as hea. — Indian affairs. — Treaty 
of neutrality. — - Its conſequences. — Dongan recalled. — Province an- 
nexed to New England. — Diſcontents ariſe. — The fort ſeized by the 
populace ; — who are headed by Leiſſer. — A convention called. — Willi- 
am and Mary proclaimed. — Leifler' 8 KO ft on, — FSloughter ap- 
Fointed governor. — Aſſumes the government. — Seizes Leifler ; — who 


is tried for treaſon ; — and is executed. — Mi is attainder reverſed by att 
M Parliament. 


oo} HE vanity of e and the pride of nations, prompt them 
equally to deduce the origin of their progenitors from the remo—- 


teſt "Gant in order to conceal the meanneſs of their original in the 
_ obſcurity of diſtant ages. Influenced by ſuch ſentiments, hiſtorians 
have formally contended whether the renowned Hudſon made his firſt 
voyage to the New-World in the year 1608 orin 1609; diſregarding that 
ſatisfactory evidence which could alone decide a controverſy ſo extremely 
intereſting. He departed from the Texel aſſuredly in the beginning of 
the year 1609, with deſign to penetrate to the Eaſt-Indies by ſailing 
north-weſtward, though his journals do not inform us, whether he was 
ſent out by the Eaſt-India company of Holland, or by individuals. 
Having attempted to execute the object of his voyage to no purpoſe, he 
followed the track which the Cabots had marked for him nearly two cen- 


turies before. He coaſted along the foggy ſhores of Newfoundland; he 
raped 
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ſhaped his courſe for Cape-Cod ; he looked into — where the 


06x 1; 
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Engliſh were ſettled; he anchored off the Delaware; and he failed into 


the river Mana- batan. Here he admired the beauty of the country and 
the ſtatelineſs of the trees; he ſkirmiſhed with the natives, who received 


him unkindly; ; and he departed 1 in October for England. But he did 
not land without oppoſition. he did not, like Cabot, take formal poſ- 


a ſeſſion of what the aborigines had enjoyed from a period beyond calcula- 


tion. He lived not, alas ! to return thither ; becauſe, having failed 


from the Thames in the beginning of the ſubſequent year, in order to 
make ſimilar diſcoveries for private adventurers, he periſhed miſerably in 
| thei icy ſeas of Greenland. His countrymen long regretted the fate of 


a man, whoſe abilities and atchievements did honour even to the nation 


Which had produced ſo many illuſtrious navigators. What intereſt he 


could acquire f from his American diſcovery, or what right he could tranſ- 


5 fer to others, it is not eaſy to divine, though hiſtorians have told 1H 
that he fold his title to the Dutch.” He can ſcarcely be called the firſt 
4 iſcoverer of a coaſt which had been ſo often explored before, from the 
1 days of Cabot to the preſent. As he had never occupied the land, nge 
could not transfer what he had never poſſeſſed. The ſovereig gn of France, 
during the year 1603, and the king of England, in 1606, had formally 


declared their intention to appropriate the ſame region, which their ſub- 
jets immediately planted. And, whether the ſtates of Holland had, at 
the death of Hudſon, been admitted into the community of nations by 
the acknowledgement of their independence, or whether they were then 
capable of deriving rights from the law of nations, are ſubjects which 
might have been once extremely proper for a Dutch civilian to diſcuſs. 
While they yet ſtruggled for exiſtence, the Hollanders grew wealthy 
from the ſpirit of their commercial enterpriſes. After ſeveral voyages to 
the river Mana-hatan, which at length acquired the honour of Hudſon's 


name, they had built a /rading-houſe, near its confluence, as early as 1614. 


For here they were then diſcovered by Argal, as he returned from the 


deſtruction of Port- royal; who obliged them ** to ſubmit to the king of 
e England, and to the governor of Virginia under him.“ The Dutch 
| yielded to their fats without complaint, becauſe they! had yet ſcarcely ac- 


quired 
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quiretindependence; becauſe they had been extremely indebted to ** 1 
and yet ſtood in need of his aid. But, though they did not reſent the 
conduct of Argal, as an outrage offered to their ſovereignty, ſince they 
really claimed none, they continued a gainful commerce to the Engliſh 
colonies, and to every part of North-America, till the acts of navigation 
prevented what they were unable to enforce. And from this circum- 8 
ſtance, therefore, they could derive none of the rights of dominion, any 
more than they could form claims on W becauſe they trafficked | in 
_ Parte +/+ 
=D The month of Joel I 3 18 the mack, of the eee of 1 
3 Weſt-India company of Holland. It was inveſted, for the firſt 
time, with an excluſive trade to the weſtern coaſt of Africa, to the eaſt- 
23 ern ſhores of America, from Newfoundland to the Streights of Ma- 
gellan. It was empowered to make treaties with the princes of the land; 
to build fortreſſes for the protection of commerce, appointing officers 
and ſoldiers for their defence; and to nominate magiſtrates for the pre- 
ſervation” of good government.” Such is the ſubſtance of this ſignal | 
edict,” which neither claims the ſovereignty of any part of thoſe mighty 
continents, nor mentions New-Netherlands, nor even alludes to any prior 
colony. We may therefore ſafely conclude, that neither any plantation, 
nor the name of New-Netherlands, at that time had any exiſtence. 
But, while hiſtorians have overlooked an ordinance which contains ſo 
many uſeful notices, they aſſure us, with confidence, that the ſtates- 
« general made a grant of the country, in 1621, to the Weſt-India- 
Company, that had been thus eſtabliſhed the year before, and had 
been thus inveſted with ſufficient power to trade and to govern. Though 
this charter has been often mentioned by writers, and relied on by go- 
vernors, they have neither given it to the world, nor informed their 
readers where it may be peruſed.* And there are reaſons, moreover, to 
infer, that they have uniformly confounded what may have happened in 
1621 with what actually occurred in June, 1620. But, were we to ad- 
mit as a fact what ſeems ſo extremely queſtionable, what right could the 
ſtates-general acquire to a region which had been firſt diſcovered and 
firſt occupied by others? They could not grant, in 1621, what had 
. been 
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been given to the Plymouth-Company, by the king of England, the year 
before. The law of nations never confers an intereſt in oppoſition to 
firſt poſſeſſion, becauſe the preſervation of their repoſe, is its firſt object. 
Animated, however, by the favour of the ſtates, the Weſt-India- 
Company eftabliſhed, about that time, trading-houſes in the ifland of 
Manhattans, at the confluence of the Hudſon, which gave riſe to Ner- 
turally cultivated a commerce with their neighbours at New-Plymouth, 
to whom they ſent their ſecretary Roſier, in February, 1626-7. Both 
parties were pleaſed with a mutual intercourſe, becauſe the intereſts of 
both were promoted. He brought with him peltry and other Indian 
commodities, which he exchanged for their corn and fiſh.* And, from 
| theſe trivial notices we may infer, that no plantations had yet been 
eftabliſhed-; becauſe they muſt have produced what was now ſought for 
with avidity, as effential to the exiſtence of man in every ſituation. Re- 
ſolved at length to eſtabliſh a colony, the Hollanders appointed Van 
Twiller governor, who arrived at Fort-Amfterdam in June, 1629, who be- 
Kean to grant lands in the ſubſequent year. And at this time commenced 
the firſt permanent ſettlement of the Dutch, which now probably. acqui- 
red the name of New Netherlands, though this people, like the French 
and Engliſh, were never able to aſſign to them any ſpecific. boundaries, 
Vet, as this province was not much attended to by the ſtates, becauſe 
they were more intereſted in other objects; and rather neglected by the 
company, which then engaged with ardour in other enterpriſes ; it in- 
creaſed but lowly in populouſneſs and power. It contended with New-Ply- 
mouth, in 1633, for the firſt poſſeſſion of the river Connecticut, though 
without ſucceſs, becauſe its oppoſition was feeble :5 It not long after 
erected a trading-houſe on the eaſtern bank of the Delaware ; in order, 
probably, to eſtabliſh the two rivers as the extreme limits of New-Nether- 
lands. And, though the Dutch exerted their uſual patience and induſ- 
try, though they cultivated the good-will of the ſurrounding tribes, 


which inſured them a long peace, they continued extremely inconſidera- 
ble during the adminiſtration of their firſt governor, For no civilized | 


ſociety 
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ſociety can have exiſted long which enjoys no written memorials of its af- 
. fairs, and there remain not here any records relating to ſtate-matters 
“ before the arrival of his ſucceſſor.” * The traditions of no country 
5 ant muck regard, but thoſe of GOTO en CO ip 5 
1 Kieft, who was appointed governor in the year 1637, found that his 
1 eee what he ſeems to have really poſſeſſed, great vigour and 
addreſs. For the people of New-England began now to emigrate to the 
river Connecticut, where they ſettled, notwithſtanding his remonſtrances 
and his threats; which are generally derided, becauſe they are often impo: 
tent. New-Haven was planted, during the year 1638, ſtill nearer to the ſeat 
of his government, in oppoſition to his proteſt, which was deſpiſed, be- 
cauſe it was unſupported.* In June, 1639, Forreſt, the agent of Earl 
Stirling, transferred a confiderable part of the eaſtern extremity of Long - 
land to Howel and his aſſociates, with ſuch powers of government as - 
had been communicated to that nobleman by the Plymouth-company : 9 | 
And, encouraged by a title fo extremely ſpecious, perhaps juſt, the in- 
habitants of Connecticut, having overſpread the eaſtern end of that 
| Hand, advanced weſtward to Oyſter-bay. But they were driven back 
by Kieft, during the year 1642, becauſe they now appeared within fight 
of the place of his reſidence. And, as they were not a people patient of 
injury, they inftantly ſeized the Dutch garriſon of Fort-Hope, on the 
river Connecticut, in the vicinity of Hartford, obliging them to recede 
within ten miles of the Hudſon, which was afterwards confirmed by 
treaty. Theſe notices demonſtrate not only the extreme feebleneſs of 
New- Netherlands, but the ſenſe which their rulers entertained of the 
validity of a title ſpecious, but invalid. For, happily for the world, 
men ſeldom exert themſelves in ſupport of what they feel to be unjuſt. 
About the time that the people of New- England advanced to Connec- 
ticut, the Swedes eſtabliſhed a trading-houſe on the eaſtern bank of the 


Delaware, which gave riſe to the village of Elſingburgh, at no great 


diſtance from the Ocean. Conſidering them as intruders on another's 
territory, Kieft remonſtrated againſt their conduct in May, 1 638; aſſer- 
15 1 with a confidence which ſhews the ſincerity of his own belief, that 
< the Quick had been in poſſeſſion of the ſouth river many years, which 
1 5 D d "7 & Ms _ * had 


J 
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bnd been unhapfily ſealed with their blood” The preten 

wever, were equally ' faulty ; becauſe both were Jiviinchd — 
to the en the law of nations in favour of firſt" diſcovery and 
prior poſſeſſion. As neither was convinced by the reaſons: nor terrified . 
by the power of the other, both continued their occupancy” and purſued 
their inconſiderable traffic with the natives.” And, as diſputes naturally a- 
roſe between ſuch ry 2 , either with regard to extent of territory or com- | 
merce, a bloodleſs war enſued. The Dutch dictated the terms of Peace. 
The Swediſh coloniſts became the ſubjects of the ſtates-general, in Sep- 
tember, 165 5, by capitulation; thirty Swedes taking the oath of fideli- 
ty, a few others retiring to Sweden.“ But, though the Hollanders 


bad thus acquired ſole poſſeſſion of what: they called New- Netherlands, 


they did not enjoy their good fortune in tranquillity. They were con- 
tinually preſſed on all ſides by thoſe who conſidered them as equally in- 
truders; becauſe their opponents did not admit the equity of their title. 
The people of New- England advanced upon them with haſty ſteps from 
the eaſt: On the ſouth-weſt Lord Baltimore juſtly claimed the territory 

ſtretching to the fortieth degree of latitude, where New-England is ter- 
| minated. And theſe expreſſions alone ſhew how much Engliſh ſtateſmen 

diſregarded the Dutch poſſeſſion or claims; becauſe, when the charter 
of Maryland was granted, in 1632, they ſuppoſed them not to exiſt. 
Stuyveſant, the ſucceeding governor, repreſented | pathetically to the 
ſtates the deſperate ſituation of New-Netherlands, - from the cauſes 
before- mentioned; ftating what concern the demands, encroachments; 
and uſurpations, of the Engliſh gave the people. Their hiſtory contains 
8 but their ſettlement, their conſtant turmoils, their extinction. 
And it ought to teach a leſſon to nations and to men, how they admit 
others to invade their rights, becauſe continued e befe cte at berge ons 
a title, ſpecious if not juſt.  _ 
The averſion and even perſonal entire of Charles II. to the Dolch 
influenced his political conduct towards them during his reign, becauſe 
theſe paſſions were unbounded. Seeing him actuated by his diſlikes, 
the intereſted incited him, ſoon after his reſtoration, to acquire poſſeſſion 
of N ew-N etherlands, which, me informed him, had been formerly 
uſurped 


nat.. N E W /B D f ol 


uſurped by the on whom he hated and deſpiſed. And, while he was diſ- 
tributing American territory with his accuſtomed profuſion, it had been 


5 ſtrange had he refuſed his bounty to a brother whom he loved. Reſolved 


upon the conqueſt of the Dutch colony, he granted to the duke of Vork, in 
March, 1664, the region extending from the weſtern banks of Connecti- 
cut to the eaſtern ſhore of the Delaware, together with Long-iſland ; 
conferring the powers of government, civil and military: And conſider- 
ing neither the plantations of Connecticut nor of Holland to exiſt. Co- 
lonel Nichols, who had learned, with the prince, the rudiments. of war 
under Turenne, was however immediately diſpatched with four frigates, 
carrying three hundred ſoldiers on-board, for the reduction of New-Ne- 

therlands : : Relying on the promiſed aid of New-England. | 
After a diſaſtrous voyage, during which the fleet was ſeparated, it at 
length arrived at Boſton, where the commanders were received with ex- 
treme caution. Nichols immediately communicated his inſtructions to 
the general - court, which received them with more than uſual attention, | 
becauſe it was influenced by its dread of expected reformation. Without 
much heſitation, it therefore reſolved ; to raiſe a number of men for 
< his majeſty's ſervice, not exceeding two hundred :” But, though actu- 
ally embodied, they did not ſhare the honour of the conqueſt of New- 
Netherlands, becauſe they did not join the armament. 's Little was the 
Dutch governor prepared for an attack, though he had long known of 
the intention of the court of England. And the frigates no ſooner an- 
chored in the harbour than he ſent a meſſage to the commander, couched 
in the affected terms of civility, which the weak know how to uſe on 
ſuch occaſions, to requeſt the reaſon of their approach. While Nichols 
did not yield to him in that politeneſs which ſoftens the rigour of war, 
he aſſerted the right of the king, his maſter, to New-Netherlands, which 
he infiſted had been uſurped by the Dutch, and he demanded an inſtant 
ſurrender of the country; offering ſecurity to every man's life, eſtate, 
and liberty, who ſhould ſubmit to his power. Stuyveſant found it more 
eaſy to defend the right of his maſters, the ſtates- general, to that coun- 
try, by giving an hiſtorical account of the colony, in which ſome fable 
is agreeably blended, than to reſiſt the force of his opponent: And, pro- 
| teſting 
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teſting againſt all hoſtility, he endeavoured to gain time by offering to 
re ö publiſhed 
A. . offering to the inhabitants the king's protection, the 
enjoyment of their property, the privileges of ſubjects, the governor was 
conſtrained to capitulate; becauſe it was impoſſible to reſiſt his public 
enemies from without, and the clamour of the burghers within. The 
proclamation was made the baſis of the treaty ; The Dutch were 70 con- 
rinue free denizens ; to poſſeſs their eſtates undiminiſhed ; to enjoy their 
ancient cuſtoms with regard to inheritances, to their modes of worſhip, 
and church diſcipline : And they were allowed a freedom of trade to Hol- 


land, which Nichols had no power to confer, becaufe a king of England 5 


could not diſpenſe with the laws, by permitting a commerce which they 
had prohibited. The dependencies ſoon followed the fate of New-Am- 
ſterdam, the capital. Thus, in September, 1664, ſubmitted New-Nether- 
lands to the Engliſh crown, without a ſtruggle, or without any other 
change than only of their rulers. The conqueſt conferred rather celebrity 
on the prudence of the commander than added any thing to his military 


reputation. Few of the Dutch removed from a country where they had ” 


acquired ſome property, and hoped for greater: And here remained 
Stuyveſant, who had long governed the country, during difficult times, 
with conſiderable abilities and valour ; and, in a good old age, breathed 
his laſt amid the tears of his countrymen ; becauſe his good offices did 
not ceaſe long after he had ceaſed to rule the whole! * 

Of the country which his prudence and vigour had won, which was 
now denominated New-York, Nichols inſtantly aſſumed the government, 
as deputy-governor of the duke of York, the proprietary. If we except 
Jamaica, this 18 the firſt colony which had been gained by the valour of 
Engliſhmen: And now their ſovereign acquired all the rights of a con- 
queror, bounded only by the principles of humanity, and by the terms of 
the capitulation ; becauſe, being the generaliſſimo of the ſtate, he muſt be 
| inveſted with the neceſſary powers of the ſupreme commander, for the 
preſervation of his conqueſts. Hence the well-known principle of the 


law of England, © that, where a country is conquered by the Engliſh | 
arms, the king may exerciſe over it a legiſlative authority, and may 
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« eſtabliſh fuch a conſtitution as he may think a: » The duke 
of York, animated by his peculiar principles, and impreſſed with an o- 
| pinion that he was inveſted by his patent with regal authority, had con- 
ferred all his powers on his deputy. | Judging wiſely that nothing could 
d much enfure his conqueſt as giving to the various inhabitants the ſame 
uniform conftitution and laws, Nichols now * put the whole govern- 
ment into one frame and policy.” Prudently copying what had been 
already eftabliſhed by the Dutch, he erected a court of aſſizes, compoſed 
of the governor, the council, the juſtices of the peace; which was in- 
veſted with every power in the colony, legiſlative, executive, and judi- 
cial,” He found the town compoſed of a few miſerable houſes, occu- 
pied by men who were extremely poor, and the whole in © a mean con- 
* dition. ;” »* but he foretold its greatneſs ſhould it be encouraged with 
the immunities which he then recommended. The people of Long- 
Hand were equally inconſiderable, and depreſſed with ſimilar penury, be- 
cauſe the exertions of their labour had only procured them neceſſary food 
and clothing. And the Dutch had only begun to raiſe a little corn and a 
few cattle, which were now the only products, and gave little ſpirit to a 
commerce which had long been ſolely confined to peltry procured of the 
Indians. With a laudable intention, he endeavoured to promote the 
proſperity of the whole, by giving a ſpring to their ardour : He encou- 
raged the inhabitants to buy lands of the natives, which he afterwards 
granted, reſerving a quit-rent of a penny an acre : And he allowed 
what was of ſtill greater importance, freedom of conſcience to every one. 
Vet, owing to the firſt Dutch war, which ſoon enſued, and to other 
cauſes, the populouſneſs or power of the province remained for years 
extremely inconſiderable, becauſe: a few Hollanders only, attracted by 
their kinſmen, emigrated thither : And Engliſhmen, influenced probably 
by the diſlikes of their ſovereign, reſorted to Engliſh colonies.” Not 
only had New-Netherlands been granted to the duke of York, but one 
half of Connecticut; which gave rife to one of thoſe diſputes that can 
only be ſettled by amicable treaty, becauſe no acknowledged principles 
_ exiſted that were applicable to the pretenſions of both. This colony ac- 
cordingly ſent commiſſioners to New-York, in December, 1664, to 2 
| | | cide 
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cide a diſpute which ſo much involved the peace of both. Long-Ifland 
was reſigned to the duke of Vork; the river Mamaroneck, reputed 
_ thirteen miles eaſt of Weſt Cheſter, and a line drawn from it; north-northi. 
weſt to the boundary of Maſſachuſets, were declared to be the eaſtern limits 

of New York. Thus the people of New. England had driven the Dutch 
from the river Connecticut almoſt to the Hudſon, to within thirty miles 
of their capital. But a treaty which was founded, as we are aſſured, in 
Ignorance and fraud, only engendered future controverſy: And Con- 
necticut was convinced in after times, that fair rc a is not n the n 
honourable, but always the moſt fafe. 

As the war was now. commenced, Nichols jabbured: Vith bis uſual 
energy to put his conqueſt in the beſt poſture of defence. He augmented 
the number of his ſoldiers, and conſequently an expence, which the po- 
verty of the Whole was little able to ſupport. And while the people were 
taxed, and the ſoldiers were quartered on the burghers, who were not en- 
abled to pay in proportion as their burthens were encreaſed, as they 
. were deſtitute of ſhipping, their trade was totally loſt. "And as they re- 

ceived no ſupplies from England, a general calamity enſued. In this ex- 
tremity, the governor, with a ſpirit worthy of imitation,” advanced his on 
money, and extended his credit to ſupply the public exigences. But 
| happily the Weſt India company of Holland did not put in execution its 
threats, by attempting now to regain what'its former imbecillity had loſt, 
During theſe embarraſſments, the vicinity of Albany was ſomewhat diſ- 
turbed by the inroads of the fve nations of Indians, who in the height of 
their bloody diſputes with Canada, were ſometimes regardleſs of their 
friends. Though the Dutch have not been equally boaſtful of their own 
virtues, they have been aſſuredly more ſucceſsful than the French, in 
conciliating the affe tion of the tribes. From their ſettlement on the 
Hudſon, to the preſent time, a continued peace exiſted between them, and 
that renowned confederacy : Nor is it worthy of inquiry, whether this 
remarkable circumſtance was owing to their ſuperior addreſs, -or to their 
peculiar ſituation, which gave them an opportunity of ſupplying the latter 
with warlike ſtores during their long wars with the former. It was to 
the ancient influence of the Dutch that the province was now indebted for 
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the peace, which Was Weleluded with the moſt Sornibdubile: of all the 
nations. While Nicho Is, in Auguſt, 1666, endeavoured to cultivate a 
good agreement with Tracy, governor of Canada, he warned 1 ue 

no means to invade the dominions of his ſovereign. Wc. 
Amid his prudent military precautions for the defence of the province, 
: be endeavoured to promote its internal proſperity and quiet by legiſlative 
regulations. The court of aſſizes in June, 1665, collected into one code 
the ancient cuſtoms, with ſuch additional improvements as ſo great a change 
2 required, regarding the laws of England, as the ſupreme rule: And being 
tranſmitted for that approbation, without which they acquired little 
authority, theſe ordinances were confirmed by the duke of Vork in the 
ſabſequent year. In order to diſcharge the public expences, the ſame 
authority impoſed a general rate on the eſtates of the inhabitants without 
their conſent, becauſe they were deemed a conquered people. The city 
of New-York, which had formerly enjoyed extenſive privileges under its 
ancient government, was now incorporated, and placed under the admini- 
ſtration of a mayor, aldermen, and ſheriff. The ſettlement of Long- 
Iſland, fo reroarkable for beauty of ſituation. and for the fruitfulneſs of 
its plains, had been nearly co-eval with the exiſtence of New-Nether- 
lands and Connecticut. The Dutch ſoon occupied its weſtern extre- 
mity; from the latter, emigrants paſſed the Sound and occupied the 
oppoſite ſnores: And now the Hollanders enjoyed one third, and the 
Engliſh the other two. Diſputes naturally aroſe between men fo 
diſſimilar in all things. And the good ſenſe of Nichols induced him to 
call together two deputies from every townſhip, in order to ſettle late 
controverſies, to prevent future ones. They took this opportunity to 
tranſmit an addreſs to the duke of Vork; acknowledging their depen- 
dence on him, according to his patent ; promiſing to ſubmit cheerfully to 
| ſuch laws as ſhall be made, under his authority, to defend his rights; 
_ requeſting that their declaration might be accepted as a memorial againſt 
them and their heirs, when they ſhould fail in duty. It has been ſup- 
poſed by ſome, but denied with reaſon by others, that the moſt ancient 
code of laws of New-York was enacted at this general meeting at 
Hampſtcad ; in order to evince that an aſſembly w was thus ly introduced 
: E eee 5 inta 
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into the juriſprudence of that province. But, . is the moſt 
derifive evidence that the code was compiled at the aflizes before-mention, 3 
ed, there is none that any laws were enacted by this convention, com. 
poſed of deputies from Long-Ifland alone, who could form no legiflative 
m—_— for the whole : And hiſtory declares, that they were called for f 
the ſpecial purpoſe of ſettling the boundaries of townſhips, though that 
probably was made the pretence, whilſt the real deſign of Nichols was to 
_ procure a declaration of ſubmiſſion to his maſter. The difficulty ſeems 
do have ariſen from denominating tbe our? of affizes, during thoſe days, 
the o//embly, though the people were not repreſented in it. Pleaſed with 
the fituation of ſecurity and of quiet, to which he had brought the pro- 
vince, the governor flattered | himſelf, though perhaps without cauſe, 
hat now even the molt factious republicans muſt acknowledge them- 

4 ſelves fully fatisfied with the method and way they are in.” * Vet he 
himfelf became at length uneaſy in his ſituntion, becauſe he felt the 
pecuniary burdens of the war too heavy, and. he begged that a better man 

might be appointed to ſupply his place. He retired in the begi 

the year 1667. While he governed the inhabitants as a conquered — ” 
he paid attention even to their prejudices; they loved the man whoſe 
orders they diſſiked: And it is recorded to his . honour, . 
ciſed his extraordinary powers with moderation and integrity. | 
conduct was approved by his ſovereign, who rewarded : the — 
and ſaviour of a province with wo: hundred poundt. Yet, on a gratuity, 
which he knew ought not to be eſtimated by its extent, he ſet a propen 
value, becauſe it had been conferred when it could be leaſt ſpured, and he 
betrayed no difcontent, becauſe true merit is always. modeſt.” By the 
peace of Breda, concluded in July, 1667, New Netherlands: remained in 
poſſeſſion of the conquerors, by virtue of the general clauſe, that each 
nation ſhall retain what it had acquired in the war.” In this ſtipula- 
tion, the politicians of thoſe days regretted the loſs of Surinam with a zeal 
which ſhews how little preſent neee nn to nnn the wy: 
ment in political calculations. | 
Lovelace aſſumed the aiainifeinient in May, Min And with- a ſpirit, 
| which does honour to his prudence, he followed the excellent track which 
| | had 
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Had been marked. hit predeceſſor, The people, committed to his charge, 
enjoyed all che felicity which flows from that defirable ſituation, in which 
no complaints are heard, becauſe none exiſt; But he was unfortunate: He 
loſt the province, which he had not power to protect: And his eſtate was 
_ afterwards ſeized, to repay a debt to his maſter, whom he had offended, 
perhaps without canſe, Soon after the commencement of the ſecond 
Dutch war, begun without neceſſity, and ended without glory, a ſmall 
ſquadron was ſent from Holland, under the conduct of Binkes and 
uvertzen, to deſtroy the commerce of the colonies. This ſervice they 
© effeftually performed on the Virginian coaſt. And having here procured 
intelligence of the defenceleſs ſtate of New-York, of the neglectful abſence 
of Lovelace, they ſeized the opportunity to regain now what had been 
formerly loft. Knowing how advantageous in war are ſudden eee 8 


bs they failed up to the fort, which ſurrendered in July, 1673, in 


manner which ſhews either the remiſſneſs or treachery of Manning, — 
commander. The city inſtantly followed its example, by ſubmitting at 
 Uiſcretion. Neither the facility of the preſent conqueſt, 'nor that nine 
years before, conferred any additional military honour on. thoſe who 
atchieved them. But, at both periods, they acquired the praiſe which is 
due to humanity in war, to attention to the eoriquered. . The Dutch 
admirals, imitating the moderation of Nichols, rather than the accuſtom- 
ed rigour of the ſucceſsful, granted the inhabitants the full enjoyment of 
their privileges. They offered the ſame flattering terms to the other 
diſtricts of the province, on condition of ſending deputies to ſwear alle- 
giance to their maſters. Actuated partly by their inclination, but more 
dy their fears, the inhabitants of the whole extentof New-Netherlands ſub- 
mitted to their fate. But neither the triumph of the one party, nor the 
mortification of the other, was of long continuance. The peace of 
London, concluded in February, 1674, prudently provided, that : 


e whatſoever may have been an during the war, ſhall be reſtored to 


e the former poſſeſſor.” ** 
As the validity of the grant to the duke of York, while the Dutch 
were in quiet poſſeſſion of the country, had been very juſtly queſtioned, 


he GR it prudent to obtain a new one in June, 1674. * * It recited 
Ecees2 and 
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4 ances, as he anda aVigns thould eſtabliſh " toultniniſte 

juſtice Wm to the laws of Et allow L to the 

uncil : It prohibited trade thither without his permiſſion : 1 And 

thoughs; it allowed the provineials to import merchandiſes, yet it required 8 

them to pay cuſtoms according to the laws of the realm? LF Such be 
the ſubſtance of a charte under the authority of, which He ruled 
Vork till his acceſſion to the throne, | But it is unneceſſary. to — 5 


the defects of what could not have been defended, hy fair diſcuſſion, and 1 
ſoon became extinguiſhed by the event juſt mentioned. Edmund An- +. 2:6-Þ 
| dros, whoſe talents now recommended him to notice; whoſe: ſabſequent 2285 * 


conduct rendered him ſo conſpicuous in colonial annals during twenty 
years, was ſoon after appointed governor: He was. ordered to diſturb 


no man's eſtate, while he received poſſeſſion of the country from tlie : . | 
| Dutch to diſtribute juſtice in the king's name, as had been praftiſed att, 


rernment of his two predeceſſors. - In order to maintain the 


government which was now eſtabliſhed, a great variety of rates were at "= 


the fame time impoſed by the ſole authority of the duke of York, who, 
in order to encourage the trade of his province, reduced the cuſtoms ſix in 
the hundred. And of theſe duties Dyer was appointed collector, who 
was not long after arraigned as a traitor, becauſe he acted under the au- 
thority of a commiſſion, which was now ee n nay. becauſe 
its authority was diſputed by one.? 
To Andros the Dutch reſigned their mutbotity; in October, 1674: He 
immediately received the ſubmiſſion of the inhabitants as far weſtward 

as the Delaware, And he ſoon after reduced the eaſt end of Long- 
« Iſland, and ſome other turbulent places.” In order, however, to ſettle 
the minds of the inhabitants, the governor thought it prudent to de- 
clare in the ſubſequent month: That former privileges and eſtates, legally | 
poſſeſſed prior to the late conqueſt, ſhould remain ſacred; that the judi- 
cial proceedings during the Dutch government ſhould continue in force; 
that the known book of laws formerly eſtabliſhed, being once more confirm 
ed, ſhould be again punctually obeyed. Thus was New-York happily 
regained: And thus were its inhabitants again. enſlaved to the will of the 
8 N | conqueror, 
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conqueror, becauſe, being admitted to no ſhare in the * they 
were ſuhjected to laws, to which they had never aſſented. Manning, 
through whoſe neglect or treachery the province. had been loſt, becauſe 
the fate of nations often depends on the conduct of one man, was now 
p degraded. from the rank of a ſoldier, by the ſentence of a court martial, 
and. juſtly; declargd incapable c of future truſt. Andros endeavoured, during 
May, ,167 5, t little Purpoſe, to acquire the country lying to the weſt- 
| 2 of Connectig ut river, which, had been conferred on the duke of 
* .. York, though it hat been poſſeſſed from 16 37, and confirmed by the king 
IA i 1652. The general court, with the ſpirit of men who underſtood their 
1 rights, and determined to defend them, proteſted againſt his conduct 
in terms .which convinced him how neceſſary it was to act with caution. 
The adviſers of the duke of Vork approved of reviving the claim on Con- 
8 necticut, becauſe thereafter ſome good uſe might be made of it :” And 
5 all it long diſturbed the peace of the two colonies, becauſe it was conſtantly 
Bp revived without neceſſity or -uſe. His condact was highly approved of by 
2 5 that p prince, « who: Tejoiced that he had reduced the factious towns on 
7 * Long-iſland;” who informed him, in language which at once evinces 
his own temper and the inclinations of the people, . that he had done 
well to diſcourage any mention of aſſemblies, of which the inhabi- 
« tants are deſirous, as they are neither in your inſtructions nor conſiſtent 
c with your form of government.” Yet Andros, with an attachment 
to the cauſe of the people of which he has been ſuppoſed, by hiſtorians, 
incapable, ſolicited the duke of York for an aſſembly; which was ſteadily 
refuſed, becauſe he foreſaw danger from its encroachments, and could 
not perceive its utility. The governor uſed the permiſſion which had 
been given him, and he haſtened to England in November, 1677: Leaving 
the province in profound peace under the care of the deputy-governor. 
Though the people felt no real oppreſſion under a form of government 
altogether arbitrary, yet they enjoyed no happineſs, becauſe their deſires 
had been denied, and they envied the ſuperior enjoyments of their neigh- 
bours. The orders which Andros brought with him from England, in 
the ſubſequent year, contributed to augment an indiſpoſition which at 


length became incurable, As the revenue, which had been impoſed for 
NT To three 
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three years by the duke of York's inſtructions to the governor, was now 
about to ceaſe, this prince commanded; in the genuine language of 
deſpotiſm, to publiſn his pleaſure, that the fame duties ſhould conti- 
nue three years longer: And the tax on the importation of liquors 
was increaſed, by a ſimilar order, in the year 1679. The public indig- 


nation was directed againſt Andros, who executed only” what another 
commanded ; which ought to teach a leffon to men, in fimilar fituations, 
how they fulfil what it is neither ſafe to give nor to receive. He was re- 
called in the beginning of the year 1680, in order to anſwer complaints 
which originated in the unhappineſs of the people rather than in his 


miſconduct. Vet, as might have been expected, he was honourably 7 7 5 


een upon a full hearing, becauſe © it was not proved that he had 
either miſbehaved or broken his truſt. » Prom the accuſations and 
the proofs, 1t appears, that his chief, his only, crime, conſiſted in having f 
acted under a conſtitution tyrannous and illegal. It has been the lot of 
Andros, as well as of others, that every thing has been ſaid againſt him, 
dut nothing in his favour; becauſe writers, diſregarding the forms of 
the government and ignorant of his inſtructions, attributed all to the 
temper of the man. It has been hitherto unknown, but ought no longer 
to be concealed, that Amani and gentleneſs were recommended to him 
as the greateſt of virtues in the ruler of a diſtant territory. Being thus 
diſappointed in their expected relief, the people turned their reſentment 
againft a perſon of leſs conſequence and of leſs power. Dyer had re- 
gularly collected the public revenue, without oppoſition, to the preſent 
time: But, as the legality of the duties lately impoſed was now juſtly 
| queſtioned, he was accuſed of high-treaſon, becauſe he collected taxes 
without the authority of law. A ſpecial court was appointed for his 
trial in the beginning of the year 1681. 'The priſoner, however, de- 
manded to know by what power the judges fat ; whether they did not 
act under an authority derived from the ſame prince with whoſe commil- 
fion he was honoured ? The court thought it prudent, © during the pre- 
< ſent diſorders,” to fend him, with his accuſer, to England for trial. 
Nothing could be more irregular, and conſequently more oppreſſive, than 
the whole of this Proceeding g. Dyer was not e for an offence 
againſt 
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againſt the ſatute of treaſons, that admirable barrier aging 2 
baut for the ancient and exploded crime of encroaching power, by collecting 
taxes without legal authority. He might have ſafely admitted the truth 
of the facts charged againſt him; denying the inference, that they a- 
mounted to treaſon: He might have appealed to the king in council, had 
the judges given their opinion againſt him. But the mode, which was 25 
then purſued, ſhews how little the principal perſons of that province 
were informed of Engliſh law. He was diſcharged, as his proſecutor . 


ſpwered. This ſpirited meaſure, however irregular it may now appear, 
had the greateſt effect in laying in ruins that ſyſtem of 2 which 
bad ſo long afflicted the people. | 
In order to be relieved from a ſervitude that had degraded the a 
| : and now gave diſſatisfaction to every one, the council, the court of aſ- 
fizes, the corporation of New-York, concurred: in ſoliciting the duke 
of York © to permit the people to participate in the legiſlative power. 
But, though their deſires were not immediately granted, they were re- 
| ceived with the greateſt attention. And various cauſes induced that 
prince to gratify the petitioners, notwithſtanding his averſion to popular | 
allemblies. The ordinances, which, by his ſole authority, had eſtabliſhed 
the public revenue, expired at a time when his power to cenew them was : 
not only denied within the province, but vigorouſly oppoſed :. This con- 
duct was juſtified by the opinion of lawyers of great eminence in Eng- 
land: His own adviſers doubted the ſufficiency of his power: And, a- 
bove all, the continued adverſity which had ſo long embittered his life, 
made him regard the rights and feel for the ſufferings of others. Brock- 
oles, the deputy-governor, on whom the adminiſtration devolved upon 
the departure of Andros, was directed to keep things quiet at New- 
Vork in the mean time.” It was intimated to him, in February, 1682, 
. © that the duke will condeſcend to grant the defires of the inhabitants, 


« ment.” And he was defired © to ſound the principal people, and to 
te procurea written promiſe.” He was ſoon after informed, by the duke 
- himſelf, < that he intended to eſtabliſh the ſame frame of government as the 

” other 


did not appear againſt him, ſince the end of the proſecution was an- : | 


but on condition that they raiſe money for the ſupport of govern- 


12 
o 


% 
p Fog - 
* | | * 


ky. POLTTICAL * NA L's or Box f. 


* other plantations en joyed, particularly in the chooſing of an-aſſembly.”” 
Actuated by all theſe motives, Dongan, who; as we are aſſured, was a 
£ man of! integrity, moderation, and gente manners, though a profeſſed | 
«« Papilſt,” Was appointed by him governor in September; a 682. In addition 

to former powers, he was iriſtructed to call an aſſembly, which ſhould conſiſt 
of a council, conſiſting of ten; of a houſe 0 : repreſentatives, choſen by 

the freeholders, of the number of eichteen members. Like all other pro- 
vincial legiſlatures, it was empowered to make Jaws for the people, which 


ſhould be agreeable to the general juriſprudence of the ſtate; whith 


ſhould be of no force, however, without the ratification of the proprie- 
tary.” - Thus, ſays their hiſtorian, © the inhabitants of. New-York, EE 


25 after being ruled almoſt twenty years at the will of the duke 8 deputies, Ho, | 1 


were firſt admitted to participate in the legiſlative Power. 25702 Por 
| 1 had been ſo long ruled as a conquered people, though. with huma- 

nity, moderation, and wiſdom. - Nothin 4 could be more acceptable to 
them than this intereſting change in their political ſituation; for which 

they expreſſed their gratitude in terms that W N Their late 
unhappineſs and preſent ſatisfaftion. __ »- „ 
When Dongan arrived, in Auguſt, 1683, Fe rnd the ASE q 
what prepared for his reception and for an agreeable alteration, though 

ſtill greatly diſcontented, becauſe many of the people till feared for the 
future. As nothing could tend more to quiet the apprehenſions of every 
one, he immediately iſſued writs to the ſheriffs to convene the free- 
holders, for chooſing deputies to repreſent them in the legiſlature. And, 

when the aſſembly met, it was governed by the ſame motives that had 
actuated all others upon the like occaſion. It paſſed an act of general 
naturaliſation, in order to give equal privileges to the various kinds of 
people who then inhabited a province, which was now, for the firſt 
time, divided into counties. Together with an act, declaring the 
* lüberties of the people, there was now paſſed one for defraying 
* the requiſite charges of government for a limited time:“ Thus per- 
forming the promiſe that had been ignobly required as the price of their 
preſent enjoyments, and improperly given. Being tranſmitted with a 
few other laws, with regard to internal - economy, they were all . 


# 
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2 $ firmed by the duke of York in the ſubſequent. year.“ The legiſlature 


was convened once more in Auguſt, 1684, when it explained the act for 
defraying the charges of government. And theſe ſeem to have been the 
only aſſemblies which were ever called prior to the Revolution. Aſhamed 
of being ſo long ruled as a conquered people, the legiſlature and courts 
of juſtice of this province .equally diſregard all legiſlative regulations 
made antecedent to that epoch. The aſſembly of 1690 reſolved : That 
the laws enacted, during the years 1683 and 1684, and the privileges of 


. "the people declared by them, are void ; becauſe they had not been con- 


| firmed or obſerved by the duke of Vork or the late king: That the ſe- 
veral ordinances, made by the late governors and their councils, are equal- 
ly invalid; becauſe - contrary to the conſtitution of England, to the 
practice of other plantations. But reſolutions, which were dictated by 
that vehemenee of ſpirit which then agitated the whole, merit little 
credit; becauſe, in the determinations of party, truth is ſeldom to be 
found. The edicts of the duke of Vork and his governors, prior to the 
year 1683, being eſtabliſhed by the only legiſlative authority which that 
conquered territory had ever enjoyed, formed really its laws : 'The con- 
| titutions of the various colonies being extremely different, and depend- . 
ing on diſlimilar charters and inſtructions, the practice of one province 
affords no rule with-regard to the proceedings of another. And the acts 
of aſſemblies, wherein ſat the people's repreſentatives, had aſſuredly the 
force of laws till diſſented to, becauſe they were complete legiſlatures. 
But, from theſe ſingular reſolves, we may infer, that the inhabitants of 
New-York claim no peculiar immunities from any authority prior to the 
Revolution. From this æra they have been deemed Engliſh ſubjects, 
inhabiting a dependent province of the ſtate : And, having never had a 
charter, they can, from this ſource, claim no peculiar privileges. 

Owing to his temper as well as to his ſituation, Dongan engaged more 
than any of his predeceſlors 1 in the affairs of the tribes bordering on his pro- | 
vince, which had ſo great an influence on its proſperity and peace. When 
the French ſettled in Canada, during the year 1603, they found the Five 
nations, which, under the names of Mohawks, Oneydoes, Onondagas, 
Cayugas, and Senckas, had been confederated from the moſt ancient 
Fff f times, 
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times, engaged in implacable warfare with the Adirondacks, the moſt 
powerful tribe in that country. Though, in the wars of ſuch people 
few ſtriking events occur, in the 2 two fignal revolutions happened 
which deſerve to be remembered, becauſe they were attended with impor- 
tant conſequences. The Fate parties had been, in their turn, | 
Forced to abandon their native land. 'The former had been already driven 
| from _ —— around Montreal, to ſeek an aſylum on the ſouth- 
eaſtern coaſt of the lake Ontario: . The latter had been conſtrained, in 
| their turn, to abandon their lands ſituated above the Three rivers, and to 
look for ſafety behind the ſtreight where Quebec was built; becauſe 
they had too much deſpiſed their enemy tall it was too late. Prompted 
by the warlike ſpirit of his nation, and by his intereſt, Champlain, who 
conducted the French colony, joined the Adirondacks, becauſe he had 
ſettled on their lands and expected to promote his views. The tide of 


ucceſs inſtantly turned. The conduct, the bravery, but, above all, 


the fire-arms, of the allies, proved too many for the intrepidity and 
firatagem of the Five nations. And they were, in their turn, defeated 
in ſeveral battles, and reduced to the greateſt diſtreſs. At this critical 
juncture arrived the firſt Dutch ſhip in that part of the river Mana-hatan, 
where Fort-Orange of the Hollanders, the Albany of the Engliſh, was built. 
They nowprocured that which had alone given ſuperiority to their enemies. 
| And the Adirondacks were, not long after, annihilated as a nation. 
It was at this time that the mutual dread and enmity between the 
Five nations and the French commenced, which brought ſo many 
ealamities on both. It was at the ſame time that a peace enſued be- 
tween the former and the D utch, which continued without interrup- 
tion, becauſe it was advantageous to both; the one was conſtantly en- 
gaged in war, the other was occupied with the arts of peace. When 
the Engliſh acquired poſſeſſion of New-York they were adopted, by the 
tribes, in the place of their ancient allies, and a ſimilar good correſpon- 
dence continued, becauſe the fame cauſes exiſted. Engaged in continual 
warfare, and neglected by France, the colony remained long inconſiderable = 
and feeble: And it was not till the year 1640 that the French laid the 
foundation of Montreal, which lon 8 formed rather a mart for the trade 


of 
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of the weſtern Indians than a plantation for the purpoſe of tillage. All 
parties being at length tired of a war, which was attended with neither 
| honour nor advantage, a general peace was concluded in the year 1667, 
which continued till the arrival of Dongan without any conſiderable in- 
terruption. The French now advanced along the river St. Lawrence; 
and, during the year 1672, built Fort Frontenact on its north-weſtern 
bank, where it ruſhes from Ontario, its mighty ſource. But a peace, 
which was ſo advantageous to the Canadians, by enabling them to erect 
diſtant fortifications, and to extend their commerce over an immenſe 


c.̃.ountry, proved extremely 1 inconvenient to the Engliſh colonies. The 


Five nations, in order to gratify their paſſion for war, to revenge inſults 
offered during the time of their diſtreſs, turned their arms ſouthward, 
and conquered the country from the Miſſiſſippi to the borders of the plan- 
tations as far as Carolina, deſtroying numerous nations, whoſe names no 
longer remain. And Virginia and Maryland were involved often in the 
calamities of their allies, whom they were unable to protect, except by 
treaties; which were generally infringed, becauſe they could not be enfor- 
ced. In July, 1684, however, Lord Effingham and Dongan concluded a de- 
finitive peace with theſe powerful tribes for all the ſettlements, which 
| was long inviolably kept, becauſe they ſoon renewed the war with their 
ancient enemies, the French. It was at this time that the traders of 
New-York firſt adventured on the great lakes weſtward, in order to par- 
ticipate with the Canadians in a commerce which was ſo extr emely gain- 
ful, and which was obſtructed by their rivals in proportion to its impor- 
tance. Animated by a zeal which has juſtly acquired him honour, Don- 
gan ſolicited the miniſters of England to prevent the Canadians from 
navigating the lakes which belonged to the Five nations, and conſequently 
to England. But he was told, what he might have known: That it was 
to no purpoſe to aſk the government of France to prohibit her ſubjects 
from. purſuing an advantageous commerce in favour of their rivals: He 

was directed to encourage the Indians, in order that they might adhere to 
England; to act prudently, ſo as to give no umbrage to European neigh- 
bours: And, by peaceful arts, to make it the intereſt of all the tribes to 
trade rather with the coloniſts than the French. Then commenced diſ- 
Fiff2 putes 
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putes between the two nations, which long endangered both, the conſe- 
quences of which are perhaps at this day felt. | 
When the duke of York aſcended the throne of his brother: this pro- 


vince, with its dependencies, devolved on the crown. And notice of this 


Intereſting event being formally tranſmitted thither, he was proclaimed 
within his ancient territories with every demonſtration of unfeigned joy : 
All men joining in felicitations of his good fortune, while they had cauſe 
to deplore it as the greateſt of evils.® Long had they ſolicited, with 
anxiety, for a grant of privileges ſimilar to thoſe of other colonies, with 
deſign to perpetuate that form of government which had been given for- 
merly to their prayers, and had been received with ſatisfaction. And a 
patent had been actually ſigned by that prince, which required only ſome 
trivial ſolemnity to render it complete and irrevocable. But a king of 
England degraded his ſtation when he refuſed to confirm what, as duke 
of York, he had formerly agreed to. In vain did the corporation of New- 
York, and various public and private bodies, beg for a confirmation of 
their privileges. Having determined to eſtabliſh the ſame arbitrary rule 
in this province as he had deſigned for New-England, far from confer- 
ring new immunities, he even withdrew the old. + In June, 1686, Don- 
gan's commiſſion was renewed :+# Empowering him, with confent of the 
council, to make laws as near as might be to thoſe of England, to con- 
tinue former taxes, and to impoſe new ones: And he was inſtructed to 
govern according to his commiſſion ; to take away no man's life, mem- 
ber, or eſtate, contrary to the law of the province ; to allow no printing- 
preſs : Thus eſtabliſhing a real tyranny, and depriving the objects of it 
of the moſt powerful means of rendering it odious in the fight of man- 
kind, and conſequently leſs permanent. Thus, deprived of the aſſembly, 
was New-York —_— reduced once more to the condition of a con- 
quered province. 
Dongan continued to execute the truſt thus repoſed | in him with a zeal 
and fidelity equal to the extenſiveneſs of it. And it is recorded of him, 
that, at the ſame time that he was a Roman-catholic, he was much of 
—"Y patriot, and an irreconcileable enemy to a French power.” Though 
ſubjected to a form altogether arbitrary, the people lived without grievan- 
LN ces 
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ces and without complaints during the continuance of his adminiſtration, 
which was equally remarkable for its wiſdom and moderation. But the 
chief attention of every one, during thoſe days, was turned to the fre- 
quent, the continued, wars of the Five nations and the French, becauſe 
they ruined their Indian traffic, which was then in its infancy, and a- 
larmed their frontier. During the peace, from 1667 to 1683, the French, 
with a ſpirit of enterpriſe and perſeverance which do them honour, formed 
a ſettlement at Detroit, eſtabliſhed a fort ſtill farther weſtward at Miſſili- 
makinack, and extended their commerce among the numerous tribes that 
hunt on the banks of the great lakes and on the higher branches of the 
Miſſiſſippi. They were, however, ſteadily oppoſed by the Five nations; 
who, untutored as they were, had ſagacity to perceive what ſeems not to 
have occurred to the miniſters of England. They ſaw their own de- 
ſtruction, and with it the loſs of the colonies, in the extenſive projects 
of France. Feeling all the inconveniences ariſing from the conſtant ſup- 
plies furniſhed their numerous enemies, they conſtantly attacked the Ca- 
nadian traders, who carried warlike ſtores to thoſe with whom they were 

at war. The French not only loſt their commerce, but what was of 
greater importance, their reputation. for power, among their Indian al- 

hes. 

nder the conduct of De la Barre and Nonville, two ſucceſſive gover- _ 
nors of Canada, the French endeavoured either by force or treaty to prevent 


a conduct ſo inconſiſtent with their preſent and future views; but to no 
purpoſe. 6 - Dongan mean-while received orders, in conſequence of his 
repeated ſolicitations, to give aid to the Five nations, and to repel their 
powerful oppreſſors. But the miniſters of France, having received no- 
tice of commands ſo inconſiſtent with their deſigns, perceived that it 
| would be eaſier to execute their projects in Europe than beyond the At- 
lantic : And, in November, 1686, they had the addreſs to conclude a 
treaty of neutrality for America with James, ſtipulating what ſeems to 
have been its chief object, that no aſſiſtance ſhould be given to ſavages. 
Dongan was ordered to execute ſtrictly what ſeems to have ſacrificed the 
tribes, which had long formed a mighty wall againſt the irruptions of the 


Canadians, to the miſtaken politics of his maſter, And, according to 
| their | 
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their uſaal policy, the French either debauched or chaſtiſed the Indian 
allies of England, to whom that gentleman could. give no other aid. than 
the moſt ſalutary advice, which had proved of. more real advantage than 
the forces of his province, had it been at all times carefully followed. 

The miniſters of England, in the following year, diſcovered, when it 
was too late, what ought to have been foreſcen ; © that a _ of neu- 
< trality, in America, was not for the intereſt of England.” 

Though a freſh treaty was executed in December, 1687, for the pre- 
. vention of hoſtilities between the French and Engliſh coloniſts, till 

January, 1689, James executed a prqject of the greateſt conſequence, 
had it proved as laſting as it was well, deſigned. In the union of the 
northern colonies, formed as a barrier againſt the encroachments of Ca- 
nada, New-York was included. And, as the fervices of Dongan were 
now no longer neceſſary, his commiſſion was fuperſeded in April, 1688. 

He was ordered, at the ſame time, to deliver over his charge to Sir Ed- 
mond Andros; who ſoon after aſſumed the adminiſtration in his room. 
Thus, at the end of four-and- twenty years, from the epoch of its conqueſt, 
during which it had acquired no great augmentation of people, of com- 
merce, or wealth, New-York ceaſed to be a ſeparate province. And it 
had now the mortification to be ruled by Nicholſon, the lieutenant- 
governor, with the advice of part of the grand council of New-England. 
During their ſhort adminiſtration, the people felt no other grievance, 
than the diſquietude, which naturally afflicts men, who mee them- 

ſelves reduced to an unmerited ſtate of degradation. " 

But a change, which hurt the pride of all,gave the greateſt diſſatisfaQtion 
to every one. The weak who had n < papiſts ſettle in the province 
under the ſmiles of the late governor,” deemed their religion in danger, 
and . trembled for the proteſtant cauſe.” The wiſe, obſerving the pro- 
vince degraded by its annexation to a hated rival, with greater reaſon 
conſidered their civil rights as annihilated. During this ſtate of the 
minds of men, intelligence of deſigns, in favour of the prince of Orange, 
fanned the ſpark of diſcontent and inflamed the public expectation. 
et all remained quiet, till tidings arrived of the revolution at Boſton, 
whach deprived Andros of power and ever y one ſeemed diſpoſed to wait 
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patiently till orders ſhould be tranſmitted by the prince, had not the 
ſeeds of ſedition been blown thence to New-York. Information of the 
acceſſion of William and Mary to the throne was received with joy, be- 
cauſe it was equally agreeable to people and rulers, and the lieutenant- 
_ governor, and council, waited with anxiety for orders to proclaim their 
new ſovereigns. But, while the principal officers and magiſtrates were 
aſſembled to conſult of the public ſafety, the fort was ſeized by © the 


e rabble,” ** who are always impatient, and ſeldom promote their own _ 


good in the numerous changes of which they are made the inſtruments. 
It was on this occaſion that Jacob Leiſler, a merchant of ruined fortunes, 
a foreigner of the loweſt education, a man of the weakeſt abilities, 
emerged from the crowd, and placed himſelf at the head of the inſur- 
gents. He was not at firſt ſupported openly by men of property and con- 
ſequence, who uſually fear the loſs of their intereſts in popular innova- 
tion. A report, however, being circulated, that a fleet was arrived from 
the prince of Orange, it had then that prodigious effect, which rumours: 
generally have when the minds of the multitude are greatly agitated ;; 
and he was inſtantly joined by great numbers in arms. In order to bind 

the whole together, a declaration was ſigned, promiſing to guard the 
fort, on behalf of the powers now governing England, to be ſurrendered 
to the perſon, of the proteſtant religion, who ſhall be ſent to take poſleſ- 
fion thereof. Amid a ferment, which it had been unable to prevent or to 
extinguiſh, the council © thought it adviſable that Nicholſon ſhould de- 
* part to England, to give an account of affairs.” And with a ſpirit, 
which does honour to that body, it at the ſame time repreſented, to the 
ſecretary of ſtate, © how fatal it had been to New-York to be annexed 
* to Boſton, and prayed for a redreſs of grievances, before any ſettle- 
« ment ſhould be made.“ Its patriotic efforts were attended with the 
moſt ſalutary effects, though the province ſeems never to have rewarded, 


as it ought, the laudable conduct of its benefactors. 


In order to add reputation and ſtrength to his party, Leiſler ſoon called 
a convention of deputies from the towns and counties, to which his in- 
fluence extended : And, to it were admitted two perſons, delegated by 
the oy of Semen, to aſſiſt with their advice. The convention 


immediately 
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immediately conferred the command of the fort Leiſler, as a reward of 
his forward zeal. It raiſed a few troops for the common defence ; that 
colony agreeing to ſend ten ſoldiers out of mere affection for New- 
e Vork.“ It appointed a new collector of the cuſtoms; diſplacing Plow- 
man, becauſe he was a pupiſt. In order to induce thoſe to return, who had 
Med from the ſtorm of the times, it publiſhed a declaration, promiſing 
protection to all that will purſue their occupations in peace. And it 
ordered a day of thankſgiving for this ſignal deliverance of the province; 
directing, with peculiar propriety, that it ſhould be inculcated on the 
people to fear God, to honour the king, and not to meddle with thoſe 
that are given to change.” William and Mary were proclaimed in 
June, 1689. And, now was the province ruled by a committee of ſa afety, 
-which had been ſuggeſted by New-England, at the head of which Leiſler 
was placed, as the propereſt inſtrument in the hands of others. 
When William was informed of the dutiful ſubmiſſion of the province, 
of the attachment of the council and officers, he tranſmitted a letter 
to lieutenant-governor Nicholſon, or to ſuch as for the time execute the 
law; empowering him to adminiſter the government in his name. 
Conſidering the royal order as addreſſed to himſelf, in the abſence of that 
gentleman, Leiſler compelled the meſſenger to deliver it to him, notwith- 
ſtanding the proteſt of the late council. And he inſtantly aſſumed the 
name, and exerted the authority of governor. He convened two ſeſſions 
of aſſembly, during the year 1690; which paſſed a variety of laws, 
with the ſame unconcern as if their power had been eſtabliſhed from the 
remoteſt antiquity, and impoſed conſiderable taxes, either for the ſupport _ 
of the preſent power, or for defence of the province. But not only the 
authority of Leiſler, which indeed was liable to great exception, but the 
legality of thoſe duties was diſputed by a party, conſiderable from its 
numbers and former rank, which refuſed to obey the one or to pay the 
other. And it required force to maintain his authority within the city 
of New-York, where he was often inſulted, though this was the ſeat of 
his power. The whole ſouthern parts of the colony ſubmitted to Leiſler | 
with a cheerfulneſs, in proportion as they approved his conduct or 
dreaded his power, The inhabitants of the eaſtern diſtricts of Long- 


IIland, 
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Illand, who had originally emigrated from New-England, and had never 
_ cordially obeyed, profeſſed their ſubmiſſion, while, with their uſual diſſi- 
mulation, they ſolicited Connecticut to receive them under its juriſdiction. 

But he was oppoſed by the people of Albany, who, being equally friends of 
the Revolution, formed a convention, which reſolved to maintain the gar- 
riſon for William and Mary, but independent of a man, whom they con- 
ſidered juſtly, perhaps, as an uſurper, and whoſe violence they feared. 
Inebriated with power, newly acquired and unmerited, which has too 
often corrupted wiſer minds, conſidering all as rebels againſt the king, 
who did not ſubmit to his authority, he determined to reduce them by the 
terror of his power to that ſubmiſſion, which they refuſed to his name 
and pretenſions. Animated by theſe motives, both parties prepared, the 
one to reduce, the other to retain poſſeſſion of Albany. But a eruel 
irruption of the French and their Indians on that frontier, which ought 
to have taught the virtue of moderation to all, proved favourable to the 
views of Leiſler. And, his arms conducted by his confident Milbourne, 
and reinforced by eighty men ſent him from Connecticut, at length 
5 proved victorious. The principal inhabitants fled into the neighbouring 
colonies, and their eſtates were confiſcated by the conquerors, with the 


true ſpirit of civil diſcord, unfeeling and improvident. The poſterity _ 


of the ſufferers,” as we are aſſured, ©* never ſpeak of thoſe troubles 
* without the bittereſt invectives againſt Leiſler and his adherents.” „ 
Vet hiſtory diſplays ſuch revolutions to the obſervation of mankind in 

vain, becauſe they ſeldom expect ſimilar events, till they have already 
occurred with their attendant evils. It was on this occaſion, that Maſſa- 
chuſets, New-Plymouth, and Connecticut, formed a league with Leifler; 
agreeing to raiſe nine-hundred men for mutual defence. Of New- 
England it is a remarkable characteriſtic, that ſhe has at all times 
found delight amid ſcenes of turbulence. No governor of royal appoint- 
: ment, either before this æra or ſince, could ever engage her in ſimilar 
meaſures, though conjunctures have often occurred equally proper, be- 
cauſe equally dangerous to common intereſts. Addreſſes were ſent to 
William, from all parts of this diſtracted province, by every denomina- 
tion of men; repreſenting their oppreſſions, and praying for ſpeedy pro- 
gg tection : 


inmvaſion and domeſtic faction, Colonel Sloughter was a 
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toction And, Leifler ſent Blagg as a ſpecial meſſenger to England, to 
ſet forth thoſe ſervices, which occaſioned! the uns a ES miſeries 
of the people, and to ſue for reward. 
Mleanwhile, Nicholſon having N at court, and Sven: x the - 

ſad condition of the province, to which it was 4 by foreign: 


nor of New-York, in Auguſt, 1689. Thus was that colony again 
ſeparated from Boſton, becauſe. the council had repreſented this policy 
as eſſential to its exiſtence. | But, owing to the embarraſſed ſituation of 
the affairs of England, and to other cauſes, he did not arrive within his 
government till March, 1691. He immediately publiſhed his com- 
miffion in the uſual form, and aſſumed the adminiſtration. Yet Leiſler, 
enamoured of power, or betrayed by ignorance, refuſed to furrender the 
* when formally demanded in the name of the common ſovereign 
ol both; pretending < that he knew him not,” and faying, that he 
would own no governor without orders under the king's hand.” The 
prudent vigour, however, of that magiſtrate, aided. by a numerous body 
of the inhabitants, who appeared in arms to ſupport the royal authority, 
foon compelled that infatuated man to ſubmit at diſcretion; who ſoon 
experienced that rigour which he had often inflicted on others, becauſe 
civil diſcord delights in retaliation. A ſpecial court, compoſed chiefly of 
thoſe who had lately ſuffered oppreſſion, was ſoon appointed for the trial 
of the late governor and his aſſociates for treaſon and murder. Six plead- 
ed, and were found guilty. Leifler, and Milbourne, his principal adviſer, 
denying the juriſdiction of the court, with the true ſpirit of enthufiafm, | 
refuſed to anſwer, and were condemned. The former were pardoned : 
The two latter, upon the ſolicitation of the two houſes of aſſembly, were 
not long after executed.” And though this event gratified their nu- 
merous enemies, it gave riſe to two violent factions, which long diſ- 
tracted public affairs, and embittered private enjoyment. The parlia- 
ment, influenced in after-times by the intrigues of Maſſachuſets, re- 
verſed their attainder: And this memorable exertion of parliamentary 
power, even in the reign of William, which annulled the judgement of 
A Nene court of Juſkce, TAG; the ee of diſtruſt and oppoſition, 


would 
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5 would have. 1 diſcontent and inſurrection through the American 
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AUTHORITIES: AND NOTES, 


Pm The pint of the four ſucceſſive voyages of Hudſon, during the 
FR 1607-8- -9-10, have been preſerved by Purchas, and ſhew preciſely 
the nature and extent of each. —Pilg. 3 v. p. 530-95.— The lords of the 
committee of colonies confidered, during the year 1674, © of employing a 

be proper perfon to continue Purchas's Collections.“ Nothing would 
have been of more importance ; becauſe ſuch works form the very eſ- 
ſence of hiſtory. As early as the years 1615-16, thoſe renowned naviga- 
tors, Le Mere and Schouten, | took formal poſſeſſion of ſeveral iſlands 
in the ſouthern hemiſphere in the name of the States-general. — Corps 
Diplomat. 5 v. p. 282, — The ſame book, and the collection of treaties, 
ſhew how gradually the independence of the ſtates was admitted by va- 
rious nations, from their firſt alliance with Elizabeth, in 1 578, to the 
treaty of Munſter in 1648, when it was acknowledged by Spain. —Treat. 
of peace, 3 v. p. 516. | 
* * Stith's Hiſt. Virg. p. 153. — * This Edict may be ſeen in 8 
Diplomatique, 5 v. 2d. part, p. 363; in Leonard; and in other ſimilar 
collections. — But it is in vain to ſearch ſuch voluminous compila- 
tions for the grant of New- Netherlands of 162 1. Their governor had no 
copy of it in 1660 ; he refers to it at the conqueſt of the colony 1 in 1664: 
Vet what ſeems to have formed the great charter of the province is not to 
be found among the Dutch records - at New-York. — Smith's Hiſt. 
p. 3-11-19. 
Neal's N. Eng. 1 v. p. 136 — © Hutch, Hiſt. Maſh. 2 v. Apen. 
p- 469 ; ; which - cites Bradford's MSS. — There are no books, with 
regard to flate-affairs, among the Dutch records at New-York prior to the 
year 1638. — Smith's Hiſt. p. 4. — Ib. and the hiſtorians of New | 
England. _— See a copy of the deed among N. Vork Pap. Plant. Off. 1 v. 
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p. 1. „ Smith's Hiſt. p. 5.— Ib. 0 413, and the en of 
Maryland. 
* See Sir John wana Mem. 2 v. p. 4. for a eee of 
the contempt of Charles II. for the Dutch. — See the grant in N. 
York, Ent. 1. v. p. 72. — + Hutch Hiſt. Maſſ. 1 V. p. 231. — ” Smith's 
Hiſt. p. 13-23: See the articles of capitulation in N. York pap. 1 v. 
p. 59. — Of all the ſtipulations in their favour, the Dutch conſidered that 
as the moſt important, which conferred an open trade with H olland, which h 
afterwards occaſioned conſiderable. diffic ulty. Having petitioned in Oc- 
tober, 1667, that they might enjoy their free trade, according to the law 
of nations; the committee of plantations reported to the king: That 
* in regard of the neceſſity of a commerce, which cannot at preſent be 
«© ſupported om hence, a temporary permiſſion ſhould be allowed them 
<« for ſeven years.” But the merchants and manu facturers fearing the 
loſs of. their own traffic, remonſtrated againſt this licence, and it was not 
long after taken away. N. Vork pap. Iv. p. 67-8. — The corpora- 
tion of New-York once more petitioned the duke of Yorkto be allowedafree 
trade to Holland, without being obliged to enter in the ports of England; 
1 being willing t to pay the cuſtoms 1 in Gi colony: But without ſucceſs, 
. 
„ Coke's Rn Calvin 8 wy — The. following © * nfs wane 
<- mitted by Colonel Nichols, in ul, 1665” 5” to inquiries ſent him, wall 
not only ſhew the nature of the government eſtabliſhed by him, and 
many particulars of the early condition of the colony, but demonſtrate 
how much the lawyers and hiſtorians of New-York have been miſtaken 
with regard to its ancient juriſprudence. — From N. Vork pap. 1 v. p. 
30. Compare Smith's Hiſt. P. 36 and 45, with the ſubjoined mpegs: 
tion of Nichols. 9 
1. The governor and council, the high ſheriff, and the juſtices of the 
peace, in the court of the general aſſizes, have the ſupreme power of 
making, altering, and aboliſhing, any laws in this government. The 
county ſeſſions are held by juſtices on the bench, particular town 
courts by a conſtable and eight overſeers; the city court of New- 
N York, by a mayor and adermen: And all cauſes are tried by juries. 
2. The 
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2. The land! 19 deny apt to produce corn and cattle; fo that the 
_ ſeveral proportions or dividends of land are always allowed, with reſpect 
to the number of the planters, what they are able to manage, and in what 
time to accompliſh their undertaking ; the feed of cattle is free in com- 
monage to all townſhips; the lots of meadow or corn goed are Neu- 
lar to each planter. F ; 
3. The tenure of lands is derived from his We highnef, who grants 
lands to planters as their freehold for ever; they paying the cuſtomary 
rates with others towards the defraying of public charges : The higheſt 
rent or acknowledgement will be one penny an acre ; the leaſt, two ſhil- 
lings and ſix-pence for every hundred acres, whereof the amen them- 
ſelves are purchaſers of the Indians. 

4. The governor gives liberty to planters to >Und: out ind buy lands 
a the Indians where it pleaſeth beſt; but the ſeating of towns together 
is neceſſary in theſe parts of America, eſpecially upon the main- land. 

5. Liberty of conſcience is nm with ANN of not diſturbing the : 
peace of the government. 

6. Liberty of fiſhing and fowling is free to all, by the patents. 6, 
7. No laws contrary to the laws of England. Soldiers only are triable 
by a court martial, and none others, except in caſes of ſudden invaſion, 
| mutiny, | or rebellion ; as his majeſty's lieutenants 1 in my of his counties 
in England may or ought to exerciſe. | 7 
8. There is no tax, impoſt, or cuſtom, payable by the planters upon 
corn or cattle; the country at preſent has little other product: The rate 
for public charges was agreed unto, in @ general afſembly, and is now | 
managed by the governor and council, and the juſtices in the court of 
aflizes, to that only behoof. a 
9. Every man who deſires to trade for furs, at his ww has Uberty 
to do ſo. . | 
Nichols informed the duke of York, by his letter, dated in TI 
ber, 1665: That ſuch is the mean condition of this town, [New- 
5 York,] that not one ſoldier to this day has lain in ſheets, or upon any 
s other bed than canvas and ſtraw.” N. York Pap. 1 v. p. 6. — There 
were in this city, during the year 1678, only 343 houſes. According 
£1: 67's | 0 


rr But chere were after ten 
perſons in every houſe ; ſo that the whole would atm — 
to 3430. During this year there belonged to it three ſhips, eight ſloops, |: 
and feven boats. They had increaſed, in the year 1686, to nine or ten 
three - maſt veſſels of about 80 or 100 tons, two or three: ketches or 
barks of about 40 tons, and about twenty loops: of 25 tons. At the 
end of eighteen years, the number of houſes bad increaſed to 594 z the 
inhabitants to 6 and the veſſels belonging to them, in the year 1696, 
were 40 ſhips, 62 loops, and 62 boats, We may thence form a judge · 
ment with regard to the extent of the commerce of New-York at thaſe 
different periods. See a paper, tranſmitted by the 3 to the 
board of trade, in N. Vork Pap. G. p. 69. 
N. York Pap. 1 . p. 6. — * Smith's Hiſt. p. 334. — N. York 
Pap, 1 V+ p. 8-9, — ** Smith's Hiſt. P. 35. — * The ſubjoined declara- 
tien of the Anme of Lee will not only illuſtrate this obſcure por- 
tion of the hiſtory of New-Vork, and confirm the text, but will place 
recent oecurrences in n ey firiking highs. — From: N. Tork Pap. 1 v. 
a NIE 
„ We, be deputies, duly elefted from the ſeveral as. 
iſland, being aſſembled at Hampſtead, in a general moeting, by authority 
derived from your royal highneſs unto the honourable Colonel Nichols; 
as deputy-governor, do moſt humbly and thankfully acknowledge to 
your royal highneſs the great honour and ſatisfaction we receive in our 
dependence upon your royal highneſs, 3 to the tenor of his ſa - 
ered majeſty's patent, granted the day of 1664; wherein we ac 
knowledge ourſelves, our heirs, and ſucceſſors, for ever, to be com- 
prized to all intents and purpoſes, as therein is more at large expreſſed. 
And we do publicly and unanimouſly declare our cheerful ſubmiſſion to 
all ſuch laws, ſtatutes, and ordinances, which are or ſhall be made by 
virtue of authority f from your royal highneſs, your heirs, and ſucceſſors, 
for ever: As alſo, that we will maintain, uphold, and defend, to the 
outmoſt of our power and peril of us, our heirs, and ſucceſſors, for ever, 
all the rights, title, and — granted by his ſacred mahl to your 
152 mg royal 


na, xx. 2 E- W. B O0 R k. — 7 599 : 


 highneſs, againſt all pretenſions or invaſions, forcien or domeſtic x 
we + being already well aſfared, that, in ſo doing, we perform our duty of 
allegiance to his majeſty, as free-born ſubjetts f the kingdom of England, 
 Snhabiting in theſe bis majeſty's dominions. We do farther beſeech your royal 
highneſs to accept of this addreſs, as the firſt fruits in this general meet- 
Ing, for a memorial and record againſt us, our heirs, and ſucceſſors, 
when we or any of them fhall fail in our duties. Laftly, we beſeech 
Jour royal highneſs to take our poverties and neceſſities, in this wilder= 
neſs- country, into ſpeedy conſideration; that, by conſtant ſupplies of 
| trade, and your royal highneſs' more particular countenance of grace to 
us; and protection of us, we may daily more and more be encouraged to 
beſtow our labours to the improvement of thoſe his majeſty's weſtern do- 
minions, under your royal highneſs ; for whoſe health, long life, and 
eternal happineſs, we ſhall ever pray, as in duty bound. ph 
„ Smith's Hiſt. p. 35. — The following extract of a Jetter from Colonel 


Nichols, of November, 1665, to the duke of York, ſopports the reaſoning 


in the text. From N. York Pap. 1 v. p. 6. 
3 * My endeavours have not been wanting to put che alt government 
into one frame and policy, and now the moſt factious republicans cannot 
but acknowledge themſelves fully ſatisfied with the way and method they 
are in. My reſolutions are, to ſend over to your royal highneſs, this 


winter, a copy of the laws as they now ſtand, with the alterations made 5 


at the laſt general aſſizes; which, if you ſhall confirm and cauſe to be 
printed at London, the country will be infinitely obliged to you.” He 
expreſſed his joy for the duke's victory over the Dutch. : 
N. York Pap. 1 v. p. 31-41, — * Smith's Hiſt. p. 36. — * Ni- | 
chols s letter to Secretary Morrice, of October, 1666. N. Vork Pap. 1 v. 
p. 28. — * Smith's Hiſt. 37-9; and ſee a variety of evidence on this ſub- 
ject, in N. York Ent. 1 v. — The moſt memorable act of the admi- 
niſtration of Lovelace, was the purchaſe of Staten-iſland from the In-- 
diians, which ſhews how far the (etleinents had been Fg extended a- 
ound the capital. 
„See a copy of it in Record, R A. p. 113. N. York 
Ent. 1 v. p. 156-60, — * N. York Pap. C. p. 72.— Ib. 1 v. p. 162 
= | N. York 


- York Eat. 1 . 1518. be futjc 162 "al if « letter, dae 
from the duke of York lo pots ſhew,” m oppoſition to 
the aſſertions of hiſtorians, that the latter was friendly to the rights of the 
people ; it will demonſtrate the extreme aver fion of chat Prince to po- 
pular conventions. — From N. Vork Ent. 2 v. P. enen 
ue 1 have formerly written to'you concerning Memblies in tho Wen 
tries, and have ſince obſerved what ſeveral of the lateſt letters hint about” | 
chat matter; but, unleſs you have offered what” qualifications' are uſual 
and proper t to Tuch aſſemblies, J cannot but ſuſpeet they would be of 
dangerous conſequence 3 "nothing being more known than the aptneſs of 
ſuch bodies to aſſume to themſelves many privileges, which prove de- 
ſtructive to, or very often diſturb, the peace of government, when they 
are allowed: Neither do I ſee any uſe for. them, which is not as well pro- 
vided for, whilſt you and your council Sovern according to the eftabliſh- 
ed laws, (thereby preſerving every man's property inviolate,) and whilſt 
al things- that need redreſs” may be ſure of findin; 8g it, either at the quar- 
ter ſeſſions or by the legal and ordinary ways; or, laſtly, by appeals to 
myſelf.” But, however, if you continue of the ſamie opinion, I ur 'be 
ready to confider of any propoſal you ſhall ſend-for that purpoſe.” 
N. York Ent. 2 v. p. 24-5-30-7. — N. York Pap. 1 v. 2355 — 
3 Sir. John Werden, the ſecretary of the duke of York, in writing to An- 
dros, 3 in January, 1675-6, fays : I think it not unreaſonable (though 
I believe it not neeeſſary) to put you in mind, that it is his royal highneſs's 
intention to have all perſons whatſoever treated with all the humanity 
and gentleneſs poſſible, that can conſiſt with the ſafety of the govern- 
merit; fo that, though the laws inflict puniſhment, it may ſeem rather 
an example to deter others chan as an Wake of aps = tp — From N. York 
Ent. 2 v. p. et | 
% See the proceedings againſt Deere in \N. York Ent. 1v. p. 239. — 
The ſubjoined anſivers of Sir Edmond Andros, dated in April, 1678, to 
the 1 mquirt es of the committee of colonies, will ſhew the condition of the 
province when Dongan was appointed governor, and the nature of the 
n was changell. — From N. York 188 I v. p. 139. 
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. 5 _ The governor is to RE a — not SWORE] ten, with 
5 whoſe advice he is to act for the ſafety and good of the country; 
Key: in every village, town, or pariſh, there are a-petty=court and cout 


of ſeſſions: And the general court of aſſizes, compoſed! of the governor 


and council, and all the juſtices and magiſtrates, at New-York, once a 
year. The petty- courts judge of five pounds, from which there is an 
appeal to the ſeſſions; theſe may judge of twenty pounds, and from them 
lies an appeal to the aſſizes; and from them to the king. The court of 
admiralty hath been by ſpecial commiſſion, or by the court of mayor and 
aldermen at New- Vork. The chief legiſlative power is in the governor, 


with advice of the council: The executive power of judgements, given 


ö by the courts, is in the ſheriffs and other civil officers. The law- book, 
in force, was made by the governor and aſſembly, at Hampſtead, in 1665, 
and ſince confirmed by his royal highneſs. IRRMARK. This has been al- 
ready ſhewn to be a e RAY from the aſſizes Rt ned 
7 called an afſembly.]-: - d. Her unt Hp 36997 (121 6 
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NP 4 The militia is abbut 20003 of whkth about 140 horſe, i in three 


the forts of Albany and New-Vork, which are always victualled in Oc- 


tober and November for one year. Fortreſſes are, James-Fort, ſituated 


upon a point of New- Vork town, between Hudſon's river and the Sound: 
It is a ſquare, with ſtone walls, four baſtions almoſt regular, and in it 46 
guns; mounted. Albany i is a ſmall long ſtockadoed fort with four baſtions 
in it; with 12 guns, which is ſufficient againſt Indi ans. There are no 


privateers about our coaſts. REMAREK. The militia, or men able to bear 


arms; had increaſed, before the year 1686, to 4000 foot, 300 horſe, and 
one company of dragoons. Dongan then obſerved to the miniſters of 


England: 1 with for more fortifications, as the- people every day grow 


more numerous and are of a turbulent . N. Vork Pap. 1 v. 
F Nea % eee | 1 0 be. Sk 0! Fa art 
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troops; the foot formed into companies, moſtly under 100.men 
| Bw Alt are indifferently armed with fire-arms of all ſizes: They are 
ordered and exerciſed according to law, and are good fire-men. There is 
ene ſtanding company of ſoldiers, with gunners: and other officers, for 


- 8 
Betas 


e of the rs or of Fan except in and near New-York, 


: | 2 : | | 3 C 1 . : 
POLITICAL ANNALS or Booxl. 


We keep good correſpondence with all our neighbouts, as to 
civil; legal; or judicial, proceedings z but differ with ConneRti- 


eee and mutual aſſiſtance, which they Connecticut] nor 
Maſſachuſets will not admit. Our boundaries are, ſouth, the ſea; weſt, 


Delaware ; north, to the lakes or to the French; eaſt, Connetticut river: 
Some iſlands eaſtward, and a tract beyond Kenebeck river, called Pema- 
quid. New-York is in 40 d. 35 m. Albany about 43d. The colony is 


In ſeveral long narrow flips, of which a great part of the ſettlement was 
made by adventurers before any regulation, by which encroachments 


without patents have been formed; but, by reaſon of continual wars, no 


furvey of the wilderneſs has been made: No computation can be made 
of the planted and unplanted [lands]. Theſe laſt two years, about 


20,000 acres have been taken up and patented for particular perſons ; be- 


ſides Delaware, moſt of the lands are taken up; and, except upon Long- 
iſland, are improved: And, unleſs the bounds of the duke's pwned are 


aſſerted, no great quantities at hand will be undiſpoſed of. 


11. 4 Our principal places of trade are New-York and 1 
except Albany for the Indians. Our buildings are moſtly wood; 


Nabe ſtone and brick; good country houſes and ſtrong, of their 


ſeveral kinds. We have about twenty - four towns, villages, or pariſhes, 
in ſix precincts, diviſions, ridings, or courts of ſeſſions. We have ſe- 


veral rivers, harbours, and roads. Hudſon's river, the chief, has a» 


bout four fathom of water at coming in, but ſix, ten, or more, within; 


and very good anchorage either in Hudſon's river or in the Sound, the 


uſual road before the town. Our product is land-proviſions of all forts ; 


as of wheat, exported yearly about 60,000 buſhels; peaſe, beef, pork, 
and ſome refuſe fiſh, tobacco, peltry f the Indians; deal and oak 


timber, lumber; horſes; pitch and tar are begun to be lately made: 


Commodities imported are, all ſorts of Engliſh manufactures for Chriſti- 
ans, and blankets, duffels, &c. for Indians, about 50,000 I. yearly. We 


have no experience in making ſalt-petre. Our merchants are not many; 
but, with inhabitants and planters, about 2000 able to bear arms, old 


of 
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of: Dutch extraction, arid ſome of alli nations: But few a who- 
are much wanted, and but very few ſlaves. - 
19. No perſons whatſoever are to come — any place but 8 0 
to act of ' parliament;- which the magiſtrates are to take care of accord- 
ingly. The plantation is of late years increaſed, but no general account 
hath been taken, ſo it is not known how much nor of what perſons. 
Some few ſlaves are ſometimes brought from Barbadoes, in exchange for 
Proviſions, and are fold for about 30 J. or 35 l. country pay. 15 
"IH NY Miniſters have been ſo ſcarce! and religions ſo many, that no 
account can be given of the number of births. Scarcity of mi- 
niſters, and the law allowing juſtices to marry, no account ean be given 
of the number of marriages. No account can be given of funerals, forms 
of burial not being generally obſerved, and few miniſters till very lately. 
21. 55 A merchant, worth a 1000 J. or 500 J. is accounted a good ſub- 
ſtantial merchant; and a planter, worth half that in moveables, 
is n rich. All the eſtates may be valued at 1 50,000 /. There 
may have lately traded to the colony, in a year, from 10 to 15 ſhips or 
veſſels, upon an average, of 100 tons each, Engliſh, New-England, and 
of our own, built ; of which 5 ſmall ſhips and. a ketch are now Wann 
to New-York; four of them built there: | W999", 
23. Obſtructions to improvement of plating! g «nt navigation are 
1 is owing to the diſtinctions of colonies for our own produce, as if 
different nations, though next neighbours. The advantages would be 
great if the colonies might, without diſtinction, ſupply each other with 
their own produce, punctually obſerving all acts of parliament for ex- 
portation. The duties upon goods exported are, 25. for each hogſhead 
of tobacco, and 18. on a beaver ſkin, and other peltry proportionably ; 
Proviſions, and every thing beſides, pay nothing. Goods imported pay 
2 per cent. except liquors, particularly rated ſomething more: Indian 
trade, going up the river, pays 3 per cent. There are ſome few quit- 
rents; as alſo exciſe or licence money for retailing ſtrong drink, and a 
weigh-houſe or public ſcale: All which taxes are applied to the garriſon 
and public _ which they have not yet ſatisfied by a great deal. 
Hhbh- 2. 26. 
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926. 7 eue religions of all amy Hig church of England; ſe- 
27. J veral Preſbyterians and Independents;” Quakers and Anabaptiſts, 
of ſeveral ſects; ſome Jews — pong nid Srvdeperndents are the 
5 moſt numerous and ſubſtantial. The duke maintains a chaplain, which is 
alu the certain allowance to the church of England All plabes are obliged 
to build churches, and pre wide for a miniſter; in which moſt are very want 
ing; but Preſbyterians and Independents are moſt deſirous to have and 
maintain miniſters, if to be had. There are about twenty churches or 
meeting places, of which above half. are vacant; their allowances are 
1 lke to be from 40 L to yo a year, with a houſe and garden. There 
are no beggars, but all poor are taken care of. If good miniſters could 
be had to 89 "RO * were G9: Og and eue much N thoſe 
people. ihnen i Mir CCC en en 
Aceh ute 598 tt e 44 10 Soft no Tits: E. Aubnos. 


ald t £2610} Hoo e eie 


Smit 8 Hitt, P. 4455: 77 „The 555 following 51 | 55 1 — 


| | 38 V 
1 5 ble light | on. that important part of the 1 i of Ney ork, with | 


1H 


regard t. to the introdu tion of. the firſt aſl aſſemb 


4118 = #: & D 2 1 12 2 2 15 * IV. 1 SHE 19Y j "at: : an e£ 118 


A lerer en the Seretary o the duke. of 7 urk; 20, Brockbales, the 23 
gever nor? Deſiring bm to "mw men N mo that an 3 | 


> 


14144 


ted. — From N. York Ent. 2 v. 2. 37. ITY 


Sir. abe F einde ae 8. 11. 0 nh ö 
His royal highneſs's 8 idem have, by his orders, had divers 
F meetings of late, touching the ſtate; of affairs at New-York, and are, as 
_— faſt as they.can, preparing all chings for the next opportunity: But, by 
rleaſon of his royal highneſs's living in Scotland, and the ſuddenneſs of 

the ſhip's departure, I am directed to write this letter to you at preſent, 

to deſire you to take the beſt care you can (in the interim) to keep all 

things in the government of New-York and its dependencies in quiet 
and good order, eſpecially that the ſoldiers may behave themſelves diſ- 
creetly, that the civil magiſtrates may have their legal authority preſerved, 
and that all ſorts of people may enjoy their rights and properties. And, 
though I cannot yet poſitively aſſure, you that it will be fo, yet I may | 


hint 


CA IN. N E WAY G R R. 


hint to you that we believe his royal Mettnstt will condeſcend to the 4. . 
ſires of that colony, in granting them equal privileges, in choofing an 
aſſembly, &e. as the other Engliſh plantations in America have : But, if 
that be, it will be upon a ſuppoſition that the inhabitants will agree to 
raiſe money, to diſcharge the public debts, and to ſettle ſuch a fund for - 
the future as may be ſufficient for the maintenance of the government and „ 
garriſon. Wherefore you are privately to ſound the inclination of _ 
principal inhabitants there upon this great point; and, if you find 
them willing to give any aſſurance of their readineſs herein, you muſt * 3 
then endeavour to get ſome overtures of the methods of raiſing ſuch mo- i 
- nies and fund for the future, and a certification of ſuch their conſent, _ | 
under the hands of the moſt eminent perſons for abilities and eſtates in 
thoſe parts; and whatſoever you do herein, or in any other particular, 
| that relates to his royal highneſs's ſervice, you are conſtantly to ſend an 
account of it to me, for the fuller information of his royal highneſs and 
his commiſſioners. And chis! 18 all at preſent from WH 
Joux Were,” 


"4 Letter from the duke 1 771 Vork to the DE tor, — From N. York 
Ent. 2 v. p. 40. — Aſſuring him of his intention to grant an aſſembly: 


Deſiring him to diſpoſe the people to eſtabliſh funds for the maintenance 
; of the government and garriſon. 


- 

£ 
18 
* 
1. 


, Lieutenant Brockholes, 8 Fo | Newmarket, 28 March, 1682. 


Since my arrival here ! have had the reſult of divers meetings of my 
commiſſioners, touching the ſtate of affairs at New-York ; but, until I 
come to London, (which I doubt will not be till this ſhip be ſailed,) I 

cannot perfect thoſe reſolutions which I ſhall take thereupon ; only for 
the preſent, in confirmation of what my ſecretary lately wrote to you, I 
ſend this to tell you, that I intend to eſtabliſh ſuch a frame of govern- 
ment at New-York as ſhall have all the advantages. and privileges to the 
inhabitants and traders there which his majeſty's other plantations in 
America do enjoy, particularly in the chooſing of an aſſembly, and in all 
other things as near as may be to the laws of England. But then I ſhall 
expect that the country of New-York, and its dependencies, ſhall pro- 
vide 
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1 vide ſome certain funds for the neceſſary Gant. of. the ä and 
| | garriſon, and for diſcharging the arrears. which are or ſhall be incurred, 
> | | ſince the obſtructions that have lately been to the collection of the pub- 
3 e lic revenue there. Wherefore you are to uſe all diligence to induce the 
| people there, of beſt. note and eſtates, to. diſpoſe themſelves and their 

friends to a cheerful compliance in this point; and you may aſſure them, 
the at whatſoever ſhall, be thus raiſed. ſhall. be applied. to. thoſe public 
uſes. For 1 ſeek the common good. and protection of the country, and 
* increaſe of their trade, before any advantage to myſelf in this mat - 


. ” y the next fp, 1 intend you * hear farther from me. A* 


Jays.” | 


4 York l Ent. 2 v. p. 40-1. — » Smith's Hiſt: p. bo. — „N. Vork 

Ent. 1 v. p. 50-2. — smith, p. 73-5. — * Colden's Hiſt. Five Na-- 
tions, ch, 1-2-3; Charlevoix Hiſt. N. France, 1 v. p. 220-7-37; N. 
Vork Ent. 1 v. 50-1. — They, who are deſirous to peruſe a minute ac- 
count of the ſituation, the numbers, the practices, of the Five nations, 
will be gratified by the ſubjoined paper; becauſe it ſhews better, than 
any thing yet publiſhed, the former condition of a mighty confederacy, 
which once made ſo great a \ figure, which is is now almoſt extinct. 


Obſervati ons of . W rwe, in a journey from Albany to the Indi- 
ans weſtward, [the Five nations. Begun the 28th of May, 1677, and 
ended the 14th of July following. - — From N, York Pap. I v. p. 1 32. | 


Situation and | firength of the Magus 2 "Pp 


The Maquas have four towns; viz. Cahaniaga, Canagora, Canajorha, 
Tionondague, beſides a ſmall village, about 110 miles from Albany. 

Cahaniaga is double ſtockadoed round, has four ports, about four feet 
wide: contains about twenty-four houſes, and is ſituated 8 the ere 
of. a hill, about a bow-ſhot from the river fide. 

Canagora is only ſingly ſtockadoed, has four ports like the FORE ; 


contains about ſixteen houſes, 1s ſituated upon 4 flat, about a ſtone- throw 
from the water ſide. 


Canajorha 


ca. XIX. | AN E W Y O R K. boy 
Cangjorha is alſo fingly ftockadoed, and has the like TATE] of ports 
and quantity of houſes as Canagora ; the like ſituation, only about two 
miles diſtant from the water, 

Tionondague is double ſtockadoed, kab four ports four feet will con- 
taifis about thirty houſes ; ; 18: ſituated on A hill, about a  bow-ſhot from 
the river. | 

The ſmall village! is rithibut « any has and contains about ten houſes, 
cloſe by the river fide: On the north ſide of the | river, as are all the 
former. 


The Maquas paſs in all for about 300 Gghting men. Their c corn graws 
cloſe by the river ſide. 


Of the ftuati on of the Oneydoes ad the Onondagoes, and their 3 


The Oneydoes have but one town, which lies about 130 miles weſtward 
of the Maquas. It is ſituated about 20 miles from a ſmall river, which 
comes out of the hills to the ſouthward, and runs into the lake Terſhi- 
rogue; and about 30 miles diſtant from the Maquas river, which lies 
to the northward, The town 1s newly ſettled, double ſtockadoed ; but 
little cleared ground, fo that they are forced to ſend to the Onondagoes h 
to buy corn. The town conſiſts of about 100 houſes. They are faid to 
have about 200 fighting men. Their corn-grounds are round about the 
town. 

The Onondagoes have but one town ; but it is very large, conſiſting 
of about 140 houſes ; not fenced. It is ſituated on a hill that is very 
large, the bank on each ſide extending itſelf at leaſt two miles; all 
cleared lands, whereon the corn is planted. They have likewiſe a ſmall 
village, about 2 miles beyond that, conſiſting of about 24 houſes. They 
lie ſouthward about 36 miles from the Oneydoes. They plant abundance 

of corn, which they ſell to the Oneydoes. 


The Onondagoes are ſaid to be about 350 fighting men, and live about 
15 miles from Terſhirogue. | 


"Of the Cayugas and & 1 tbeir ftuati on and > 09 a 


The Cayugas have three towns, about a mile diſtant from each other, 
but are not ſtockadocd ; they do in all conſiſt of about 100 houſes; they 


arc 
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are about 60 miles to the ſouthward of the Onondagoes. They intend, 
next ſpring, to | build all their houſes together, and ſtockado them. They 
have abundance of corn. They lie within 2 or 3 miles of the lake Tere 
ſhirogue. They paſs. for above 300 fighting n 
: The ne have four towns ; VIZ. Canagorah, Tiftchatan, "IVEY 
nada, and Keint-he. Canagorah and Tiſtehatan lie within 30 miles of 
the lake Frontenac ; 3; the other two about 4 or 5 miles to the ſouthward 
| of theſe. They, haye abundance. of corn. Modes of. their: h are 
ſtockadoed. e s 5 
| Canagorah lies on \ the top of a great. hill, and, in that as n as in 
the bigneſs, much like Onondagoe, containing 150 houſes, northweſtyrard 
of Cayuga 72 miles. 
Here the Indians were very deſirous to ſee us Ude bür horſes; which 
we did. They made feaſts and dancing, and invited us, that, when all 
the maids were together, both W our Indians Fg wand ſuch e as 
Ike us the WI co ie eee E252 $2. 38 222 
Tiſtehaten lies on che edge w7 a hill: -dbb: — WEI Pound; 
near the river Tiſtehaten, which ſignifies bending. It lies to the e 
ward of Canagorah about 30 miles; contains about 120 houſes, being 
the largeſt of all the houſes we ſaw; the ordinary being 50 or 60 feet, 
and ſome 130 or 140 feet long, with 13 or 14 fires in one houſe. They 
have good ſtore of corn growing about a mile to the northward of the 
town. . Y r > Si IF "Be! 8 "+ 1 
Heing at this . on the 17th. of Jans Se: came 50 miei 
9000 the ſouthweſtward, and they were of two nations; ſome whereof 
have a few guns, the other none: One nation is about ten days journey 
from any Chriſtians, and trade only with one great houſe, not far from 
the ſea; and the other, as they ſay, trade only with a black people. 
This day, of them were burnt two women and a man, and a child killed 
with a ſtone. At night we heard a great noiſe, as if the houſes had all 
fallen; but it was only the inhabitants driving ur the ghoſts of the 
murdered. ; Ip 4 
The 18th, going to 8 we _——+— the priſoners. When 
the ſoldiers ſaw us, they oops each his prifoner, and made him ſing, 5 
. 7:54 "= 


enk. XIX. E W. Y' O R K. boy 


and cut off their fingers and ſlaſhed their bodies with'a b z and, when 
they had ſung, each man confeſſed how many men he had killed. That 
day, at Canagorah, there were moſt eruelly burned four men, four wo- 
men, and one boy; the cruelty laſted about ſeven hours: When they 
were almoſt dead, letting them looſe to the merey of the er and "Og 
the hearts of ſuch as were dead to feaſt n:. 

| Canoenada lies about 4 miles to the ſouthward of Canagorah; con- 
n about 30 houſes; well furniſhed with corn. 

Keint-he lies about 4 or 5 miles to the ſouthward of Tiſtchaten con- 
tains about -24 houſes ; well furniſhed with corn. 

The Senekas are counted to be! in all about rooo fighting men. 


* [ Maquas e ene 3080 


2 "OE. | ö ; ; 2 TE 1 
f #223.33 LF od * 


nes 20 
Whole force. ns „„ % „ BRO I þ 
Hann eins 17 N 9 Fats : 
: | USenckas BP Bot hr ge \... 
#8 J0 ightingmen. 


TT During the year 168 5 an accurate account was taken, by 
order of the governor, . of the people of Canada, which amounted to 
17,000 ; of whom 3000. were ſuppoſed to be able to carry arms. N. York 
Pap. 1 v. p. 386. — We may thence form a judgement with regard to the 
comparative ſtrength of the two belligerent powers, whoſe wars were ſo 
long and deſtructive. | 


Governor Dongan, giving the ſecretary of ſtate an account of tlie] joy 
of the people of New- Vork on the acceſſion of James II. ſaid, in his let- | 
ter, dated 11th Auguſt, 1685 : © We were all glad to hear ſuch good news 
as his majeſty's ſucceſs againſt the rebels. Your letter came very ſeaſon- 
ably, to give us a true account of the rebellion in England and Scotland ; 
malicious and factious reports haying peſtered this place, which came 
every day by the way of Boſton.” — N. York Pap. 1 v. p. 310. 
Jour. Plant. Off. 5 v. p. 90- 101-264; Ib. 6 v. p. 70-1; N. Vork 
| Ent. 2 v. p. 48. —® Ib. 61-118-20. — There was no printing-preſs at 
N ew-York: during the year 1689. For the proceedings of the inſur- 
TE EL e e 
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2 v. p. 118. 1 115m um 90 =p 
4 Colden's Hil Five. Nations, her v_ 1 N. Jo. Ent. 2Y. p. 
157-6347 — lb. p. 1856. + © Smith's Hiſt. p. 58-9. — N,. York 
Ent. 2 u. p. 187-200. - The ſubjoined declaration of the. inbabitants | 
and ſoldiers of the train-bands of New-York ſhews the Principles ah mo- 
tives of the inſurgents. — From N. Vork Pap. 2 v. P. 108. 
That, notwithſtanding che many grievances that we ſuffered F549 a 
wicked-popiſh governor Dongan, we wete reſolyed to expect our redemp- 
tion from England; but, when we challenged. our liberties, properties, 
and laws, we were cajoled and terrified out of our reaſon by lieutenant- 
governor Nicholſon, who threatened to ſet fre to the city for doing our duty. 
We have thought fit, for our conſervation, and daily ſcein g ſoldiers 
arrive, of whom there were a number of papiſts, contrary to law, we 
reſolved to ſecure the fort, which we effected without reſiſtance. Ve declare 
to be entirely oppoſite to papiſts and their religion, and, ex pecting orders from 
England, we. ſhall faithfully guard the fort in behalf of the power now 
| governing England, 7 be ſurrendered to W_ Wale flo the Lars ro Te on, 
| that ſhall be ſent by ſaid power. 
VN. York Ent. 2 v. p. 187-200, — „ The tranſafiions of the conven- 
Alon may be ſeen among N. Vork Pap. 2 v. p. 118, &c. — N. York 
Ent. 2 v. p. 194. — © N. York Pap. 2 v. p. 330-8:60. — Smith's 
Hiſt. p. 63. —” N. York Pap. 2 v. p. 338, and throughout. — The 
eee extracts will exhibit the e the merits, the. . 
of all parties. | 


Part of the adreſs of the bee and bros pat pnbabitants 97 New-York 
to William. — From N. York Ent. 2 v. p. 279. | 


We beg leave to repreſent how long we have been ſorely oppreſſed, 
having now groaned near twelve months under the burden of flavery ant 
arbitrary power, exerciſed over us by the enraged fury of ill men, who 

have aſſumed all authority, and ruling us by the ſword, at the will of an 
inſolent alien, [Leiſler,] aſſiſted by thoſe, who formerly were thought un- 
fit to be in the meaneſt offices among us. We, therefore, ſu pplicate your 


| majeſty for * protection and relief. 
REMARK. 


Gaar KX. N * WAY. O A R. _ 


' Remark. Colonel Sloughter at a ſubſequent day alles, 40 that the 
facts contained in this addreſs were all true. — Ib; p. 295. 1 

To that prince Blagg repreſented, on behalf of Leiſler: That che 
majority of the people had depoſed the late lieutenant- governor, and 
choſen him: That he had proclaimed the king and queen, and adminiſter- 
ed the government in their names; that it was neceſſary to remove 
Nicholſon, becauſe he had neglected to repair the fortifications with a 
vie to betray it to the enemy, and had ſhewn a deſign to burn the city about their 
| ears: And he prayed for approbation of his conduct. — Ib. 263-5. 


59 „The ſubj ained extract of a letter * Governar Sloughter, dated Tth f 
May, 1691, to the ſecretary of” "fate, throws abundant light on a tranſac- 
tion, which gave riſe to the moſt important occurrences, during the two 
| ſubſequent reigns, which has been obſcured by the united miſ- repreſen- 
tations of ignorance and of faction. From N. York Ent. 2 v. p- 297. 

2571 arrived here the 18th of March; and propoſed, not to go to the 
town before the man. of war : But, underſtanding the diſtreſs the inhabi- 
tants laboured under, I went up in the pinnace, when I found all in 
arms. Near four hundred men had come out of the country to defend the 
city and their majeſties ſtores and forces againſt Leiſler, who had raiſed 
near three hundred men, and fortified the fort againſt them ; declaring, 
by public proclamation, them all traitors, papiſts, and King James's 
men, and that we were ſent to betray the country to the French; and he 
not only denied his majeſty's officers the fort, but committed open 
| hoſtilities upon them, by ſallying out of the fort, and taking their men 
priſoners, ſhooting their centinels, and firing of great ſhot through 
the ſtreets. Upon my arrival, I cauſed my patent to be publicly red; 

took the oaths appointed; and ſwore-in as many of the council as were 
at liberty. I then ſent Major Ingoldſby to demand the fort to be in- 
ſtantly delivered, and thoſe of the council, who were detained, to be ſent 
to the board. Both demands Leiſler refuſed ; pretending, he knew me 
not, neither would he own any governor, without orders under the king's 
own hand: Yet, that night he ſent one Stol, who had ſeen me in Eug- 

land, to ſatisfy him that I was the perſon who was ſaid to have been ap- 
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pointed governor” and he knew me. I then ſent; and made a ſecond 
demand; but received for anſwer, that the fort was not to be delivered 
upon ſuch eaſy terms. I then determined to ſend no more meſſages; 
but ordered the man of war to moor as cloſe as pofliklly, being reſolyed 
to attack him immediately: But, before any was made, Leiſſer ſent his 
ſecretary, Mr. Milbourne, and one De ee to capitulate with me; 
and, inſtead of entering into any treaty, I preſently ſecured them. ILſent 
Major Ingoldſby to order Leiſler's men to ground their arms, and 
to ſeize Leiſler and his council. After ſome debate, moſt of the men 
e arms, the Major ſeized hispriſoners, a and brought them before 
Buy the advice of the council, I iſſued a comm iſſion of oyer and ter- 
miner for the trial of Leiſler and his council for murder and treaſon. Six 
| pleaded, and were found guilty. But Leiſſer and Mi ilbourne refuſed to 
| plead; and fo received ſentence of death with the others. | The record 
of the whole proceedings i is now ſent you. Certainly, never greater vil- 
lains lived, as by other papers will appear. 1 am much ſolicited to 
execute the condemned, but am reſolved firſt to know 1 melde 
pleaſure, if by other means I can keep the people quiet. 03 ka 
RRNARR. U pon the application of the ſon of Leiſler to William, the 
privy-council reported : That the trial and execution were legal; but 
recommended the reſtoration of the forfeited eſtates. - N. York Ent. 2 uv. 
p. 386-7. And a general amn for the Ano cel was s ſoon after e 
ed. — Ib. p. 388. 5 
6-7. Will. 3. ch. 30. ee — The ito: which. gave ex- 
iſtence to this act of parliament, will be developed in the following book. 
It will then appear, that one agent of Maſſachuſets framed the bilk, 
n the other ſat as chairman of the committee, a meer orte it. 


) 
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: Ns et ey . — 1 — G given. Adminifiratio f 

3 Nicbols. — Origin of the claims of New-York. — Surrenders the govern- 

nent to Carteret, — His adminiſtration. — An inſurrection. — His 

8 expulſion. — Re- conquered by the Dutch. — The rule of Andros. — The 

55 country divi ded. — Eaft-Ferſey reſtored to Carteret. — We eſt-Ferſey re- 

tained. — The ſecond adminiſtration of Carteret. — . The Ferſeys delivered 

from illegal taxes. — We et-YFerſey reſtored. — Diſputes in Eaſt-YJerſey. — 

_ + » Carteret ſells his province. — Various new. proprietors. — Diſtractions 

TR: ariſe. — Ads of trade oppoſed. — A writ of quo-warranto 1ſſued. 

= Annexed to New-England. =_ Prager etors of Eaft-TFerſey refign their 
8 charter, — Revolution. 


HE duke of Vork, conſidering the conqueſt of New-Netherlands 

as already atchieved, becauſe an armament had been ſent out 
With that deſign, conferred a conſiderable part of them on Lord Berkeley 
and Sir George Carteret, whom he eſteemed for their principles, beeauſe 
; they reſembled his own. ' In June, 1664, he conveyed to them in abſo- 
lute property, that tract of land adjacent to New-England, lying weſt- 
ward of Long-Ifland, bounded, on the eaſt, ſouth, and weſt, by the 
river Hudſon, the ſea, and the Delaware; on the north, by the 41ſt de- 
gree and 40 minutes of latitude. In compliment to the latter, this region 
he denominated New-Jerſey. And he transferred to them every right, 
every royalty, and all the powers of government, which he himſelf poſ- 
ſeſſed. * They who compare the charter given to that prince, conferring 
te country from Connecticut to the Delaware, with thoſe given to the 
proprietors of Maryland or of Carolina, will perceive a prodigious in- 
feriority. Relying on the greatneſs of his connexion, he ſeems to have 
been little ſolicitous to procure the royal privileges conferred on them: 
And while, as counts - palatine, they exerciſed every act of government 
in their own names, becauſe they were inveſted with the ample powers 
poſſeſſed by the prætors of the Roman provinces, he ruled his territory 
| in 
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in the name of the king. Scanty, however, as his real juriſdicton was, 
hae conceived he might confer it on others. Vet the law of England did 
not conſider the government of a great province of the empire as a perſo- | 
nal truſt, as a ſpecies of property ſubject to every act of ownerſhip, . 
85 which, like every other eſtate, 1s ſubject to alienation. And though the 

proprietaries were not diſpoſed to acknowledge the truth of this obſerva- 
tion, becauſe it would have mortified their vanity, they fadly felt the 

force of it from the eſtabliſhment to the extinction of their power. 


The miniſters of England, during the reigns of William and Anne, de- 


dan authority, which appeared to them founded 1 in rn Magee] and 
Lupported by no principle of Engliſh law. © 
Being thus, however, gratified in what iis the til . of the 
times, in the acquiſition of American territory, becauſe the ardour of men 
Had aſſumed a new direction, Berkeley and Carteret; who were already 
proprietors of Carolina, began ſoon after to promote their views by the 
ſettlement of a colony, to exert their powers by the eſtabliſhment of 
government. | In order to promote the ſpirit of emigration. to a country 
almoſt deſtitute of inhabitants, at a time when it required no additional 
incentive, in February, 1665, they offered various privileges to planters. 
It was now eſtabliſhed as a fundamental principle, without which the 
whole had been faulty, © that all vacant territory ſhall be purchaſed 
« for their uſe, of the Aborigines,” whoſe rights were reſpected, becauſe 
they derived them from nature. As a bounty to thoſe who ſettled in 
| New-Jerſey before the year 1685, eighty acres of land were offered to 
each, at aquit-rent of a penny an acre; the payment of which, how- 
ever, was not to commence till March, 1670. Acquainted with the 
human heart, and inſtructed in Engliſh juriſprudence, they declared. 
that the province ſhould be ruled only by laws made by an aſſembly in 
Which the people were repreſented: Reſerving to themſelves the whole 
executive power. As they deemed the quit- rents their private eſtate, it 
was at the ſame time declared, that all public expences ſhould be diſchar- 
ged by general contribution. Such was the liberal conſtitution which the 
wiſdom of the proprietaries eſtabliſned for New-Jerſey. As new immu- 
nities were e or the ald explained by future proclamations, they 


Were 
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were denominated by the people the laws of concgſtont, which being con- 


ſidered as their great charter, were deemed by them of higher authority 
than even acts of aſſembly, becauſe the former were held ſacred and un- 
alterable, the latter might be repealed. Philip Carteret was not long 


after appointed governor, to execute the whole. In their preſent vehe- 


Mmence of expectation, the proprietaries, with a blindneſs mortifying to 
the pride of men, ſaw not future diſappointment and vexation, from the 
difficulty of an enterprize in which none but enthuſiaſts ſhould ever 
In the mean time Nichols, the conqueror of New-Netherlands, as de- 


Puty-governor, took poſſeſſion of the whole, unconſcious of the rights of 
Berkeley and Carteret, till November, 1665. During this interval, he 
gave permiſſion to various perſons to acquire lands of the aboriginal pro- 


prietors, within New-Jerſey, in conformity to the policy which he had 
adopted for all. And three ſmall townſhips were immediately formed, by 
emigrants, chiefly from Long-Iſland, who laid the foundation of Eliza- 

beth-Town, Woodbridge, and Piſcataway. This conduct, and theſe 


meaſures, gave riſe to diſputes at that time, which laſted half a century, 


and ſo long diſturbed its repoſe, either with regard to the property of the 


ſoil between thoſe purchaſers and the propriztors, or the claims of New- 


York, that. reſigned its juriſdiction unwillingly. He remonſtrated againſt 


the impolicy of his maſter, in thus creating diviſions, where he ought to 


have conjoined, but to no purpoſe. And he deplored feelingly, the loſs 
of a territory, to which he gave the name of Albania, which was fo re- 
| markable for the fertility of its ſoil, the commodiouſneſs of its rivers, the 
richneſs of its minerals. He foretold what really happened, what ought 
to teach a leſſon of prudence to others, that the ſettlement of a deſert 
would coſt the proprietors an immenſe ſum before it yielded a penny, and 
would only become an eſtate ** to the children of their children. 
In the end of the year 1665, he reluctantly reſigned the government 
of New- Jerſey to Carteret, the governor, who took poſſeſſion of Eliza- 
beth-town, the capital; conſiſting then of four families juſt ſettled in 
the wilderneſs. Here he ruled a few years in peace over a deſert, which 
filled gradually with people from the provinces of New-York. and New- 
| 5 55 England, 
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England, who carried with them their peculiar religion, and eſtabliſhed 
their ancient uſages. But they encountered none of the diſaſters: which 
Had proved fo fatal to other colonies, becauſe they ſettled in the vicinity of 
cultivated countries, which furniſhed them with food, and of New-York, 
whoſe' commerce ſupplied them with all things: Yet this laſt circum- 
ſtance, however advantageous at preſent, proved at length equally per- 
nicious, becauſe it has to this day prevented the riſe of a mart among 
themſelves to give life to their traffic. They naturally engaged in the 
ſame purſuits as their neighbours, in purchaſing peltry of the numerous 
| little tribes, which then roved over the adjacent foreſt, in raiſing cattle 
and grain, which long ſupplied their inconſiderable wants. They never 
were diſturbed by wars with the Indians, becauſe all the ſmaller tribes 
were either ſubdued by the Five nations, or were over-awed by their power; 
who were themſelves influenced by the governors. of New-York, - And, 
owing to theſe cauſes, and to the ſalubrity of the climate, New-Jerſey 
became extremely defirable, and was in thoſe days accounted by. men of 
pecuhar diſpoſitions as worthy of the name of paradiſe, becauſe it bad no 
Lawyers, or phyſicians, or parſons. * Vet the tranquillity of this place of felicity 
was at laſt interrupted by the approach of that dreaded day, when the 
payment of quit-rents was to commence. In order to evade the diſcharge 
of a duty which appeared intolerable to men who had never paid it before, 
they ſet up titles, derived from the original poſſeſſors, in oppoſition to 
. thoſe of the proprietors, becauſe people, who determine to diſpute, never 
want pretences. Diſcontent, as uſual, ſoon ripened into inſurrection, when 
not timely allayed, which in due ſeaſon grew up to revolt. Diſowning 
the government of the proprietaries, in November, 1672, the inſurgents 
expelled Carteret, who had ruled them with approbation, ſince they did not 
complain of his miſconduct: And they appointed Carteret, a natural 
ſon of the proprietor, as governor in his place. But the conqueſt of the 
Dutch, in the ſubſequent year, gave them a fine opportunity of deciding 
on the merits of the conſtitution they had thrown away, and of the dele- 
gated rule of a government, as popular in name as in practice ſevere. * N 
When the treaty of London re-eſtabliſhed the peace which had been 
2nterrupted by s an inglorious Wars: theduke of York appointed Andros his 
lieutenant 


=. 
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leutenant over T his territorities, extending from the weſtern bank of 
Connecticut to the farther ſhore of the Delaware, becauſe he deemed his 
former grant of New-Jerſey annulled by the conqueſt. The whole powers 
of governmerit, as well legiſlative as executive, were inveſted in a gover- 
nor and council; whereby a tyranny was eſtabliſhed here as at New- 
Vork. Dyer was at the ſame time appointed collector of *< thoſe duties, 
&« which, ſaid that prince, I have thought fit to eſtabliſh throughout my 
e territories:” And Andros took poſſeſſion of his charge in Novem- 
ber, 1 674: Confirming the late proceedings of the Dutch, becauſe the 
law of nations had already declared them in force, and continuing the taxes 
impoſed by the conquerors, becauſe they ſupported his power. Though 
that prince had directed his counſel to prepare a grant to Sir George Car- 
teret of the eaſtern half of the province, yet, as nothing was done in the 
ſubſequent January towards adjuſting his pretenſions, the governor 
was then inſtructed © to take care to keep things in the ſame poſture, 
« as to the duke's prerogative and profit, as they were in during his 
<<. predeceſſor's time.” 7 For, when he recollected the ſalutary remon- 
ſtrances of Nichols againſt the disjunction of his province, he heſitated 
long, and at length ſacrificed his own intereſt and the proſperity of New- 
York to his fatal eſteem for Carteret. Mean-while, Lord Berkeley, 
offended, probably, with the late inſurgents, and diſſatisfied with an 
eſtate, which, as had been foretold, brought him neither profit nor 
"honour, aſſigned his pretenſions to William Pen and his three aſſociates 
during the year 1674. But, as all parties ſoon perceived the diſadvantage 
of a joint property, they divided the province with Carteret, becauſe they 
deemed a feparate eſtate for the intereſt of every one : And now, for the 
firſt time, was the country formed into Eaſt and Weſt-Jerſey ; the for- 
mer was releaſed in July, 1676, by the aſſignees of Lord Berkeley to 
Carteret ; and he in return conveyed to them the latter: The govern- 
ment of the laſt the duke retained as a dependency of New-York ; the 
firſt was reſigned to this gentleman. * And here commenced a confuſion 
of juriſdiction, and an uncertainty of property, which long diſtracted the 
people, and at length ended in the mihilaten of the rule of the 
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no kindly received by the inhabitants, becauſe they had felt the rigours 
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Cattertt, who had been expelled with ſo inuch outrage in 1672, once once 
more returned to Eaſt- Jerſey in the beginning of 1675 ; and who was 


of conqueſt, which had not been ſoftened by Andros. Having poſt- 
poned the payment of quit- rente to a future day, and publiſhed new con-. 
ceſſions with regard to the tenure of lands, tranquillity was once more 
reſtored. And from this time all remained quiet, as we are aſſured,” ant 
the rules of property were well obſerved. Deſirous to promote the commer- 
cial intereſts of the colony, becauſe he perceived its neighbour growing 
great and rich by trade, Carteret began, in 1676, to clear out veſſels from 
Eaſt- Jerſey : But he was ſteadily oppoſed by Andros, who faw that it 
tended equally to ruin the commerce and to leſſen the cuſtoms of New- 
Tork, on which ſo much depended. The various taxes which were im- 
| poſed by the governor and council on the one province, in the year 1678, - 
| were at the ſame time extended to Jerſey. And it was in vain for Car- 
teret to eſtabliſh here a free port, ſince the governor of New-York ſeized | 
and condemned the veſſels trading thither; and, however unjuſt, this mea- 
ſure was deciſive, becauſe it was ſupported by ſuperior power, which ſo eaſily 
determines every controverſy. Informed of theſe diſputes, the duke of 
York was little inclined © to let go any of that prerogative which had been 
© always exerciſed over Jerſey,” becauſe he was actuated by his natural 
principles, and becauſe, though thoſe ſeverities wefe at preſent meliorated 
in compliment to Carteret, yet it was feared that © favours might, at a 
future day, be claimed as rights. 1 e And the preſent apprehenſions N 
were verified by future occurrences. 


Mortified to be deprived of that power of government which Carteret 
enjoyed, the proprietors of Wefſt-Jerſey had, in the mean time, uncea- 
ſingly begged the duke of York to be reſtored to the rights which they de- 
rived from his grant of 1664 Inſiſting to be exempted from the taxes be- 
fore- mentioned, that their province ſhould be diſcharged from all futu re 
dependence on New-York. After various conſultations, their preten- 
ſions were at length referred to chat eminent lawyer, Sir William Jones, 
 t renowned during thoſe days for his Free me connexions, He found 


little - 
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little difficulty 3 in deciding, becauſe there really was none, that ag the 
grant to Berkeley and Carteret had reſerved no profit or juriſdiction, 
0 the legality of the taxes could not be defended.” . In compliance with 
a a determination, which had the moſt deciſive authority, becauſe he had 
previouſly agreed to be concluded by it, the duke without heſitation 
confirmed Weit- Jerſey to the proprietors in Auguſt, 1680. Thus, after 
being ſo long ruled as a conquered country, this proyince was reſtored 
to its former privileges: Thus were the inhabitants delivered from a 
grievance extremely diflimilar to that of their poſterity, taxation by the 
mere prerogative of the prince. It had hitherto remained a deſert, be- 
cauſe men did not willingly reſort to a country, where, inſtead of ac- 
quiring new, they were deprived of their ancient, rights. Byllying, ang 
of the proprietors, who had been very inſtrumental in procuring this ad- 
Vantageous change, was appointed firſt governor of Weſt-Jerſey. But 
it never acquired the appearance of a cultivated country till its populouſ- 
neſs was promoted by the overflowings of its neighbours ; and it was 
overſhadowed by Penſylvania, which grew up with rapidity along its 
veſtern borders. When the duke remembered his eſteem for Sir George 
Carteret, he thought it but a proper tribute to his memory to confer on 
his ſon the ſame favour which he had granted to ſtrangers : And in Sep- 
tember, 1680, he releaſed therefore to him his pretenſions over Eaſt-Jer- 
ſey. Notice of theſe grants was immediately communicated to An- 
dros for his future government. But, whatever ſatisfaction the pro- 
prietors may have derived from their ſucceſs, theſe tranſactions were de- 
plored by New-York as the certain leſs of its trade, and by others as the 
deftruftion of its revenue. And the corporation of this city remonſtrated, 
but to no purpoſe, againſt what it dreaded as the greateſt of evils, though 
the real cauſe of an event which it received as the greateſt of bleſſings. 5 
For, the deciſive opinion of Jones, and the ſubſequent independence of 


\. the Jerſeys, were aſſuredly the principal cauſes of the introduction of an 


 aflembly; becauſe it was foreſeen, that, had the duke even an indiſ- 
putable right to impoſe cuſtoms on New-York, the exertion of it would 
only drive people acroſs the Hudſon to the neighbouring colony. None 
of the Imi reflected, © that it is impoſſible to ruin a people animated 
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« by the commercial principle, wh eee and ame remain un- . 
— * impaired.” 1 8 N 
I ꝰ be ſpirit of diſcord, which ada once diſturbed the repoſeof bal. het, | 
n to have been never perfectly allayed, becauſe former cauſes con- 
tinued. And the effects of them were no longer ſeen 1 in the field, but 
heard in the ſenate. When the aſſembly convened at Elizabeth-town, 
in October, 16815 a violent difſention commenced between the governor 
and council on the one ſide, and the repreſentatives on the other ; who - 
__ differed extremely, whether the late grant from the duke of York to 


© the proprietor ought to be conſidered as the foundation of their go- _ 


« yernment.” The detail of what was once intereſting, like controver- 
ſies of greater magnitude, is now no longer ſo. Conferences enſued to 
littlepurpoſe, when both ſides were equally pertinacious. The deputies 
reſolved: © That the people were not obliged to conform to any other 
grant of privileges than that of 1665, which ought to be literally con- 
« ſtrued.” The council inſiſted in vain : That the proprietors © had 
« expreſſly reſerved a right of alteration.” To put an end to fruitleſs 
altercation, the governor diſſolved the aſſembly. But the deputies pro- 
teſted againſt a meaſure ſo fatal to their power, which they inſiſted was 
inconſiſtent with his commiſſion and inſtructions. Such is a ſpecimen 
of the conteſts of New-Ferſey. Men, connected with neither party, re- 
marked; that when jealouſy has ſhed her baneful influence on a people, 

it is eaſy to find a ſubject for contention.” As the ſame cauſes remained, 
ſimilar diſputes continued long to embitter the private Anm of the 
inhabitants, to diſturb their public affairs. 7 
Offended with a province, which he could neither pleaſe nor govern, 
Carteret transferred his rights in, February, 1682, to William Pen and 
eleven aſſociates of the ſame religion. Theſe men, immediately conveyed 
one half of their intereſt to the earl of Perth and eleven others; '* be- 
cauſe they wiſhed for aid in the arduous taſk of peopling and ruling a diſ- 
tant colony. Deſirous rather to hold the province by an immediate 
charter from the duke of Vork than under their purchaſe, becauſe they 
doubted the validity of the title, theſe proprietors ſucceſsfully ſolicited a 
new patent. In March, 1 2683, ſuch a grant was conferred on the earl of 


Perth 


Perth and others, as had been lately paſſed to Carteret. Thus the pro- 
perty of the ſoil of Eaſt- Jerſey became inveſted in owners of different N 
kinds; in the general proprietors; in the purchaſers under them; in 7 
claimants under patents, and from Indian purchaſes. What a fruitful- 5 
ſced-plot of future litigation was here ſown in a colony, which once con- 
ſidered the abſence of lawyers as the greateſt felicity | Yet we ought f 
naturally to expect the future prevalence of concord in a country, which 
was now honoured with Robert Barclay for its governor, whoſe writings 
_ adorned while they apologized for the tenets of a ſe&, the fundamental 
principles of which is peace. Charles II. at the ſame time tranſmitted a a 
letter to the governor, the council, and inhabitants, of this province ; 
ſtating the title of the proprietors to the ſoil and juriſdiction, and requi- 
ring all to yield obedience to their government and the laws. 
Though oppreſſion fell not heavy on the people, ſo as to interrupt 
their purſuits, the Jerſeys did not enjoy perfect tranquillity, owing chiefly 
to the claims of a more powerful neighbour. It was to little purpoſe 
to declare them independent of New-York if ſhe ſtill claimed and exe 
ciſed real juriſdiction, When, ſubſequent to the year 1683, her aſſem- 
bly was introduced, it extended the ſame taxes to them as it had eſta- 
bliſhed for its conſtituents, though it ſeems now impoſſible to diſcover 
by what principle ſuch a meaſure could be defended, except by power. 
The governors. of New-York conſtantly repreſented the great inconve- 
nience of having two diſtin& governments upon one river, and ſolicited 
the re- annexation of the Jerſeys, notwithſtanding the remonſtrances of . 
the proprietors, who did not foreſee the vexations which afterwards enx- 
ſued. Here they did not yet enjoy the benefit of a port of entry, becauſe 
no cuſtom-houſe was eſtabliſhed : And the collector of New-York con- 
tinued to exerciſe over them his former authority under his ancient com- 
miſſion. Being oppoſed in the diſcharge of his duty, he complained, in 
June, 1685, to the commiſſioners of the cuſtoms ; ** that, when he pro- 
« ſecuted veſſels, the juries found their verdicts againſt the moſt undoubt- 
« ed facts. The miniſters of England, to whom this complaint was * 
referred, inſtantly ordered a writ of quo-warranto to iſſue, with a promp- 
titude which ſhewed that they only wiſhed for a pretence to execute what. 
lh 9 N . — 
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they had already predetermined. And, in April, 1686, they command - 
ed the attorney- general to proſecute writs againſt both Eaſt and Weſt 
Jerſey with effect: Aſſigning a reaſon; which evinces the extent of their 
views; that it was of great prejudice in the plantations and to the cuſ- 
erm here, if ſuch abuſes ſhould be any longer ſuffered in a country 
4 which ought to be more dependent on his majeſty.” * The proprie- 
tors of Eaſt-Jerſey, feeling the blow ſtruck at their own conſequence and 
aꝛt the proſperity of their colony, repreſented to James: That they had 
not received this province as a benevolence, fince they had paid for it 
twelve thouſand pounds; neither would they have been concerned in it 
had they not obtained the king's confirmation and aſſurance of protecti- 
on; that they had already ſent thither ſeveral hundreds of people from 
Scotland; and they were willing to propoſe.to the afſembly of Jerſey to 
impoſe the ſame taxes there as were then paid at New-York : They pray- 
ed, that their province might be only annexed to Weſt- Jerſey, over 
which the king might name a governor from among the proprietors; 
that juſtice might be adminiſtered: within the province, with an appeal 


only to England; and that . an officer might be appointed, at Perth- Has. 


- «© Amboy, to collect the cuſtoms, to cauſe the afts of navigation to be 
executed. But, of all that was aſked with ſo much anxiety, the laft 
only was granted, becauſe it was a propoſal that did not militate againft 
the mighty project which was then an contemplation. . And an order 
was tranſmitted to the governor of New-York, in May, 1687, „ to 
permit veſſels to paſs, without interruption, to Eaſt-Jerſey, paying 
* the fame cuſtoms as at New-Yark.” The Jerſeys were not long after 
_ annexed to New-England. In onder to evince their loyalty and their in- 
 elinations to facilitate the king's meaſures, the proprietors of Eaſt- Jer- 
ſey made a formal ſurrender of their patent, which was inftantly ac- 
cepted : Praying only for a new grant, ſecuring their title to the ſoil. 
But, before a requeſt ſo reaſonable could be granted, a revolution enſued, 
which transferred the allegiance of proprietors and people to new. ſove- 
reigns without their conſent. From June, 1689, to Auguſt, 1692, the 
Jerſeys were left without a government, becauſe that of Andros had 
been -overthrown and none was eſtabliſhed in its place. Partly owing to 
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this ſingular circumſtance, but more to the doubts that were juſtly en- 


|  tertained of the authority of the proprietors, diſtractions then enſued, 


which, during ten years, continued to inflict the ſevereſt wounds on a 
miſerable country, which have been themfors Wu ſtiled, * hiſ- 
torians, be revolutions. 
Buch is the hiſtory of an FIT province, the one-fourth of 
which was not then cultivated, was not then purchaſed of the native own-. 
ers. Weſt« Jerſey remained one general waſte; Eaſt-Jerſey had been al- 
ready divided into five counties. But what muſt have been the popula- 
tion of a country which did not annually conſume the value of one thou- 
ſand pounds of European manufactures | What muft have been the ex- 
tent of its commerce, when three ſhips, trading in its ports in one year, 
| were taken notice of as conſiderable | The firſt emigrants thither were 
the immediate deſcendants of the men who paſſed the Sound from Con- 
necticut, and ſettled on Long-iſland : And in the principles, civil and 
religious, of fuch a people we may eaſily trace the true cauſe of that 
turbulence for which the Jerſeys were ſo long remarkable, When the 


colony was transferred to Pen, Barclay, and other Quakers, who found ” 


it convenient to place at their head Lord Perth and other noblemen of 
Scotland, becauſe they wiſhed for patrons, conſiderable numbers re- 
moved thither from Scotland; where, as we are aſſured, they were as 
much perſecuted for their religion as the Engliſh. Nor were the tenets 
of the former ſettlers much improved by the intercourſe of thoſe who had 
been bred amid the commotions of that kingdom, during the reign of 
Charles II. Vet the whole ſeems to have been admirably qualified for 
coloniſts, becauſe their peculiar religion and habits neceſſarily promoted 
diligence and œconomy as the greateſt of virtues. As they emigrated 
without a royal charter they. have not been able to derive from this 
ſource any peculiar privileges. And, when they claim therefore exclu- 
five immunities, they muſt neceſſarily deduce them from this, that they 
were, as Engliſh ſubjects reſiding in a ſubordinate territory of the crown, 
entitled toEnglith liberties. Such they have been always conſidered, though 
they have not always enjoyed their rights. But their obedience has not 


been generally equal, in extent and uniformity, to the protection they have 
at all times experienced. 
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＋ I muſt now deſcend to the þirticltar G06 on ef giving + he royal 
highneſs this trouble, wherein my Lord' Berkeley and Sir George Car- 
teret are concerned; who, I know alſo, will be ſo juſt to me as to have 

me excuſed for manifeſting clearly my knowledge to your royal highneſs. 
About ten days paſt, Captain Bollan ſhewed me a letter from my Lord 
Berkeley and Sir George Carteret, and therewith a grafit from your royal 
highneſs to them, for all the lands to the weſt of Hudſon's: river, as 
more fully may appear in the ſaid grant; wherein | is com iprehended all the 
improvable part of your royal highneſs's patent, and capable to receive 
twenty times more people than Long-ifland and all the remaining tracts, 
in reſpe not only to the quantity of the land, but to the ſea- coaſt and 
Delaware river, the fertility of the ſoil, the neighbourhood to Hudſon's $ 
river, and laſtly the fair hopes of rich mines, to the utter diſcouragement 
of any that ſhall defire to live under your royal highneſs's protection. * 
ſhort, I hold myſelf obliged to give your royal highneſs this account upon f 
certain knowledge, having exactly conſidered and preferred the advance 
of your royal highneſs's reputation in theſe parts above all confiderations 
or obligations whatſoever; and, for my boldneſs,” I can at laſt but beg 
pardon. Neither can I ſuppoſe that my Lord Berkeley or Sir George 
Carteret knew how prejudicial ſuch a grant would prove 'to your royal 
highneſs, but muſt charge it upon Captain Scot, who was born to 
work miſchief, as far as he is credited or his parts ſerve him. This Scot, 
it ſeems, aimed at the ſame patent which your royal highneſs hath, and' 
kas given out words that he had injury done him by your royal highneſs ; 
| whereupon 
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2 whereupon he contrived and betrayed my Lord Berkeley and Sir George 
Carteret into a deſign (contrary to their knowledge) of ruining all the 
hopes of increaſe in this territory, which he hath fully completed, un- 
leſs your royal highneſs take farther order herein, Upon this tract of 
land ſeveral new purchaſes are made from the Indians ſince my coming, 
and three towns beginning. I gave it the name of Albania, lying to the 
weſt of Hudſon's river, and to Long-ifland the name of Yorkſhire, as 
to this place the name of New-York, to comprehend all the titles of 

your royal highneſs. Far be it from me to aggravate any thing beyond 
the bounds of a faithful ſervant ; for, when it may conduce moſt for 
your royal highneſs's ſervice, I ſhall as freely ſurrender up all parts to 
your royal highneſs's pleaſure as it becomes me to do. I preſume farther 
to propoſe a better and more entire tract of land, worthy of great 
conſideration, to my Lord Berkeley and Sir George Carteret, which is 
that part of Delaware river which is reduced from the Dutch, if it is 
not already diſpoſed; if ſo, then that my Lord Berkeley and Sir George 
Carteret may have a hundred thouſand acres along the ſea-coaſt, which 
zs a moſt noble tract of land; but it will coſt them 20,0001. before it 
will yield them a penny, and their children's children may reap the pro- 
fit. Great has been the abuſe of falſe reports, whereof I am now fully 
ſatisfied, and yet I hope to render a ſatisfactory account to your royal 
highneſs, by word of mouth, when it ſhall pleaſe you to give me liberty, 
and that your affairs here are upon ſuch a foundation as will not be 
ſhaken by my abſence.” 

Brit. Erap. Amer. 1 v. p. 144. — * Dougl. Sum. 2 v. p. 268-9-71. 
— 5 See his commiſſion and inſtructions, by which a great variety of 
taxes were impoſed on that immenſe region by the ſole authority of the 
duke of Vork; and the collector's commiſſion, by which he was em- 
powered to collect them. N. York Ent. I v. p. 2-6. — Ib. p. 13-17. 
— * Dougl. Sum. 2 v. p. 272-3. — Ib. p. 169. — N. York Ent. 1 v. 
p. 23-28-32, — Jie opinion of Sir William Jones is ſabjoined, becauſe 
it ſhews the cautious ſentiments of an eminent lawyer, during thoſe days, 
with regard to taxation by prerogative alone, — From N. York Ent. 

LIN 8 do 
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„ do hereby humbly certify, chat, having heard what hath been in- 
ſiſted on for his royal highneſs, to make good the legality of the demand 


of five per cent. from the inhabitants of Newy-Jerſey, I am not ſatisfied 
(by any thing I have yet heard) that the duke can demand that or any 


bother duty from the inhabitants of thoſe lands. And that which makes 
the caſe the ſtronger againſt his royal highneſs 18, | that thoſe inhabitants | 


_ claim under a grant from his royal highneſs to the Lord Berkeley and 
Sir George Carteret; in which grant there is no reſervation of any profit, 
or r ſo much as juriſdiction. The 234 3 WII Joxx 8. 


| 

ReMARE. The inhabitants being thus freed from taxes, levied by pre- | 
rogative, were equally aggrieved, during the reign of William, by the 
impoſition of duties by the aſſembly of New-Vork, which could be as 

| little ſupported by any principle of equity or law. In June, 1697, the 
5 pr 'oprietors, therefore, applied to Sir John Hawles and Sir Creſwell Le- 
vinz for their advice on this ſubject ; who both concurred in opinion, 
* that no cuſtoms could be impoſed on the People of Jerſeys, otherwiſe 


than by act of Parliament or their own aſſembly.” — Rec. Prop. A. 158. 


N. York Ent. 1 v. p. 33-4. — Brit. Emp. Am. 1 v. p. 147. — 
* N. York Ent. 1 v. p. 33. — The following letter from Sir John 
Verden, ſecretary to the duke of York, to Sir Edmond Andros, ſhews the em- 
barraſſinents of the prince, and the nature of the notice ſent to the - 
vernor of New- Vork of the intereſting change mentioned i in the text, — 
From N. York Ent. i v. p. 34. 


. . St. James': . 6 Nov. 1680. 

I preſume you will have heard already. that his royal highneſs, in obe- 
dience to his majeſty's commands, is gone again into Scotland ; but that, 
before he went, he was pleaſed (upon ſuch advice as he rehed on) to 
confirm and re- leaſe to the proprietors of both moieties of the New-Jer- 
ſeys all their and his right to any thing (beſides the rent reſerved) which 
| heretofore may have been doubtful, whether as to government Or public 
duties, in or upon the places within the grants. And, though I believe 
the deeds themſelves reſpectively, when produced to you, will enough ſa- 
tisfy you in this matter, pet I thought it convenient Hernan to give you 

notice 
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notice of them, to prevent as much as in me lies any doubt of the va- 
Hdity thereof, or the having been ſurreptitiouſly obtained, or any other 
| Inconvenience that may happen either to you or to the proprietors, for 
want of ſuch intimation. I am, &c.“ 

N. York Ent. 1 v. p. 37; Journ. Plant. Off. 5 v. p. 163. —*M 
York Pap. 1 v. p- 249.— Dougl. Sum. 2 v. p. 272-3. — N. Vork 
Ent. I v. p. 40. — N. York Pap. D. N- 33. — The two ſubjoined 
papers ſhew the nature of the diſputes in which New-York and the 

| Jerſeys were then engaged. — From N. York Pap. p. 308. 


A remonſtrance from three of the proprietors of Eaſt.- Jerſe ey to the governor off 
New-York. — They blame him for his treatment of their colony; they 
boaſt of their connexion with his maſter ; who abhors doing any 
thing unjuſt. 


ee Sir, 
We did promiſe ourſelves in you a good and kind neighbour, both - 
judging you would have ſo inclined to a colony wherein we are ſo much 
concerned, and that the regard you have to your maſter's honour and 
intereſt would have obliged you to it; conſidering we are ſuch as have 
the happineſs to claim an intereſt in his favour. We have diſcour- 
ſed with his commiſſioners, at London, of thoſe things that were 
by you propoſed in relation to the bringing our colony under the go- 
vernment of New- Vork, and doubt not but we have convinced them of 
the reaſon which induced us not to yield to ſuch a propoſal; and we doubt 
not both the duke and they are fully convinced of our right in every re- 
ſpect, both of government, ports, and harbours, free trade, and naviga- 
tion: And, having converſed with the duke, we found him very juſt, 
and to abhor the thoughts of allowing any thing to be done contrary to 
what he hath paſt under his hand and ſeal : And we perſuade ourſelves 
you will lay aſide all thoughts of attempting what may reflect upon the 
juſtice or honour of your maſter, or may give us juſt reaſon to complain ; 
ſince there ſhall be nothing wanting on our part that may tend to any 
advantageous correſpondence ; which, as we expect from you, fo ſhall 
L111 2 3 be 


W— 


ba® POLITICAL: ANNALSG or Book I. 


be ſeriouſly recommended by us to our agents, and n entertained 
by your aſſured friends and Og « 


eee cots abies Perth, hero: 
22d ap. . ee x Geo. nl, 


Colonel Bee 5 ſpirited anfwer, which e 88 to procure ” 
; uu recal, through the influence 'of his opponents with James I. : 


_ My honoured lord, 


I had the henour of a letter from you and fore ode proprietors of 
Eaſt- Jerſey,” and am mightily ſurpriſed to find that I am accuſed to act 
ſome things to the diſadvantage of your colony and diſhonour of my 
maſter ; did I know my accufers and the crime objected J could be better 
able to anſwer. Your lordſhip may believe me, I have ated nothing un- 
juſtly to the prejudice of your agents or people; ſo far from it, that, 
hen I found them take wrong meaſures, I advifed them for the beſt,. 
as I thought, both for the proprietors and people : What complaints they 
make of me I know not, but am ſure the people cry out very much a- 
gainſt them. What I wrote to his royal highneſs and his commiſſioners, 
as his ſervant, I was certainly obliged to, and to give my opinion what. 
is convenient for the intereſt of this province: And, I believe, had your 
lordſhip been in my ſtation, you would have repreſented: the great incon- 
veniency of having two diſtinct governments upon one river; yours ha- 
ving the advantage of being ſome leagues nearer to the ſea than we are. 
Your agents have diſperſed printed papers, to the diſturbance of the i in- 
habitants of Staten-iſland, which hath been in poſſeſſion: of his royal 
highneſs above twenty years, (except the little time the Dutch had it,) 
purchaſed by governor Lovelace, of the Indians, in the time of Sir 
George Carteret, without any pretences, till your agents made claim of 
it : It is peopled with above two hundred families. To convince your. 
lordſhip that I have done nothing, amiſs. in writing how convenient it 
would be to regain Eaſt-Jerſey, I do aſſure you that ſome of the proprie- 
tors themſelves are of the ſame opinion, and have told me ſo: And, to 
ſhew your lordſhip how favourably I act, I am informed that, in the 
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time of other governors, ſhips that came to Amboy made entry at New⸗- i 


Vork; yet, during my time, ſeveral ſhips have gone thither, and I have 


defired no ſuch thing, nor will I, till I am affured of his royal highneſs's 


pleaſure. - It ſhall not be my fault if there be not an advantageous cor- 
reſpondence. I had almoſt forgot to tell your lordſhip, that to the end a 
fair correſpondence may be preſerved between theſe governments, in an 
act lately made by the aſſembly, amongſt other things, almoſt equal pri- 
vileges were allowed to Eaſt- Jerſey with this province ; and all the thanks 


Ta bY 1 
| New-York, | Tuo. Dow AN.“ 
1 8 February, 1684-5. | py 


N. Jerſey Pap. p. 67-9, — * 1 Plant. Off. 5 v. 3 — 


N. Jerſey Pap. p. 73-83. — Ib. gg. — © Dougl. Sum. 2 v. p. 192. 5 


N. York Pap. 380; Brit. Emp. Am. 1 v. 143. — The aſſembly 

which convened at Perth-Amboy, in May, 1687, gianted a tax of a 
penny in the pound on eſtates, to enable the governor of New-York to 
repel the threatened invaſion of the Canadians, © becauſe the king had 
e inſtructed him to call on other provinces for aid, in caſe he was in- 
* vaded.” From this law it appears that Eaſt- Jerſey had been then di- 


vided into five counties ; that lands were rated at 10/. a hundred acres ; | 
an ox, four years old, at 47. a cow, of three years, at 37. horſes, riſing 


three years, 3/. Wheat, 45. a buſhel; Indian corn, 25s. a buſhet; but - 
ter, 6d. a 1b. pork, 24 d. a lb. tobacco, 21 d. a Ib. and every male in 
habitant, of ſixteen and upwards, at 104. — See the act, in N. Jerſey 


Pap. p. 89. — And from theſe prices, though the nature of the money 
is not mentioned, the politician may form ſome judgement with regard 


to the quantity at market of thoſe commodities, the demand for them, 


BE the nature of trade, the extent of taxation. 


CHAP, 


T have 1s to be mrſrepreſented, who will always endeavour to prove that 
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CHAP. XI. 


| When @ colony was firſt Wn} on Delaware river di ifeuſed.: — 4 Retel of i its 

_ hiftory. — William Pen petitions for a grant of American territory. — His 

charter, —Obſervations.—Firſft emigration under Martham. His negotia- 
tion -with Lord Baltimore. — The frame of government of Penſyluania.— 

, BRefletrons. — Pen obtains a grant of the Delaware colony. — He ar- 

rives in the province. — His conduct. — The for aſſembly. — Its pro- 

C . — His conference with Lord Baltimore. — He changes the frame 

F government. — The ſecond aſſembly. — He returns to England. — His 

diſputes with Lord Baltimore finally ſettled. — Diftraftions ariſe. — A 


deputy-governor appointed. — His contentions with the aſſembly. — Re e- 
marks. =— Conduit of the e at the Revolution. 8 


8 5 what preciſe period of time the F banks of 3 
of the Dutch, of Delaware of the Engliſh, were firſt planted. by 


Europeans, was once a queſtion of importance, becauſe the fate of pro- 
vinces depended on it; though, during the preſent times, it has become 
an inquiry of mere ſpeculation. Curioſity, however, cannot now be per- 
fectly gratified. If we may credit the relations of a diſintereſted man, who 
_ travelled thither, no ſettlement exiſted during the year 1620. While 
Harvey, the governor of Virginia, in March, 1631-2, recognized e the 
<< adjoining plantations of the Dutch,” he conſidered the 41ſt degree of 
north latitude as the northern boundary of that moſt ancient dominion; 1 
- which would carry.it up almoſt to New-Amſterdam of the Hollanders, 
to New-York of the Engliſh. And thus the literal import of the ex- 
preſſion, adjoining, may be naturally gratified, without contradicting re- 
cords or doing violence to probability. The foregoing hiſtory has ſhewn 
that the Dutch colony, which commenced long after a trading-houſe had 
been built, extended a little beyond the ifland of Mana-hattans itſelf in 
1633. And Harvey, who had made diſcoveries by order of his ſove- 
reien, during the years 1627-8-9, “ not- only in Cheſapeake-bay, but 
in every part of his government, could not be ignorant of the pre- 
ciſe 
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ciſe extent of it. Thus, though various Europeans may have then 


trafficked in Delaware, their plantations had not embelliſhed her mar- 
gin Probably during the year 1632, Yet, after receiving proofs and 
examining the queſtion, the lords of the committee of colonies, at the 


diſtance of half a century, reſolved : That the weſtern ſhore of the 


«© Delaware had been planted by Chriſtians before and at the date of 
Lord Baltimore's patent.” The authority is high, perhaps deciſive, 
and would have forced conviction on the moſt incredulous, were it not 
that they had been too much influenced by the ſuggeſtions of an inte- 
reſted man, that the evidence which convinced them does not remain for 
the examination of the preſent times. But. it was a poſſeſſion formed on 
the territaries and Seen either of Virginia or We and ber 
moved rung true. $i admitted, by hos deciſion, he ads of it. * 
When ſtateſmen are guided by the influence of preſent paſſion, rather 
than by uniformity of principle, they generally deviate from the intereſt 
of their country, involving themſelves and the world. 
If, from the period of conjecture, we turn however to the authentic 
natices of records, we ſhall. diſcover: the commencement of the occupancy 


of the Swedes and Dutch. .Scarcely had a Swediſh factory, conducted 


by Minuitz, reared, near the confluence of Delaware, on her eaſtern 
banks, habitations for ſhelter, when Kieft, the governor of New-Ne- 
therlands, tranſmitted a remonſtrance, in May, 1638. He aſſerted, 
with a, confidence which ſhews at leaſt his own ſincerity: „That the 


65 whole South rien had been, 3 in the Dutch poſſeſſion many years, above 
i and below beſet with forts, and ſealed with their blood.” * But nei- 


ther his aſſertions nor his threats were otherwiſe regarded, by Minuitz, 
than as they always are by the wiſe and brave. He retained poſſeſſion, 


though his operations continued extremely feeble, becauſe they were un- 


ſupported. And, at the treaty of Stockholm, concluded in September, 
1640, Sweden and Holland prudently paſſed over in ſilence colonial 
ſquabbles and American territory. * For the pretenſions of neither par ty 
could baus been portal by fair and accurate diſcuſſion, | 
Au 
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An emigration from Maryland hot long after took poſſeſſion of the 
margin of the Dutch Schuyl-ki U, the Hiding-creek of the Engliſh. But, 
when the governor of New-Netherlands heard of what he deemed in- 
truſion, he ſent Alpendam, from Mana-hattans, with two loops, in 


; May, 16423 who eaſily diſpoſſeſſed coloniſts that were little prepared to 


reſiſt him. The weakneſs of Maryland, which had been ſettled only | 


nine years before, the diſtractions of the parent country, involved in 


civil war, prevented the effects of that reſentment which a great nation 


. will always feel when inſult is offered to her ſovereignty. 


When the Dutch recollefted the frequency of the murders committed 


on their traders by the Indians, during their fits of ebriety, the continued 


invaſion of what they deemed their territory by the Engliſh and Swedes, 
they determ ined to build a fort, in order to ſecure both. During the 


Vear 1 6 51 they erected a trading-houſe, rather than a fortification, on a 


low point of land, which commanded the river, near which the preſent 
Newcaſtle was built. And here Hudde was left to rule and to traffic. 
In July, 1651, he purchaſed, from the Minquaas, the lands on the weſt- 
ern ſhore of the Delaware, from Chriſtiana-creck to the river of Bompt- 


hook; which is the moſt early Indian purchaſe made here by the 


Dutch: And, from this tranſaction alone, we may infer, that no colony 
had hitherto been ſettled, that the poſſeſſion of all parties was recent and 


unſubſtantial. But he did not continue long to exerciſe his feeble au- 
thority. The Swedes had not only obſerved this conduct of their rivals, 


but proteſted againſt what was conſidered as injurious to them; though he 


did not regard i much what had been ſo often done before, without blood 


ſhed, without conſequence. And, during the ſub ſequent year, a veſſel 
of conſiderable force, with a few troops on-board, conducted by Riſingh, 
anchored near the fort; of which he inſtantly acquired poſſeſſion by 


ſtratagem rather than by force, becauſe his attack was unexpected, ſince 


his power was derided. Agreeably to the practice of conquerors, he 
named what his ſuperior dexterity had acquired Fort Caſimir, which 


he ſoon ſtrengthened and enlarged. And he ſoon after erected, on the 
ſame river, five miles higher, Fort Chriſtiana, in honour of his queen. 


Mran-while the government of Maryland knew little of theſe revolutions 
1 „ ne 4 
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of unimportant ſovereignty, except from rumour, becauſe no communi- 
cations had been yet formed from the ſource of Cheſapeake to the bay of 
Delaware. And it could not oppoſe what it did not certainly know. 
The Weſt-India company felt the blow ſtruck at its intereſt and its 
power, but was too feeble to reſent it in proportion to its feelings, becauſe 
it was poor. And it applied for aid to the city of Amſterdam, which 
equally abounded in wealth. Invigorated by this powerful ally, the 
company ſent an armament from Mana-hattans, under the command of 
Stuyveſant, the governor; who, in September, 1655, eaſily acquired 
poſſeſſion of the two forts, and compelled the Swediſh coloniſts to ſub- 
mit to the government of the ſtates-general. The facility of his con- 
queſt ſhews the weakneſs of his opponents; the paucity of the Swedes 
demonſtrates the imbecillity of their colony. The fortreſs of Caſimir 
was now denominated Newer-Amſtel by the Dutch, by the Engliſh New- 
caſtle. And a village naturally aroſe under its walls, becauſe the inha- 
bitants derived protection from it; and the Dutch coloniſts followed 
the cuſtom of their countrymen, who delight to reſide in towns. A 
ſubordinate government was here eſtabliſhed, which was guided by a 
lieutenant-governor, under the command of the director- general of New- 
Netherlands. But neither this little colony nor his limited authority 
extended beyond the limits of the Indian ſale before-mentioned. And, 
in purſuance of orders which he received in 1658, he purchaſed of the 
natives, in the ſubſequent year, the lands around Cape Henlopen, in 
order to raiſe a fortification and to extend the ſettlements. Theſe trivial 
notices ſufficiently demonſtrate the real commencement of a permanent 
plantation on Delaware, and the littleneſs of its extent ſo late as the Reſto- 
ration, thirty years after it has been ſaid to have begun. The evidence 
of records ſhews how little are to be relied on the aſſertions of intereſt or 
the ſtories of tradition. 
Informed at length of all theſe 8 the governor of Maryland 
was rouſed from his late inactivity in proportion as he perceived that the 
intereſt of the proprietary was affected: He diſpatched Colonel Uty and 
other commiſſioners to Newcaſtle in the year 1659, in order to ſhew 
Lord Zaltimore's right, to claim the country to the ſouthward of the for- 
Mmmm 3 „ 
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tieth agree of north latitude, to warn the Dutch to retire to the north- 
ward of it. But the requiſitions of theſe men ſeem not to have been 
much attended to, becauſe the power of Maryland was not dreaded. And 

this nobleman ſent Neal, as his agent, to Holland, during the fabfequent 
year, to make ſimilar demands, and to proteſt againſt the conduct of ; 
the Weſt-India company. Though that body, however, refuſed his re- 
queſts, it ſent private orders to its officers to withdraw to the northward 
of Lord Baltimore's boundary, in order to prevent the threatened hoſ- 
tilities. After thoſe affected delays and contradictory conduct, which are 


natural to men who are obliged to execute diſagreeable commands, the 


Dutch actually retired, during the year 1662, from the country around 
Cape Henlopen. And Charles Calvert, the ſon of the proprietary, im- 
mediately occupied what his opponents had relinquiſhed. Vet they re- 
tained poſſeſſion of Newcaftle and the higher parts of the country till 
October, 1664; when the whole ſubmitted to Sir Robert Car. He ad 
mitted the Dutch coloniſts, by a formal capitulation, to the honoura- 
ble rank of Engliſh ſubjects, who conſequently acquired, by their ſub- 
jection, the invaluable rights of Engliſhmen.* But what muſt have 
been the populouſneſs of a colony, which, twenty years after, when it 
had acquired additional numbers from its neighbours, contained oniy 
three thouſand perſons? From its conqueſt, the Delaware plantation, of 
which Newcaſtle was the capital, was annexed to New-York as an ap- 
pendage, becauſe it had been long ſubordinate to her. And, till the pe- 
| riod of final ſeparation, it underwent the various viciſſitudes of its ſu- 
perior, partaking of her fortunes, both good and evil; feeling no other 
diſturbance than what aroſe from the claims of Lord Baltimore, which 
were rejected without ceremony; from an inſurrection of the ancient co- 
loniſts, which was eaſily ſuppreſſed, becauſe it was unprovoked. With 
New-Netherlands the duke of York aſſumed the government of this lit- 
tle territory in the ſame manner as of his other dominions, though with- 
out authority. For it ought to be remembered, that his grants extended 
only to the eaſtern margin of the Delaware, and the plantation before- 
mentioned ſtretched in a narrow ſlip along her weſtern bank. It is a ſin- 
gular circumſtance in the hiſtory of this inconſiderable colony that it 


ſeems 
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| ſeems to have been at all times 3 by en 0 their titles 
were defective. 

In the mean time the renowned William Pen, che head of a conſider- 
able party, a man of great depth of underſtanding, attended by equal diſ- 
ſimulation; of extreme intereſtedneſs, accompanied with inſatiable am- 
bition; and of an addreſs in proportion to all theſe; engaged in colo- 
niſation during an age when all men's minds were inflamed either with 
the defire of emigration, becauſe they were unhappy in England, or with 
an anxiety to acquire diſtant ter ritory, becauſe their ſovereign was pro- 
fuſe of what had coſt him nothing. As an American adventurer, Pen 

firſt appeared at the head of the Quakers; who, during the year 1674, 
_ Purchaſed the weſtern part of the Jerſeys of Lord Berkeley; who ſoon 
after bought of Carteret what remained. And, from this time, his 
active mind was extremely engaged not only in the adminiſtration of a 
country in which he was ſo deeply intereſted, but in acquiring know- 
| ledge of colonial affairs. It was on this occaſion that he received the 


moſt exact information of the country lying weſtward of the Delaware, 


which inflamed his ambition; while his diſſatisfaction with his nume- 
rous aſſociates incited a deſire to acquire a ſeparate eſtate.? And a man 
of his addreſs was little at a loſs for pretences or expedients. 
In June, 1680, he preſented a petition to Charles IT. ſtating not only 
his relationſhip to the late admiral, but that he was deprived of a debt, 
due from the crown, when the exchequer was ſhut up; praying, in com- 
paſſion to the afflicted, for a grant of lands, lying northward of Mary- 
land and weſtward of Delaware ; and adding, that, by his intereſt, he 
ſhould be able to ſettle a province which might, in time, repay his 
claims. His petition was immediately ſent to Werden, the duke of 
York's ſecretary, and to Lord Baltimore's agents; in order that they 
might report how far the petitioner” s pretenſions may conſiſt with 
te their boundaries.” Both agreed to the propoſals of Pen, provided 
“ his patent might be ſo worded as not to affect the rights of others. 
To every thing that was aſked of him he readily agreed, becauſe he knew 
the importance. of conceſſion while he aſked for what might be ex- | 
| tremely endangered by oppoſition. He had the art to procure not 
Mmmm 2 only 
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only the conſent, but the recommendation, of the duke of Vork. 
And, in November, 1680, the ſketch of a patent, which he had chiefly 
copied from the charter of Maryland, was ſent to the attorney-general 
<« for his opinion of it; who not long after communicated his obſervati- 
ons, © ſhewing the clauſes that are not agreeable to the laws here, though 
« they are in Lord Baltimore's patent.” '* After a conſiderable ſtruggle 
with the duke's commiſſioners, who inſiſted that Pen's ſouthern line 
ſnould run atleaſt twenty miles northward of Newcaſtle, his boundaries 
were at length adjuſted, ſo as to pleaſe both parties. And, in January, 
1681, the committee of plantations requefted that eminent ſtateſman. 
and lawyer, North, chief-juſtice, ** to take his patent into conſidera- 
tion; to provide; by fit clauſes, that the ſovereignty of the king be re- 
« ſerved ; that acts of parliament, concerning trade, and navigation, and 
the cuſtoms, be duly obſerved; and, in general, that it be ſo drawn that 
it may conſiſt with the king's intereſt and ſervice, and give ſufficient en- 
© couragement. to- ſettlers.” . The charter ſhews that it had been cor- 
rected by the hand of a maſter. We ſhall probably hear no future hiſ- 
torians ſpeak of it as © an hiſtorical phenomenon, that ſo excellent a ſet 
of conſtitutions took their riſe from an arbitrary court and a bigotted 
« prince.“ When we conſider the time at which it was granted, long 
after the acts of trade and revenue had been eſtabliſhed ; its ſingular 
proviſions, which were aſſuredly ſettled after the greateſt conſideration 
by the moſt eminent lawyers and ſtateſmen ; the diſputes in which the 


nation was then engaged with Maſſachuſets; the charter of Penſyl- 
vania” muſt be deemed an object of ſingular curiofity and of minute 
diſcuſſion. by 

In conſideration of the merits of the father, and the good purpoſes 
of the ſon,” in order © to extend the Engliſh empire,” and to promote 

uſeful commodities, Charles II. granted to William Pen, as proprietary, 
in abſolute property, that immenſe region, bounded on the eaſt by the 

river Delaware, extending weſtward five degrees of longitude, ſtretching 
to the north from twelve miles northward of Newcaſtle to the three-and- 
fortieth degree of latitude, limited on the ſouth by a circle of twelve 
miles, drawn round Newcaſtle to the beginning of the fortieth degree 


. 
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of latitude. The whole was erected into a province, by the name of 
Penſylvania: Saving to the crown its ſovereignty and the allegiance of 
the proprietary and people. In order that the colony might increaſe by 
the multitude of people reſorting thither, liberty was given to ſubjects, 
_ thoſe only excepted who ſhould be ſpecially forbidden, to tranſport them- 
ſelves in ſuch ſhipping, as by the laws of England they ought to uſe,” 
with ſuch merchandiſes as they ſhould think/proper; ** ſaving the cuſ- 
«toms for the ſame, by any ſtatute due, or to be due; to import the 
productions of the province into England, © but into no other country 
e whatſoever,” and to export them thence within one year, paying ſuch 
duties as other ſubjects, and obſerving the acts of navigation. Pen was 
empowered to aſſemble the freemen, or their delegates, in ſuch form as 
he ſhould think proper, for raiſing money for the uſes of the colony, and 
for making uſeful laws, provided they ſhould not be contrary to thoſe of 
England or the rights of the kingdom. To the end that the proprietary, 
or the people, might not through inadvertence or deſign depart from that 
allegiance, which, by the laws of the realm, they and all other ſubjefts 
owe to the crown, a duplicate of the acts of aſſembly was required to 
be tranſmitted within five years to the king in council; in order that, 
ſhould they be found inconſiſtent with the ſovereignty, or contrary to le- 
gal government, they might within fix months be declared void. He was 
empowered to erect courts of juſtice, to hold plea of cauſes, civil and 
criminal ; ſaving to every one the right of appeal to the king in council : 
And he was enabled to pardon crimes committed within his juriſdiction, 
treaſon and murder only excepted. It was required, that the rules for 
governing property, as well for deſcent of lands as for ſucceſſion of chat- 
tels, ſhall remain, according to the courſe of the laws of England, till 
changed by the aſſembly. The proprietary was empowered to conſtitute 
| ports, for the convenience of commerce; provided,“ that the officers 


GS appointed by the commiſſioners of the cuſtoms ſhould be freely ad- 


 < mitted.” The aſſembly was authoriſed to aſſeſs reaſonable ſubſidies on 
the commodities loaded or unloaded in the harbours of the colony, which 
were granted to Pen; © faving to the crown ſuch cuſtoms, as by act of 


6c parliament are or ſhall be appointed; the word are referring to 
thoſe 
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thoſe already eſtabliſhed ; the term ſhall, to thoſe that might be impoſed 
in future: And the whole diſtinguiſhing between the provincial revenue 
for local purpoſes and the parliamentary taxes for the uſes of the em- 
pire. He was required to appoint an agent to reſide in London, to 
anſwer for miſdemeanours or wilful negle& againſt the acts of trade; and, 
in caſe of failure, the government might be reſumed, ſaving the rights of 
the people. As nies might happen, he was empowered to train the 
inhabitants, to purſue the invaders by ſea and land; provided that no cor- 
reſpondence ſhould be maintained with the enemies of the crown, that no 
war ſhould be made on any ſtate in amity. He was enabled to alien 

the ſoil to the coloniſts, who might hold their lands under his grants, 
notwithſtanding the ſtatute prohibiting ſuch ſubinfeudation. It was ſti- 
pulated by the king, for himſelf and his fucceſſors, that no cuſtom, or 
e other contribution, ſhall be levied on the inhabitants or their eſtates, 
<< unleſs by the conſent of the proprietary, or governor and aſſembly, or by 
« af of parliament in England. Yet the preciſion of this language 
did not preclude diſputation, becauſe ingenuity can eafily frame objections 
at the command of intereſt or ambition. By the deſire of the biſhop of 
London,“ it was ſtipulated, that, when twenty inhabitants ſhould re- 
queſt a preacher to be ſent them, who ſhould be approved by him or his 
ſucceſſor, he ſhall be allowed to refide without moleſtation. Should 
doubts ariſe, with regard to the true conſtruction of the charter, it was 
commanded, that an interpretation favourable to the proprietary ſhall 

always be made, provided that none ſhall be admitted, by wh ch the al- 


legiance due to the crown may ſuffer diminution. 


Such is the ſubſtance of a grant, whereon has been eſtabliſhed the 

Penſylvanian government and laws, ſo highly celebrated for their mode- 

ration, their wiſdom, their excellent proviſions in favour of liberty. 
<« It is remarkable, ſays their hiſtorian, that ſuch an inſtrument, 

_ 4. penned with all the appearance of candour and ſimplicity imaginable, 
and equally agreeable to law and reaſon, to the claims of the crown 
“ and the rights of the ſubject, ſhould be the growth of an arbitrary 
% court.” Perhaps, it is no leſs ſingular, that the national rights, the 

ow authority of the laws and the ſupreme legiſlature, ſhould have been fo 
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*« carefully attended to and preſerved.” But, it is in the hiſtory of 
Maſſachuſets that we ſhall find this myſtery fully explained. Charles II. 


and his miniſters had been long deeply engaged in a contention with this 


colony, which had given them infinite vexation, and impreſſed both with 


the ſtrongeſt ſenſe of the inconveniences which they felt, to which they 


found it ſo difficult, if not impoſſible, to apply an effectual remedy. It 
was an anxiety to prevent the like diſputes and diſorders from ariſing in 
Penſylvania, which dictated the chief clauſes of her charter. The gene- 
ral court had deemed the acts of navigation of no force within its juriſ- 
diction, till legalized by its own ordinance; but this grant carefully pro- 


vided for a compliance with them, under the penalty of forfeiture : Acts 
had been made by that provincial legiſlature inconſiſtent with the laws 
and rights of the ſovereign ſtate ; but this incongruity is here cautiouſly 


Prohibited : The general court had coined money, and afterwards 
pleaded its ignorance as an excuſe ; but, to prevent the dangers of miſ- 


conſtruction or deſign, all laws were required to be tranſmitted for ap- 


probation or diſſent, though this prudent proviſo anſwered little good 


practical purpoſe : A ſtanding agent was now required, becauſe that bo- 
dy had either refuſed, or delayed to appoint any, to anſwer the moſt ur- 


gent complaints : And, the rights of the church of England were now 


regarded, becauſe ſhe had been ſuppreſſed in Maſſachuſets. Like all the others, 
this charter, however, thus legal and reaſonable, is merely declaratory of thge 


common law, when properly underſtood and properly applied; and 
every privilege conferred, or right reſerved, would have neceſſarily follow- 
ed a colony, ſettled by Egliſh ſubjects, without a charter; becauſe, 
their immunities and duties adhere to them whereſoever they go. In 

New-York and the Jerſeys, the ſame privileges were enjoyed ſubſequent to 
the Revolution, as in Maryland, or Penſylvania. For, they all equ ally 
owed allegiance to the crown and obedience to the laws ; in return, they 


were entitled to general protection and legal government. Yet there 


was in this no expreſs ſtipulation, as had been inſerted in all other colo- 
nial patents, that the Penſylvanians and their deſcendants ſhould be 


e confidered as ſubjects born within the realm,” becauſe the great 
5 . RO lawyers, 
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lawyers, bse reviſed it, knew that ſuch: W were e nugatory, ſince 
they were inferred by few vinfyg edt hunt 
© Mean-while eee ee ſeems to have er his uſual addreſs 0 
aQivity in procuring inhabitants for the - wilderneſs which a tedious 


ſolicitation had procured. In May, 1681, he detached Markham, his 


kinſman, with a ſmall emigration, in order to take poſſeſſion of the 
country, and to prepare it for a more numerous colony. He publiſhed, 
in the ſubſequent July, certain conceſſions, agreed on between the pro- 
<<. prietary and the adventurers. * But they contain nothing beſides the 
manner of acquiring lands, by which contrary to the remonſtrances of 
| his' followers; a conſiderable quit-rent was reſerved ; - the mode of treat- 
ment of the Indians, whoſe rights were humanely attended to, becauſe 
they were men; and a few general regulations for the preſervation of 
internal order till his arrival, and the eſtabliſhment. of a regular legiſla- 
ture. Judging of the intereſtedneſs of Lord Baltimore by his own feel- 
ings, he ſuppoſed that this nobleman had extended his province beyond 
his true limits: And in October, 1681, Pen tranſmitted a letter to. 
Friſby, Harman, and to other principal inhabitants of the eaſtern ſhore 
of Maryland,* telling them; in language which ſhews,cither his miſ- 
information or his confidence, that they reſided in Penſylvania, and 
ought no longer to pay their rents or their taxes as formerly. They de- 
rided this warning, becauſe they perfectly knew their own affairs. But 
others, either of weaker minds, or of leſs honeſty, who, like thoſe to be 
found in every country, wiſhed only for a pretence to withhold their du- 
ties, refuſed to pay the public -levies, till they were compelled by 
force; the people hoping to be under no government.. And here 
commenced, from the forward ſelfiſhneſs of Pen, a controverſy, which, 
for upwards of half a century, created infinite . and vexation to 
the two proprietaries, and anxiety to the people. nN 

In Auguſt, 168 1, Markham received from the governor of New- 
York, that extenſive foreſt, lying twelve miles northward of Newcaſtle, 
on the weſtern ſide of the Delaware, and finely watered by her, and by 
ſmaller ſtreams : As it enjoyed the advantages of a ſettled neighbourhood 
on the ſouth and call, his followers were not embarraſſed with the diffi- 
culties 
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culties which depreſſed their predeceſſors i in che ſame purſuits. ' And they | 
made preparations with their habitual diligence for the numerous emi- 


gration expected in the ſubſequent year. Markham ſoon viſited Lord 
Baltimore, to deliver the royal letter of April, 1681 ; informing him of 5 


the grant of Penfylvania, recommending the infant colony and its leader 
| 1 his friendly aid, requiring him © to make a true diviſion of the two 
< provinces, according to the boundaries and degrees expreſſed in their 

< patents.” * This nobleman received him with the affection of a fa- 
ther, and profeſſed his readineſs to comply with requiſitions, which to 
him had the force of commands, becauſe they promoted the views of his 
ſovereign, and his own intereſt. In order therefore to fulfil both, he 
met that gentleman, in the ſubſequent year, in conformity to his own: 
requeſt, at the village of Upland ; which has ſince been denominated 
Cheſter. But a ſkilful obſervation, with an accurate inſtrument, ha- 
ving diſcovered what ſeems to have been a ſecret to both parties, that the 
place of treaty was twelve miles ſouthward of the fortieth degree of lati- 
tude; that the real boundaries of Maryland would conſequently run up 
to the Schuyl-kill; Markham was now as backward as he had been lately 
ſolicitous to eſtabliſh the limits of Penſylvania. It was to no purpoſe to 
renew their conferences at a ſubſequent day, becauſe the one deter- 
| mined to derive every benefit from the preciſion of his boundaries, 
while the other equally reſolved to draw advantages from the uncer- 
tainty of his. 
The conceſſions before- mentioned, given merely as a temporary expe- 
dient, would have afforded little ſatisfaction to his followers, and added 
nothing to the fame of Pen as a legiſlator. And in April, 1682, he 
publiſhed © the frame of government for Penſylvania. The chief in- 
tention of this famous charter was declared to be, what was ſaid ought 
to be the end of all true government, © for the ſupport of power in 
< reverence with the people, and to ſecure the people from the abuſe of 
c power. For, liberty without obedience is confuſion, and obedience 
<« without liberty is ſlavery.” In proſecution of theſe ſalutary objects, 
the chief aim of the proprietary was to eſtabliſh the ſupreme power, 
. ene and executive, upon proper principles. The aſſembly, there- 

| . N n nnn | fore, 
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fore, was directed to confi: at firſt of the-whole freemen, afterwards of 
two, but never to exceed five hundred. A provincial council was eſta- 
bliſhed, conſiſting of ſeventy-two members, to be choſen by the free- 
men; of theſe counſellors there was to be an annual ſucceſſion of twenty- 

four new ones; the ſame number annually going out: And here was the 
governor to- preſide, inveſted with a treble vote. Thus compoſed, the 
council was not only inveſted with the whole executive powers, but with 
the ſame authority as had been given by the Carolinian conſtitutions, from 
vrhich it was probably copied, of preparing ſuch bills as ought to be pre- 
ſented to the aſſembly. The Penſylvanian frame was drawn chiefly from 
the Oceana of Harrington, which we are aſſured is the only valuable mo- 
del of a commonwealth hitherto offered to the public:“ Yet it is 
ſingular, that all the principal defects of the one are literally tranſcribed 
into the other, becauſe Pen was actuated by the uſual ſpirit of copyiſts. 
It is unneceſſary to point out either the beauties or the faults of a ſyſtem 
which was tob viſionary to be ever carried into practice. The frame of 
government, however, which was extorted from Pen by the clamour of 
his followers, *® was conſidered as ſo excellently calculated for ſecuring. 
| liberty, religious and civil, that many embraced it, in the perſuaſion, 
that it would be punctually executed. But complex forms of govern- 
ment, like complicated movements in mechanics, will be ever found un- 
manageable i in execution. The theoretical frame of Pen underwent a 


ſimilar fate as the no leſs impracticable conſtitutions of Locke: It was 


at once found to be inapplicable to the condition of the colony: And, 

after a variety of alterations, which did not amend it, it was at length. 
wholly laid afide, and the preſent ſimpler form eſtabliſhed. What hap- 
pened to both, and the diſtractions engendered by them, offer this in- 
ſtructive leſſon to mankind : To be content with the conſtitution handed 
down to them by the wiſdom of their fathers ; to be cautious how they 
remove ancient foundations in their eagerneſs to adopt the ſpeculations of 
theoriſts. As a ſupplement to tbe frame, there was publiſhed, in the ſub- 
ſequent May, a body of © laws agreed. upon in England by the adven- 
e turers,” which was intended as a great charter. And it does great ho- 
nour to their wiſdom as ſtateſmen, to their morals as men, to their 


ſpirit 
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ſpirit as coloniſts. A plantation, reared on ſuch a ſeed-plot, «cha _ 


fail to grow up with rapidity, to advance faſt to mn to attract the 


notice of the world. 
Diſſatisfied with the immenſe region n which he had lately acquired, or 


conſidering the whole as unprofitable © unleſs he could carry it ſouth- 


© ward to Cheſapeake,” Pen had continually ſolicited the duke of 
York, though in vain, for a grant of the Delaware colony, Wearied at 
length with ſolicitation, or hoping for benefit from a poſſeſſion which had 
hitherto yielded him none, the prince conveyed in Auguſt, 1682, as well 
the town of Newcaſtle, with a territory of twelve miles around it, as 
that tract of land extending ſouthward from it u pon the river Delaware 
to Cape Henlopen. But no tranſaction could be more liable to objec- 
tion: None could reflect more diſhonour on both parties, becauſe both 
knew that the title of what was now ſold was extremely exceptionable, 
fince it belonged to another. For the duke's patents did not include it 
within his boundaries: And for twenty years his counſellors had adviſed 
him againſt procuring an incluſive grant, becauſe they foreſaw that the 
whole muſt one day devolve on him, with the crown itſelf. He could 


transfer, therefore, no other right than mere occupancy in oppoſition to 


the legal claim of Lord Baltimore, whoſe charter carried up his northern 


limits to that part of the eſtuary of Delaware which lieth under the 
c fortieth degree of latitude.” And he conveyed to him only the foil _ 


of a territory, whoſe extent it was impoſſible to deſcribe, becauſe it could 
not be aſcertained, without any of the powers of juriſdiction, which 
were, however, immediately aſſumed by Pen, becauſe grave men and 
philoſophers can do without ceremony what would cover others with 


ſhame. Having thus gratified his followers and his ambition, he de- 


> parted for Penſylvania, in order to enlarge the ſcene of action, becauſe 
his active mind was never happy except while engaged in intrigue. 
When the proprietary, for the firſt time, arrived on the banks of the 


Delaware in October, 1 682, he found them inhabited by three thouſand 
perſons, compoſed of Swedes, Dutch, Finlanders, and Engliſh. They 


were deſcribed as a plain, ſtrong, induſtrious, people, though they had made 
no o great progreſs in culture, becauſe their poſſeſſion was recent. And 
Nnnn 2 | by 
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by theſe, as well as by his-coloniſts, he was received with joy and 


reſpett, becauſe they had nothing to fear and much to hope. He was 


accompanied thither by about two thouſand emigrants, Who, being 
either Quakers or other diſſenters, wiſhed to-enjoy their peculiarities and 
religion in a country which offered a peaceful aſylum to the perſecuted. 

As numbers in England during the reign of Charles II. ſuffered more 
from what they. dreaded than from what they felt, they naturally de- 
ſerted a land where they were miſerable, in order to enjoy that freedom 


and property, which were now offered them as the price of their change 


of habitation. And it became ſoon a gainful branch of commerce from 
the weſt of England to carry paſſengers to Penſylvania, becauſe the ſpirit 


of emigration pervaded a diſſatisfied people. Agreeably to the counſel of the 


good biſhop of London, to buy the natives land, Pen immediately entered 
into treaty with the Indians, from whom he purchaſed as much of the 


ſoil as the circumſtances of the colony required, for a price that ſeems to 


have given them ſatisfaction, and with whom be ſettled a very kind correſ- 


| pendence. This policy, equally humane and wiſe, not only long enſured 


an advantageous peace to the province, but has conferred undiminiſned 


eelebrity on his name, while the adviſer of it has been hitherto either un- 
known or forgotten. Nothing ſeems to be liable to more objection than 


the mode in which lands have generally been acquired of the aborigines, 
becauſe the ownerſhip was inveſted in the tribes, and not in their 
ſachems, who too often ſold them at a time when they were incapable of 
diſpoſing of what really belonged to others. The general dominion of 


the immenſe foreſt, which at that time ſkirted the frontiers of the ſettle- 


ments, appears to have been inveſted in the Five nations, by the right of 
conqueſt. And, during the year 1684, they abſolutely refuſed to ſell the 
lands on the river Suſquehannah to Pen; becauſe he was oppoſed by the 
governor of New-York, whoſe influence was unbounded over this 


powerful people, who feared the loſs of the trade of peltry to his province, 
which. that gentleman was ſuppoſed to have wronged in his anxiety to 


promote his own deſigns. The proprietary, however, enjoyed the ſatis- 
faction of having completed © the ſettlement of {ix-and-twenty fail of 


= people to- content within the ſpace of one e It was on this 


occaſion, 
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occaſion, that the foundation of Philadelphia was laid on a narrow tongue: 


of land, formed by the junction of the rivers Schuyl-kill and Delaware; 
* which, we are allured, flouriſhed ſo much, that there were near a 


ee hundred houſes and cottages built within a twelvemonth from its 


* commencement in 1682 ;” which afterwards became fo juſtly fa- 
mous for the regularity of its ſtructure, the convenience of its wharfs, 
the number of its warehouſes, the extent of its commerce, the * | 


neſs of its wealth, and the excellence of its police. 


Nothing can be more amuſing than to remark the ſingular legiſlative | 
conduct of Locke and of Pen, ſo renowned as colonial legiſlators : The 


former, leſs {killed in the ſcience of man, thought it ſufficient to eſtabliſh 
a learned ſyſtem for a deſert, expecting that the multitude would no 
ſooner comprehend the. beauty of its parts than obey it : The latter 
judged more wiſely when he decided, ** that there muſt be a people, be- 


fore there can be a government; that the people muſt be united and 
c free, before there can be a permanent government.” In proſecution” 


of theſe large views, he convened the firſt aſſembly at Cheſter, in De- 
cember, 168 2 ; conſiſting of ſeventy-two delegates, from the ſix counties, 
into which had been already divided Penſylvania and the Delaware 

colony, that was ſoon denominated the terri tories. Here, according to 
_ the frame, the freemen might have come for this time in their own per- 
ſons, in the true ſpirit of Rouſſeau. But, not only the ſheriffs by their 
returns, but the inhabitants by their petitions to the proprietary, de- 


clared, that the fewneſs of the people, their inability in eſtate, and un- 
ſkilfulneſs in matters of government, will not permit them to act; thus 
ſmhewing an example of humiliation, not common in the world. And 


they deſired, therefore, that the deputies now choſen, may ſerve both for 


the provincial council and general aſſembly; three out of every county 


for the former, and nine for the latter. Theſe repreſentations, ſo agree- 
able to the deſigns of the proprietary, probably procured by him, were 
paſſed by the aſſembly without heſitation into an act of ſettlement.” The 
perſons, thus returned, were declared to be the legal council and aſſem- 
bly; and every county was empowered to ſend the ſame number in fu- 

ture, which in the ſame manner ſhould conſtitute the legiſlature : And, 

after 
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after the addition of a few other explanations, the modified frame of 
government was ſolemnly recognized and accepted. When the whole re- 
| flected; © that nothing is more deſirable than the union of a people,” an 
act was paſſed, annexing the territories to the province, communicating to 
the one the ſame privileges, government, and laws, as the other already 
enjoyed. Nothing could be more wiſe than this policy; it is only to be 
regretted, that it was founded in uſurpation, becauſe, though to the ſoil 
of the Delaware colony Pen had the ſemblance of right, to the juriſdic- 
tion he had none. Over this tranſaction the aſſembly of 1704, with great 
grief, lamented, while it remonſtrated to Pen in characteriſtic language: 
“That thou, who knew how precarious thy power was to govern the 
<< lower counties, ſhould bring thy province into ſuch a condition, that, 
s when the crown had aſſumed that government, the privileges granted 
by thy ſecond charter ſhould become of no effect. Every foreigner, 
who promiſed allegiance to the king and obedience to the proprietary, was 
at the fame time declared to be a freeman, and entitled to his rights. 
The numerous laws, which were enacted at this firſt aſſembly, which 
do ſo much honour to its good ſenſe; diſplay the principles of the people; 
theſe legiſlative regulations kept them alive long after the original ſpirit 
began to droop and expire. Had Penſylvania been leſs bleſſed by nature, 
| ſhe muſt have become flouriſhing and great, becauſe it was a principle of 
her great charter, that children ſhould be taught ſome uſeful trade, to 
ce the end that none may be idle, but the poor may work to live, and the 
rich, if they became poor, may not want.” That country muſt be- 
come commercial, which compels factors, wronging their employers, 
eto make ſatisfaction, and one-third over; which ſubjects not only the 
goods but the lands of the debtor to the payment of debts ; : becauſe it 
is the credit given by all to all that forms the eſſence of traffic. We 
ought naturally to expect great internal order when a fundamental law 
declares, that every thing, which excites the people to rudeneſs, 
e cruelty, and irreligion, ſhall be diſcouraged and ſeverely puniſhed.” 
And religious controverſy could not diſturb her repoſe, when none, ac- 
knowledging one God and living peaceably in ſociety, could be mo- 
leſted for his opinions or his practice, or compelled to frequent or main- 
| | | | | | . tain 
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provement of this colony, the ſpirit of diligence, order, and œcοõ˖mpaxͤ, 

for which the Penfylvanians have been at all times ſo juſtly celebrated. 
It is a ſingularity in the hiſtory of this province, that neither its various 
| ſyſtems, nor its fundamental laws, were communicated to the king for 


diſſent or approbation, though ſo ſtrongly enforced by the charter, which 


was really forfeited by an omiſſion rather of deſign than negle& : Thus, 
| evincing to the world how apt are the moſt rigid of men to diſregard the 
rights of others when abſorbed in what nearly intereſts themſelves. 
Having thus promoted his own deſigns and the happineſs of the peo- 
ple, which, fortunately, on that occaſion both coincided ; having thus 


ſecured internal quiet; the proprietary thought it prudent to turn his | 
attention to thoſe diſorders that had already ariſen from diſputed juriſ- 


diction, owing to the unſettled ſtate of his ſouthern boundary. In De- 
cember, 1682, he met Lord Baltimore in Maryland, who received him 


with great, perhaps affected, civility. As he had been informed, by 


Markham, of the former proceedings with regard to this important bu- 


ſineſs, he had the addreſs to procure from Charles II. another recom- | 


mendatory letter before his departure from England. This he now pre- 
| ſented to his opponent. It directed the ſettlement of mutual claims, be- 

cauſe it would conduce to the royal ſervice, to the peace of both: It 
required this nobleman to determine his northern limits, by the admea- 
ſurement from his ſouthern boundary, of the two degrees granted by his 
patent, according to the uſual computation of ſixty miles to each; which 
cannot, ſaid that monarch, be ſo certainly effected otherwiſe. It was: 
received with the reſpect due to the recommendation of his ſovereign, 
though its contents, ſo different from that of the preceding year, rather 
merited diſregard. Lord Baltimore obſerved: That his majeſty had 


« undoubtedly received miſinformation, becauſe his patent, which he 


recommended to the attention of his antagoniſt, would clearly ſhew. 
« not only that no ſpecific number of degrees were granted, but that it 
« carried his northern line to the fortieth degree of latitude ;. that, as. 
40 nothing could be controverted but where it interſected the Delaware, 
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tain any miniſtry whatſoever,** To the regulations, which were thus 
eſtabliſhed as fundamentals, muſt chiefly be attributed the rapid im- 
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<< the true mode of aſcertaining that diſputed obje would be by an ob- 
<'fervation on land, by a ſextant of fix feet radius; by which he was 


willing to be concluded, though the inſtrument belonged to his oppo- 


< nent.” And he inſiſted, with a ſpirit worthy of a ſubject of England; 5 
e that a royal mandate could not deprive him of what had been granted 
te under the great ſeal.” Pereeiving that the letter had rather mſpired | 
confidence than terror, Pen waved the meſſage he had brought, becauſe 
he was aſhamed of having given miſinformation ; which was ſo eafily de- 


tected, which degraded his prince and difgraced himfelf. And, admit- 
ting that the latitudes expreſſed in their charters ought to bound the 


_ provinces of both, he propoſed : That the propereft mode to diſcover | 


the fortieth degree was by actual menfuration from the capes of Vir- 
ginia, whoſe true ſituation had been once aſcertained, which was tranſ- 


mitted by tradition and invigorated by common fame. Had it been a 


degree of longitude which was controverted, what has perplexed mathe- 


maticians might have eaſily embarraſſed them. But though each defcended | 
to explanations of his own propoſal, which wagted little, yet both ſteadily 


adhered to what they deemed their own intereſt. In order, if poſſible, 
to adjuſt a controverſy that had diſturbed the eaſtern parts of his pro- 
vince, Lord Baltimore went to Newcaftle in the ſubfequent year: Yet 
nothing was agreed on, becauſe the fame propofals were renewed in ſimi- 
lar language; and the obſtinacy of each was confirmed, ſince the views 


of each were now apparent. The one dreaded innovation, becauſe he 


knew not where it might end; the heart of the other was ſet upon o- 
e pening a door by the Chefapeake, for peopling his colony.“ And 


to this favourite object were at once ſacrificed candour, moderation, good 


neighbourhood ; any one of which is of more real value, in the eſtima- 
tion of true philoſophers, than the eee of provinces, however 


wealthy and great. 


_ WM mind of Pen, ever active, ever fruitful in new ſchemes, was ſoon 


turned to an object extremely different in kind and extent. Diſſatisfied 
with the act of ſettlement, which his own management had ſo lately pro- 


cured, he, without difficulty, created a ſecond frame; agreeing partly 


with the firſt, modified according to the act of ſettlement, and in ſome 


meaſure 


Canar XXI. P. E N SVYTLVANIAÄ lx 60 
meaſure eſſentially different from both: And to this, with his ukial ad- 
dreſs, he eaſily procured the aſſent of the aſſembly. For the encourage- 
ment of aliens, it declared, that, in caſe of death, without naturaliſa- 
tion, their lands ſhall deſcend to their heirs: In order that the inhabi- 


tants might be accommodated with ſuch food as Provi dence had freely af 
Forded, liberty was given to every one to hunt on unincloſed lands, to 
fiſh in all waters belonging to the province. It is a ſingular circum- 
ſtance in the Penſylvanian hiſtory, that, in all the attempts of the propri- 
_ etary, either to ſimplify the conſtitution or to gratify his own inclina- 
tion, the intereſts of freedom were promoted. Whatever were his real 
intentions in this important change, the motives which were then avow- 
ed, on which all acted, are extremely remarkable: That the great num- 
ber of repreſentatives would prove burdenſome to the province; that, 

as the governor had only a treble vote, the people, through their unſkil- 
fulneſs in the acts of navigation, might paſs ſome laws repugnant thereto, 
which might occaſion a forfeiture of the patent. But theſe reaſons, 
whether real or affected, gave little ſatisfaction to the aſſembly of 17043 
which, in this manner, concluded its remonſtrance to Pen: Thus was 
< the firſt charter laid aſide, contrary to the true intent of the firſt ad - 

« venturers, and the ſecond accepted by the aſſembly, where thou ſo- 
© lemnly teſtified that it was intended ſolely for the good of the freemen, 
ee being proſecuted with much earneſtneſs in thy ſpirit towards God.“ 
The preſent ſhared the fate of the former, becauſe not a trace of it re- 
mains in the preſent Penſylvanian conſtitution. Yet, while the aſſem- 
bly of April, 1683, thus admitted an innovation which gave ſuch unhap- 
pineſs to its ſucceſſors, it eſtabliſhed various ſalutary regulations. Abro- 
gating the common law with regard to the deſcent of land, which had 
been introduced by the charter, it enacted ; © that the eſtate of the in- 
< teſtate ſhall be diſpoſed of, one-third of the perſonal property abſo- 
e Jutely, and one-third of the lands, during life, to the widow ; two- 


1 ee thirds of both among the children, he eldeſt ſon having a double ſhare.” * 


However conſonant it might have been to feudal principles to give the 
lands of the feudary undiminiſhed to him who was firſt able to defend 
them, this policy was extremely unſuitable to coloniſts, who had a wil- 
OOo deerrneſs 


for a pretence to raiſe objections, to ſtrengthen an invalid title; and here 
both were extremely different; having learned, from his agent, that his 


miſſioners, choſen from the provincial council, at the: head of whom 


blow ſtr uck at his m_ and the inſult offered to his underſtanding. The 
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derneſs to cultivate ; becauſe, by giving property to every one, the exer- 
tions of all were invigorated. By the promulgation of fuch laws, the 
growing profperity of the province was promoted: Their beneficial ef- 


fects were felt for years after their legiſlative energy had ceaſed. While 


Penſylvania proſpered by the wiſdom of her regulations, the enjoyments 
of the proprietary were embittered by his diſputes with Lord Baltimore. 


In order to promote the ſettlement of the country around Cape Henlopen, 


as well on the ſhore of Delaware as on that of the ocean, becauſe it was 


not only within his boundaries, but had been gained by him from the 
Dutch, this nobleman iſſued a proclamation, in May, 71683, offering fpe- 


cial encouragement to planters. But it ſeems to have been attended with 
little ſucceſs, becauſe it was ſtrennouſty oppoſed by his rival, who deem 


edthe lands in controverſy within his conveyance from the duke of York. 


In return, Pen not long after iffued a proclamation of a different kind; 


declaring. that he had bought the lands lying between Delaware river and & 


Chefapeake-bay, and the Suſquehannah, of Mackaloha, their ſovereign; 


warning all perfons how they ſettled on them without leave, how they 


injured him or his fellow Indians. Whither this ſachem poſſeſſed the 


rights of ſovereignty, which he now conveyed, was a queſtion that had 


never been aſked : The proprietary, ke other rulers, had only looked 


he found it. Having ſucceeded in- all his views, except only with re- : 
gard to his ſouthern boundary, which diſintereſted men ſaw could never 
be ſettled by amicable treaty, becauſe the principles and pretenſions of 


preſence was neceflary in England; Pen departed for this AP 
in Auguſt, 1684 : Leaving his province in profound peace, when 
it began to wear a thriving face, under the adminiſtration of five com- 


was Lloyd, the preſident. 


| Mean-while, in order to invigorate the title of the duke of York to 
the Delaware colony, a new grant had been ſolicited, but delayed for 
ſome time by the oppoſition of Lord Baltimore, who equally felt the 


arrival 
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arrival of Pen, however, haftened the determination of this controverſy 
to final concluſion. James II. now reigned in England: And his ſpirit di- 
reed the deciſion of his miniſters. Having conſidered the matter in 
controverſy, the committee of plantations, in November, 1685, re- 
ported: That the land, intended to have been granted to Lord Balti- 


more, was ſuch as was inhabited by ſavages, but that the tract, now 
claimed by him, had been planted by Chriſtians antecedent to his grant; 
yet, to avoid farther differences, the peninſula, between the bays of 


Cheſapeake and Delaware, ſhall be divided into two equal parts, by a 


bne drawn from the latitude of Cape Henlopen to the fortieth degree; 


that the portion, lying towards the latter, ſhall belong to his majeſty; 
the other to that nobleman. An adjudication, ſo agreeable to the royal 
intentions and to the deſigns of Pen, was approved, and ordered to be 
immediately executed. But nothing could be more liable to objection 
than the principle upon which this judgement was founded. For it ad- 
mitted the lawfulneſs of the intruſion of foreigners upon ancient Vir- 
ginia ; it denied the rectitude of the grant of New-Netherlands to the 
duke of York in 1664, under which he had ſo long poſſeſſed the diſputed 


property; it invalidated the reaſonings upon which England had always 


contended for American ſovereignty. Lord Baltimore ſubmitted : Hap- 
py that he had been deprived of no more; fince a writ of quo-warranto 
had been iſſued againſt his charter. Yet his contention with Pen, who at 


preſent had gained ſo conſiderable an advantage, with regard to the extent 


of the two provinces remained. And it continued to diſtract the inhabi- 


tants on the borders of both till it was finally cloſed in May, 1750, by 
the illuſtrious Hardwick ; who, diſregarding the merits of the contro- 


verſy, as extra- judicial, adjudged the agreement entered into between 


the poſterity of the original diſputants, in 1732, to be ſpecifically exe- 
euted. 


e ſo much care had "Wir taken © to ſupport power in 
e reverence with the people, and to ſecure the people from the abuſe of 


e power,” the proprietary had ſcarcely departed when the moſt violent 


diſſentions enſued. The provincial council and the aſſembly contended _ 


with regard'to their mutual privileges and powers, as might have been. 
| Oo0o0o2 | foreſeen, 
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foreſeen, becauſe controverſy neceſſarily grew out of a conſtitution ſo 
extremely complicated. Moore, a proprietary officer, who was ſome 
times characteriſed by the aſſembly as. a corrupt miniſter of ſtate ;”* 
at other times as a © buſy meddling fellow ;” was impeached by the 
delegates of the people, before the council, of high-miſdemeanours, but 
to no purpoſe. And Penſylvania was now inſtructed by experience in 
what had been oracularly delivered by her ſagacious founder, when he 
publiſhed his firſt frame of government: That, though good laws do 
<«« well, good men do better: For good laws may want good men, be- 
e cauſe they may be evaded or aboliſhed by ill men.” Diſguſted with the 
diſputes of a province where he expected harmony to preſide, and diſſa- 
_ tisfied with a frame of government which had aſſuredly given them birth, 
he gave orders to his commiſſioners, in 1686, to procure its diſſolution. 
But theſe were ſteadily oppoſed by the aſſembly ; which, in the danger 
of frequent innovation, perceived the loſs of the people's rights and its 
own privileges. And it had reaſon to exclaim, in the words of Pen 
5 bimſelf : If men be bad, let the government be never ſo good, they 
vill endeavour to warp and ſpoil it to their turn!” The commiſſion- 
ers being thus unable to execute orders, which ſapped his future credit. 

1n the province, they were not long after toperioged, and a deputy-go- 
vernor for the firſt time appointed. 

Blackwell, trained under Cromwell, and perfectly acquainted with the 
party-management of thoſe times, began his adminiſtration, in Decem- 
ber, 1688, by ſowir 3 diſcords among the freemen, by endeavouring to. 
overawe the timid, by a diſplay of power. But he knew not the real 
ſpirit of the people over whom he preſided ; who, at the ſame time that 
they profeſſed peace and obedience, were obſtinately firm. With this, 


_ laſt defign he executed a meaſure which is of all others the moſt pro- 


voking to popular aſſemblies, becauſe it ſhakes the foundation of their 
power. The moment White, the late ſpeaker, who had been active in 
the proſecution of Moore, was choſen a delegate, he was impriſoned, by: 
the governor's orders, on the moſt frivolous pretence : : And, though a. 
writ of habeas-corpus, the diſtinguiſhing privilege of Engliſhmen, was. 
procured, he remained long in confinement, becauſe means were found. 


to 
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to evade it. Juſtly ſuſpecting that the aſſembly would open the ſeſſion 
with a diſcuſſion of grievafices, Blackwell delayed to convene it till 


March, 1689. And the ſpeech which he delivered on this occaſion was 
calculated to provoke reſentment rather than to conciliate good will. As 


had been foreſeen, the aſſembly inſtantly preſented a repreſentation of 


grievances to the governor and council: Complaining ; © that three coun- 
e ſellors, in whoſe wiſdom and faithfulneſs it confided, had been too 
“long kept out without cauſe; that one of its own members was 
te treated with undeſerved rigour, during the ſitting of aſſembly, and 
* was not allowed to attend.” It therefore prayed ; that a tender re- 
gard ſhould be paid to the public grievances; that it might not be diſ- 
miſſed till righted in juſt complaints ;” that it might not be © diſ- 
ce couraged in charging, before the provincial council, the ill miniſters 
<« and chief authors of the preſent arbitrarineſs in government.” Too 
little attention was given to a remonſtrance, which ought to have con- 
vinced thoſe, to whom it was addreſſed, of the real ſpirit of its framers. 
And the aſſembly, therefore, reſolved: That no perſon, appointed to 
e receive the public fines or revenues, ſhall ſit in judgement in any cauſe 
“ where emolument ſhall accrue to the governor :” Thus levelling its 
reſentment againſt the il miniſters, of whom it had complained. to 
no purpoſe. To the governor it at the ſame time repreſented: 


© That, as to the proprietary's abſence, as it may be to his diſap- 
<« pointment, ſo it was extremely to the people's prejudice; that, as 


<« to the project of letting all the laws fall, it conceived he had no 


© reaſon ſo to do, becauſe thoſe, which were not declared void by the 


* king, remained in force; that, even with the conſent of the freemen, 


the proprietary can make no rules to bind the province but in the 


granted way of the charter and act of ſettlement : And, as it deſired, 
« ſo it hoped, no laws of any other make will be impoſed upon the 


o people. Thus vigorouſly oppoſed, the governor uſed an expedient . 
no more conſiſtent with his own dignity than with any principle of found: | 


policy ; he prevailed on certain delegates to withdraw themſelves : But, 


as might have been expected, the aſſembly voted their conduct a treache-- 


ry. - Thoſe ſignal tranſactions, proceeding partly from the levity, per- 
haps intereſtedneſs, of that famous legiſlator, from the confuſion of the 


conſtitution: 
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conſtitution itſelf, but more from thoſe cauſes which exiſt in the infancy 
of every free government, before time and practice have produced prece- 
dents, exhibit the temper of thoſe men and thoſe times, and demonſtrate 
the public infelicity under the rele of (the celebrated founder of the Pen- 
e government. 

It is amuſing, at this day, to bie how differently the. reputations 
of the fathers of Maryland and Penſylvania have been tranſmitted to 


' poſterity. Baltimore is utterly forgotten and unknown to fame, while 


Pen is celebrated as the wiſeſt of legiſlators, equal to Lycurgus or Solon. 


The aſſemblies of Maryland, however, have always ſpoken <« with gra- 


« titude of the unwearied care of the former, in preſerving their lives 
e and liberties ; of his vaſt expence in the improvement of their eſtates.” 


On the other hand, the aſſembly of Penſylvania has complained with 
grief of | the latter, for undermining his own foundations ; and, 


« by a ſubtle contrivance, laid deeper than the capacities of ſome could 


* fathom, finding a way to lay aſide the act of ſettlement, to diſſolve his 


«« ſecondcharter.” The conſtitution, eſtabliſhed by the former, though 
leſs ftriking, was more ſolid and more durable, under which the people 


enjoyed great repoſe to. the preſent times: Though that of the latter 


flattered the vanities of men, it was too theoretic to. be practicable, too 


flimſey to prove laſting, too complicated to enſure continual harmony. 


What did honour to the good ſenſe of the one has conferred no celebrity 


on his name: What was too wild to be uſeful Has acquired the other the 


pra of philoſophers. - 
Too much engaged in their own conteſts and . and actuated 


by the principles of their ſuperior, whoſe attachments and intrigues, du- 
ring thoſe days, are known to every one, the coloniſts and their rulers 
| ſeem to have diſregarded the fignal revolution which transferred their al- 
| legiance, and Penſylvania, to the prince and princeſs of Orange. As the 


acceſſion of James II. had been announced with joy, becauſe Pen enjoyed 


advantages from his elevation, ſo the laws and government of this pro- | 
_ vince were adminiſtered in the name of the abdicated monarch, long 


after William and Mary had been formally proclaimed in other colonies. 


Notwithſtanding the Infelicjyas'y we have remarked, Penſylvania, owing to 
1 | cauſes 5 


fo "FY ? 
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cauſes that have been already ſuggeſted, flouriſhed prodigiouſly, and in- 
ereaſed fo faſt in population, induſtry, and wealth, that ſhe ſoon out- 
ſtripped her neighbours, and in a ſhort period hath become, perhaps, the 

moſt commercial, rich, and powerful, of all the plantations. This pro- 
vince is a fingular inſtance, how public diſputes may even promote pri- 
vate proſperity, becauſe, when the ſpirit of a people is rouſed, they na- 
tarafly turn the energy which they thence acquire to the uſual occupa- 
tions of life. vs» 


AUTHORITIES any NOTES. 


Ant. p. 229, == * Maryland Ent. 1 v. p- 107-9. — See an extract 
of his letter from the Dutch records. — Smith's Hiſt. N. Vork, 
p. 4. — * Treaties of peace, 3 v. p. 402. — * Smith's Hiſt. N. York, 
p. 5 3 which cites Alpendam's inſtructions. — Ib. p. 7-18; and ſee a 
very long and. intelligent depoſition of Van Sweringen on this ſubje&t.— 
Maryl. Pap. 1 v. C. 35. — Ib. — * Smith's Hiſt. N. York, p. 31: And 
ſee the capitulation, N. York Pap. 1 v. — See the chapter of New- 
Jerſey, Ant. — His petition is among Penſyl. Pap. p. 1; and ſee 
Journ. Plant. Off. 3 v. p. 174. — ” The two ſubjoined papers will not 
only ſhew the preciſe anſwers returned to the notice of the committee 
of colonies, but diſcloſe ſeveral facts with regard to this dark portion of 
Penſylvanian hiſtory . 7 
Sir John Werden's anſwer to Secretary Blathwayt. — From Penſyl. 
| N Pap. p. 5. „ 
| <S R, | St. James's, 23d June, 1680. 
I Thad anſwered your letter of the 14th inſtant ſooner, but that my 
going to Windſor, juſt when I received it, hindered me then, and alſo 
made me think it proper, to acquaint the duke with the contents of it 
firſt, What I have now to ſay is this: That by all which I can obſerve 
of the boundaries mentioned in Mr. Pen's petition, they agree well 
enough-with that colony, which hath been hitherto (ever fince the con- 
queſt of New-York by Colonel Nichols) held as an appendix and * 
© 
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of the government of New-York, by the name of Delaware colony, or 
more particularly Newcaſtle colony (that being the name of the principal 
place i in it, the whole being planted promiſcuouſly by Swedes, Finlanders, 
Dutch, and Engliſh) all which hath been under the actual government 
of his royal highneſs's lieutenant at New- Vork hitherto : But what. are 
its proper boundaries (thoſe of latitude. and longitude being ſo very little 
known, or ſo ill obſerved, as experience tells us, in all the Weſt-Indies) 
I am not able to ſay. If this be what Mr. Pen would have, I preſume 
the right honourable the lords of the committee of plantations will not 
encourage his pretenſions to it, becauſe of what is abovementioned, 
which ſhews'/plainly the duke's right preferable to all others, (under his 
majeſty” s good liking, ) though it ſhould not prove to be ſtrictly within 
the limits of the duke's patent. But if it be any other parcel of land, 
unimproved in thoſe parts, which is without all other patents, and not 
interfering with the poſſeſſions of his majeſty's ſubjects already ſettled 
there, I humbly ſubmit to their lordſhips how far they may think it con- 
venient (under fitting reſtrictions and qualifications, whereby to tie up 


the government of ſuch new colony as near as may be to the laws f 


England) to We the petitioners requeſt to his maj jeſty. 


I remain, Us. --: | 
| . WERDEN.” 


The anfover if the agents f Maryland to Seriry Blathwayt - — From 
Penſyl. Pap. p. 7. 

"LOTS: 1 N. | | 

In anſwer to yours, in don to Mr. Pen- 8 petition, ſome things 
are thought proper to be offered, in reſpect of the particular concerns of 
my Lord Baltimore ; ſomething in reference to the public, on his lord- 
ſhip's behalf. It is deſired, that if the grant paſs unto Mr. Pen of the 
land petitioned for by him in America, that it be expreſſed to be of land 
that ſhall lie north of Suſquehannah fort, and north of all lands in a 
dire&-line between the faid fort and Delaware river, and alſo north of all 
lands upon a direct line weſtward from the ſaid fort. For, that fort i 1 
the boundary of Maryland northward. It is farther deſired, that there 


may 
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may be contained general words of reſtriction, as to any intereſt granted 

to Lord Baltimore: And ſaving to him all rights granted. It is alſo 
prayetl, that my lord's counſel may have a ſight of the grant before it paſs. 

On the public account it is offered, that ſome due caution be provided, 

that no arms, powder, ſhot, or other ammunition, be ſold by any that 
ſhall ſettle in this new plantation to the Indians or natives. For thereby 

a common miſchief may happen unto all his majeſty's neighbouring plan- 
tations. This, with our thanks on my Lord Baltimore $ behalf for 28 

care on him, is all at preſent em 


23d June, Barnaby Dunch, 
1680, | 55 Richard Burke. 


Pen agreed: That Suſquehannah fort ſhall be the limits of Mary- 
land, and profeſſed himſelf _ to ſubmit to any reſtraint as to furniſh- 
ing the Indians with arms.” — Journ. Pl. Of. z v. p. 179. — Yet 
theſe agreements were overlooked when the charter was adjuſted, becauſe 
the notice ſent to the agents of Maryland had been merely formal. — 
2 The attorney-general's obſervationson the charter are among the Penſyl. 
Pap. p. 23. — The boundaries were ſettled by lord chief juſtice North: Vet 
the obſcurity of the following expreſſions ſeems to prove, that no diſtinct 
notion was entertained of what were to be the ſouthern limits of Penſyl- 
vania: And on the ſouth, by a circle drawn at twelve miles diſtance 
ce from Newcaſtle northward and weſtward, unto the beginning of the : 
e fortieth degree of northern latitude.” Charter. — The latitude of 

Newcaſtle, according to an accurate obſervation taken in 1682, by Lord 
Baltimore and Markham, was 39 d. 40 m; that of Cheſter, 39 d. 47 m. 
5 s. So that the 40 d. interſected the Delaware twenty miles northward of 
Newcaſtle. — See Maryl. Pap. 1 v. C. 51. — If the fortieth degree of 
latitude be that mathematical point in the meridian, which is forty de- - 
grees from the equator and fifty from the pole, then the fortieth de- 
gree can neither have a beginning nor an end. — It had been eaſier 
to have faid: That the northern boundary of Maryland ſhall be the 
46 ſouthern of Penſylvania.” Yet this would not have prevented diſpute, 
unleſs the charter had directed: That the 4oth degree of north latitude 
<< ſhall be aſcertained by an accurate obſervation.” Perhaps it is im- 
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poſlible to exclude controverſy, when an artful, able, and n 
man is countenanced by power. 8 


Journ. 3 v. p. 249-50: His mes Arenen « on | the — | 


are among Penfyl. Pap. p. 33. — Mod. Un. Hiſt. 41 v. p. 5. — See 
the charter annexed to the laws of * ne a N by B. 


Franklin. 


1 dries houſe bali de Wan dad: | 
« He knows there is ſuch a clauſe in the Penſylvania charter; but the 


people underſtood it thus: By the ume charter and otherwiſe, they 


are entitled to all the liberties and privileges of Engliſhmen : They find, 


in the great charter and the petition and declaration of rights, that one 


of the privileges of Engliſh ſubjects 1s, that they are not to be taxed but 
by their common oonſent: They have therefore relied upon it, from the 


ſettlement of the province, that the parliament never would, nor could 
by colour of that clauſe of the charter, aſſume a right of taxing them till 
it had qualified itſelf to exerciſe ſuch right by admitting repreſentatives 


from the people taxed.” Yet it may be obſerved : That the Penſyluanians 


were not declared by the patent to be Engliſh ſuljects, entitled to the liberties 
of Engluhmen ; becauſe the great lawyers, who reviſed it, knew the 
futihty of ſuch a declaration; but it reſerved their allegiance to the crown, 


and the common law thence inferred that they were ſubjects: And, be- 


ing ſubjects, they were neceſſarily entitled to the rights of Engliſhmen, | 


h at the ſame time that they owed the obedience and performed the duties 


of Engliſhmen. The great charter; the petition of right of 1628; the 
declaration of right of 1688; all indeed aſſerted, that the people ſhall 


not be taxed, except by common conſent ; yet all equally declared how this 


ſhould be given; by act of parliament. Nothing can be more fimple or 
more liberal than the undoubted rule of the law of England on this ſub- 
jet : That no burdens ſhall be impoſed on the Engliſh nation, but by the 


Engliſh nation itſelf. The will of the whole is inveſted in the great body 
politic, in the legiſlature. And, when taxes are eſtabliſhed, this will is 


expreſſed by the aſſent of the commons, the lords, and the king. Penſyl- 
vania had been created a province of the Engliſn empire by its patent; the 


Penfylvanians n ; muſt have been at all times members of the 


22 
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Engliſh nation, parts of a whole: And their will, therefare, bath always 
been included in the will of the ſtate. Nothing is ſo fatal to the ſpecu- 

lation of philoſophers as the aſſertions of authentic facts. Being one of 
the proprietors of the Jerſeys, Pen was equally engaged, at the epoch of 

the Penſylvanian charter, in ſoliciting the duke of Vork for a ſimilar 
patent to releaſe the power of taxation, which he had long exerciſed by 
virtue of his prerogative alone, which he formally relinquiſhed upon 
hearing the opinion of Sir William Jones : The ſame proprietors re- 
queſted, in 1688, that an officer might be ſent ta Pertb- Amboy to collect the cuſ- 
| toms which had been impaſed by parliament. Copied literally from the char- 
ter of Maryland, that of Penfylvania is extremely ſimilar, becauſe the 
odject of Pen was the fame, as had been that of Calvert, to guard againſt 
the exertions of prerogative which experience had taught both was ſo incon- 
venient. But, of the clauſe of exemptian, the attorney-general remarked, 
that it was illegal: And the ſaving of the right of parliament was added 
by chief-juſtice North, becauſe he was of the ſame opinion, and obſerved 
its tendency. The charter then introduced no new law, but merely de- 
clared the old. For, it did not reſtrain any power of the king, which the 
common-law had not already reſtrained ; it did not confer any authority 
on the parliament; which the ancient conſtitution had not conferred : 
And though the legiſlature have conſtantly impoſed burdens on Penſyl- 
vania, the power was not exerted by colour of that clauſe, but by virtue of 
the title whereby they have always taxed every ſubject of the crown. For 
neither commons, nor lords, when afſembled in parliament, claim any 
of the powers of legiſlation from the grant of a king of England, becauſe, 
forming conſtituent parts of the ſupreme power, they are both equally 
| ſovereign. Such were the genuine views of Pen, who ſketched the 
Penſylvanian charter, of the eminent lawyers and ſtateſmen, who reviſed 
it. It is contrary to univerſal juriſprudence, becauſe inconſiſtent with the 
dictates of common ſenſe, deſtructive of mutual faith, to plead for a latent 
intention in oppoſition to expreſs declarations. 
In January, ' 1681, the biſhop of London requeſted the committee of 
| F "Eto: that Pen __ be obliged by his patent to admit a chap- 
P pp P 2 | lain 


| bag. 
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« lain of his appointment upon the ge e of hath number of Planters,” 8 
Journ. Plant. Off. 3 v. p. 250. i 
„Hist. Rev. of the Conſt. of Penſyl. p. 11. The conceſſions are 
annexed to the laws of the province. It is among the Maryl. Pap. 
B. 44 Ib. 43. —* Maryl. Ent. 1 v. p. 83-4.— There is a minute 
account of this negotiation among the Maryl. Pap. vol. 1. —** It is an- 
nexed to Colden's Hiſt: of Five nations. — Hume's Eff. 1 v. p. 516. — 
** Markham, who had been the ſecretary of Pen, and was ante the 
deputy-governor of Penſylvania, i in writing to Fletcher, governor of New- 
York, in May, 1696, ſays : I very well know that it [the frame of 
ce government] was forced from him by friends, when, unleſs pleaſed and 
te granted whatever they demanded, would not have ſettled his country.“ 
N. York Pap. A. N. 12.— This anecdote ſufficiently explains the true 


cauſe of all the different we aki 2 by the t rede derbe his 
reſidence i in Penſylvania. 


Sir John Werden wrote to pen! in NPR 1681; © that the aue of . 
= Vork was not yet diſpoſed to grant the lands about Newcaſtle.” — He, 
at the ſame time, informed him, that he thought his claims to the iſlands 
in the Delaware ill-founded, becauſe they were not included by the 
words of his patent, and were never intended to be granted. He im- 

mediately warned Dongan, governor of New-York, * to prevent Pen's 
_ * encroachments on his province or its dependencies: Giving a reaſon, 
' which. ſhews the opinions of men ho had done much buſineſs with him; 
that he was very intent on his own intereſt in thoſe nn as you ab- 
* ſerve.” — N. York Ent. 35-6-47. . | 
4 gee the deeds, in Record, Proprieties, B. 445 ; I, — 3 Brit. Emp. 
Am. p. 165.— See Dongan's relation, in the N. Vork. Pap. vol. 11 
Pen's letter, poſt. — See this annexed to Colden's Hiſt. Five Nations. 
— 3+ See the act Ws union, Proprieties, B. 457. — * Hiſt. Rev. p. 16. 
— Appendix to Laws of Penſyl.— Maryl. Ent. 1 v. p. 85-6. — 
38 See this remarkable conference, which was taken in ſhort hand, and 
_ tranſmitted, by lord Baltimore, to the committee of plantations. Ma- 
yl. Pap. 1 v. — Of this tranſaction, however, Pen feelingly complained, 
in the ſubjoined letter, to the fame committee; which was the firſt writ- - 


- 
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ten by him from Philadelphia to the miniſters of England, which will 


ſhew how much a man of art and abilities may write, without giving any 
real information. — From Penſyl. Pap. p. 39. 


po Philadelphia, 1th of the 6th month, eel. 1683. 
| Though it be a duty, I humbly own, to inform the lords of the com- 
mittee of plantations of what concerns his majeſty's intereſt in the ſuc- 
ceſs of this province, I thought myſelf equally obliged to be diſcreet and 
cautious in doing it; to write when there was need, and not trouble per- 
ſons of their honour and buſineſs with things trivial, at leaſt raw and 
unfiniſhed, for their view. This, hitherto, put me by giving any ' ac- 
count of the ſtate of our affairs; to ſay nothing of the mighty diffi- 
culties I have laboured under in the ſettlement of fix and twenty fail of 

people to content, within the ſpace of one year, which makes my caſe 
fingular and excuſable above any other of the king's plantations. But, 
| becauſe my agent has informed me that the proprietor of Maryland has 
been early in his account of our conference, about the fixing of our 
bounds, and made a narrative of my affairs, as well before as at the 
time, a little to my diſadvantage; and the rather, becauſe my ſilence 
might be interpreted neglect, I am neceſſitated to make ſome defence for 
myſelf ; which, as it will not be hard to make, fo I oy it will be re- 
ceived as juſt. 

I humbly fay then firſt, that it 1 to me improper to de the 
lords with my tranſactions with this proprietor till we were come to ſome 
reſult, which we were not; for we parted till ſpring, and even then 
were but to meet about the methods of our progeeding. Next, this nar- 
rative was taken by this lord's order without my conſent or knowledge, 
in a corner of a room, by one of his own attendants; and, laſtly, when, 
upon notice given of this uſage, I complained to him, he promiſed, upon 
his word and honour, it ſhould go. no farther, and that it was for his 
own ſatisfaction he did it: I told him that mitigated the thing a little: 
but, if he ſhould divulge it before I ſaw and agreed to the copy, he muſt 
pardon me if I loo 52 upon it as a moſt unfair practice: What that lord 
has done, and whit to call 1 it, I leave to my betters : but the ſurpriſe and 

_ indignation. 
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Boox I: 
bg eben uf the ese wih;- 1 hope excuſe me of neglect or diſre- 
ſpect; for, though 1 am inceremonious, 1 would by no means act the 


rude or undutiful. This ſaid, T humbly beg that T may give a brief nar- 


rative of the matter as it then paſt, ſince has been, and now ſtands, with- 


out the weakneſs and tautology his relation makes me guilty of. 


80 ſoon as I arrived, which was on the 24th of October tft, F im- 


mediately diſpatched two perſons to the lord Baltimore, proprietary of 


Maryland, with my reſpects, to afk of his health, offer kind neigh- 
bonrhood, and agree to a time of meeting, the better to eſtablifh it. 


Whilſt they were gone in this errand I went to New-York, that I might 


pay my duty to the duke, in the viſit of his government and colony: At 


my return, which was towards the end of November; I found the mef- 


ſengers I had ſent to Maryland newly arrived; and the time fixed being 


the 19th of December, I prepared myſelf in a few days for that province. 


The 11th of that month I came to Weſt-river, where I met the propri- 4 
etor, attended fuitable to his character, who took the occaſion, by his ci- 


vilities, to ſhew me the greatneſs of his power. The next day we had a 
conference about our buſineſs of the bounds, both at the fame table, with | 
our reſpective members of council. The firſt thing I did was to preſent 


the king's letter, which conſiſted of two parts; one, that the lord Bal- 
timore had but two degrees; and the other, that, beginning at Wat- 
kins's point, he ſhould admeaſure his ſaid degrees at ſixty miles to a de- 
gree. This being read by him firſt privately, then publicly, he told me 
that the king was greatly miſtaken, and that he would not leave his pa- 
tent to follow the king's letter, nor could a letter void his patent, and 

by that he would ſtand. This was the ſubſtance of what he ſaid, from 


| firſt to laſt, during the whole conference. To this I anſwered, that the 
King might be miſinformed rather than miſtaken, and that I was afraid 


the miſtake would fall on his fide. For, though his patent begins at 
Watkins's point, and goes to the 4oth degree of north latitude, yet it 
preſumed that to lie in the 38th; elſe Virginia would be wronged, ſhould 
that extend to that degree: However, this I aſſured him, that, when I 


petitioned the king for five degrees north latitude, and that petition was 


fred to the lords of the committee ef e at that time it 


was 
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was urged, by ſome preſent, that the lord Baltimore had but two degrees; 
upon which the lord- preſident, turning his face to me, at whoſe chair 1 
ſtood, ſaid, Mr. Pen, will not three degrees ſerve your turn? I an- 
ſwered, I ſabmit both the what and how to this honourable board. To 
this his uncle and chancellor returned, that, to convince me his father's. 
patent was not by degrees, he had more of Virginia given him; but, 
being planted, and the grant only intending land not planted or poſſeſſed 
but of ſavage natives, he left it out, that it might not forfeit the reſt, 
of which the lord Baltimore takes no notice in his narrative that I re- 
member; but, by that anſwer, he can pretend nothing to Delaware, har 
was af and before the paſſing of that patent, bought and planted by the Dutch, 
and ſo could not be given; but, if it were, it was forfeited for not re- 
ducing it, during forty years, under the Engliſh ſovereignty, of which 
he held it: But was at laſt reduced by the king, and therefore his to give 
as he pleaſeth. Perceiving that my preſſing the king's letter was uneaſy, 
and that I had determined myſelf to diſpoſe him with the outmoſt ſoft- 
neſs to a good compliance, I waved that of the two degrees, and preſſed 
the admeaſurement only, the next part of the letter. For, though it were 
two degrees and a half from Watkins's point to 40; yet, let it be mea- 
ſured at 60 miles to a degree, and I would begin at 40, fall as it would; 
my deſign was, that, every degree being 70 miles, I ſhould get all that 
was over 60, the proportion intended the lord Baltimore by the grant, 
and the computation of a degree at that time of the day. Thus he had 
enjoyed the full favour intended him, and I had gained a door of great 
importance to the peopling and improving of his majeſty's province. 
But this he alſo rejected. I told him it was not the love or need of the 
land, but the water, that he abounded in, what J wanted, and had ac- 
ceſs and has carriage even to exceſs ; that I would not be thus impor- 
tunate, but for the importance of the thing, to ſave a province; and, 
becauſe there was no proportion in the concern, if I were a hundred 
times more urgent and tenacious the caſe would excuſe it, becauſe the 
thing inſiſted on was more than ninety-nine times more valuable to me 
than to him ; to him the head to me the tail. I added, that if it were 
his, and he gave it me, planting it would recompence the favour ; not 
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only by laying his country between two thriving provinces, but the ſhips 


that come yearly to Maryland, for tobacco, would have the bringing. of 
both our people and - merchandiſe, becauſe. they can afford it cheaper; 
whereby Maryland would, for one age or two, be the mart of trade; but 


this had no other entertainment but hopes that I would not inſiſt on 


theſe things at our next Slang: Aar, three e we Ag and 1 re- 

turned for this province. 
When the ſpring came, I ſent an bu to pray the time 1 nd 
2 I ſhould meet him, to effect the buſineſs we adjourned to that 
I followed cloſe upon the meſſenger, that no time might be loſt; 


5 os bee d. he twice had of the lord Culpeper's viſit diſappointed 


any meeting in our affair till the month called May. - He then ſent three 
gentlemen to let me know he would meet me at the head of the bay of 
Cheſapeake : I was then in treaty with the kings of the nations for 


lands: But three days after we met, ten miles from Newcaſtle, ' (which 


is thirty from the bay,) I invited him to the town; where, having en- 
tertained him as well as the town could afford on ſo little notice, and 


: finding him only deſirous of ſpeaking with me privately, I. preſſed that 


we might, at our diſtinct lodgings, fit ſeverally with our council, and 
treat by way of written memorials, which would prevent the miſtakes 


or abuſes that might follow from ill deſign or ill memory; but he avoided 
it, ſaying, he was not well, the weather ſultry; and would return with 
what ſpeed he could, reſerving any other treaty to another ſeaſon. Thus 
we parted at that time ; I had before been told, by ſeveral, that the lord 
Baltimore had iſſued forth a proclamation to invite people, by lower pri- 


ces and greater quantities of land, to plant in the lower counties, in 
which the duke's goodneſs: had intereſted me, as an inſeparable benefit to 
this whole province: I was not willing to believe it, and, he being in 
haſte, I omitted to aſk him; but I. had not been long returned, before 


two letters came from two judges of two of the county-courts, that ſuch 


a proclamation was abroad, that the people abhorred to hearken to it, 
but yet prayed my directions. I bid them keep their ground, and not 


fear, for the king would be judge. Upon this, I diſpatched to the lord 
Baltimore three of my council with the clerk of it. As they went, they 


got 
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got an authentic copy of one of his ſheriffs; to whom an dt had 
been directed; but, as the laſt civility I would yield him, 1 forbid them 
to ſeem to believe any thing but what they had from his own mouth. 
Ih hus they delivered my letter; at firſt he denied any ſuch proclamation, : 
turning to two gentlemen of his council that ſtood. by, aſked them if 
they remembered any ſuch thing, they alſo denied it; upon which the 
perſons I ſent produced an atteſted copy, which, refreſhing their memo- 
ries, they confeſſed there was ſuch a proclamation; but the lord Balti- 
more told them it was his ancient form, and he only did it to renew his 
ancient claim, not that he would encourage any to plant there. They 
then prayed him to call it in, leſt any trouble ſhould enſue; but he re- 
fuſed it. This was during a civil treaty, without any demand made, 
and after the place had been many years in the quiet poſſeſſion of the 
duke. What to call this Iſtill humbly refer to my ſuperiors. For his 
pretenſions to thoſe parts I have fully inſtructed my agents, who, I hope, 
will be able to detect them of weakneſs and inconſiſtency. This is a 
true, though brief, narrative of the entertainment I have had from "ir 
lord in the buſineſs between us. | $ 
And becauſe I have, as in duty bound, ſent an agent extraordinary to 
wait upon the king and his miniſters in the affairs of this province, (fo 
ſoon as I could make any ſettlement in it,) I ſhall only humbly pray leave 
to hint. at two or three things relating to the buſineſs depending be- 
tween this lord and myſelf, about finding the fortieth degree of north 
latitude. | 
That I have common fame on my fide, grounded upon an ancient and 
conſtant judgement, that the fortieth degree of north latitude lieth above 
Poole's iſland ; this the lord Baltimore himſelf hath not denied, the coun- 
try confeſſeth, and I ſhall, when * prove by ſome able maſters 
of ſhips. _ 
If this were an error, it is s grounded upon ſuch (kill and inſtruments | 
as gave meaſure to the times in which his patent was granted ; and, if he 
hath got upon Virginia by that error, he ſhould not get upon me by an 
exacter knowledge, conſidering that Carolina, which endeth by degrees, 
would ; as much advance upon Virginia if the reputed. latitude of unpre- 
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judiced timas ſhould take no place ; for, by advancing her bounds twenty 
miles, by a new inſtrument, beyond the plaer which hath- generally 
been taken for thirty-fix and a half, and Virginia not being equally able 
to advance upon Maryland, (becauſe of its ne 04 tan 2 cer- 
tain,). ſhe will be narrowed between both. 

I therefore moſt humbly pray that the ee ee ancient n uy 
which perſons, at the. diſtance of England from America, have governed 
themſelves, may eonclude that lard's bounds ; or, that he may meafure 
his two degrees according to the ſeale and computation of thoſe times, 
which was ſixty miles to a degree; er; Mit be allowed that be bad not bis 
grant by degrees, that, at leaſt, I might not loſe the benefit of admea- 
ſurement as before - mentioned, from Watkins's point (in whatſoever de- 
gree of latitude that ſhall be found) to the fortieth degree of north; 
which I humbly take the more e- to . becauſe a r Beth 

at ſtake in the ſucceſs of it. 
I have only humbly to 2d. that neee hath che proſpect TOR 
extraordinary improvement, as well by divers forts of ſtrangers as Eng- 
Hh ſubjects ; bat, in all acts of juſtice, ue name and uenerate the- king's 
 autharity';. that I have exatily followed the biſhop of London's caunſel, by buy- 
Find correſpondence. I return my moſt humble thanks for your former 
_ favours. in the paſſing of my patent, and pray God reward you. I am 
moſt ready to obey: all your commands; according to. the obligations of 
it; and beſeeeh you to take this province into your protection, un- 
der his majeſty 3 and him, whom his goodneſs hath made governor of it, 
into your favour; for that E am, with moſt . en your 
thankful, 3 1 and rand; 5 | 


| WILLIAM Pex.” 
This Pia of Sie of 1683, is annexed to Colden's Hiſt. 

Five Nations, = # Hiſt, Rev. p. 17-18, — * Append. to Laws. — ® See 
_ theſe two proclamations, in Maryl. Pap. 1 v. C. 8-32. — + Hiſt. Rev. 
P. 18. — + Maryl. Ent. + v. p. 105-9; Journ. Plant. Off. 4 v. p. 138- 
9-55-73 3 Ib. 5 v. 188-99 -207- 26. — Veſey's Rep. 1 v. p. 144. — 
© Hiſt: Rev. 19. — © Ib. p. 20-5; Mod. Univ. Hiſt. 41 v. p. 7-9. 
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ft appears, from a depoſition of Forat's, among the FOR Pap. 
p. 14. that William and Mary were not proclaimed, in Penſylvania, fo 
late as September, 1689; that the laws continued to be ſtill adminiſtered 
in the name of James, whoſe health was commonly drunk. The ſub- 
joined extratt of a lerter from Jacob Leifler, who had acquired the eom- 
mand of New-Vork, dared 7th February, 1689, to biſhoþ Burnet, ſhews 


How the principles and practice of the Quakers were regarded by men 
who had run into the other extreme. — - From N. Jerſey Pap. p- 153. 


oF Many reſort to our neighbours. of Eaſt-Jerſey and Penſylvania, 
(chere being many Quakers in thoſe parts,) who (without abiging them) 
encourage, if not out- do, the Roman-catholics : And moſt of our ca- 
lamities are truly indebted to them; 3 covering their pernicious practices 
by their blind {cruples and impudent 1 interpretations, depending ſtill upon, 
and aſſerting, Mr. Pen to be a perſon of undoubted ſincerity. In the 
mean time they advance the intereſts of king James, and ſay that all com- 
miſſions are good to this day; owning none, fave king J ames; openly 
. his health, &c. whom, in due time, we hope to ſubdue.” 


REMARK. There are a great number of letters,! in the bundle of New- 
York papers, from Leiſler to the biſhop, which are written in a ſimilar 
ſtrain; but they only merit the regard due to the writings of one violent 
party-man to another. 
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ee bas e ee fg Coloniſation ana: — 

bs _ tiſed.- — The colonies of Greece; — 7 Carthage ; — of Rome... — How 
5 governed. — The ancient dependencies of England. — T} heir - conſtitutions. 
— What authority the Supreme legiſlature exerted over them. — — The, extent 

Pf its power di iſcuſſed. — The views of every one in planting America, — 

What privileges the emigrants carried with them. — Whether the plan- 
tations formed diſtinct countries. — - How far the Juriſprudence of Eng- 
land became that of the colonies. — The genuine rights of the colomfes. — 

Hum theſe differed from the privileges of the provincials of ancient or no- 
ern democraties'; — of monarchies. — The firft colonial conflitutions.” — — 
de beneficial change after the Reftoration. — The powers of the governor ; 
== of the council; — of the delegates. — 'The authority of all theſe hen 


. convened in affembly. — ee * wo the power +. parliament." — - Re- 
FO capitulation. ene 1 5 l 5 


— 


E have 1 now attempted, "_ oh with very un 1 powers, to 
47 trace the great outlines of the hiſtory of the preſent confede- 
rated colonies, from their ſettlement to that important period in their 
annals, when the Revolution, by eſtabliſhing a ſyſtem of legal govern- 
ment, reſcued the greater half of them from ſlavery, and the other from 
an anarchy more degrading, becauſe it was more pernicious. We have 
beheld America diſcovered, the deſert planted by Engliſh ſubjects, char- 
ters granted, and colonial conſtitutions eſtabliſhed ; we have ſeen the 
dawn of liberty on the wilderneſs, its various eclipſes, its ſubſequent il- _ 
luminations, its final extinction. We have remarked the ſpirit of the 

adminiſtration of the colonies under diſſimilar forms of government in 

England, monarchical, republican, and a mixture of both ; the various 


attempted only or fully executed ; Uh fubkquent fubmiſfion of the — 
tations or their oppoſition. And it may be of uſe and importance to pauſe 


a little . in order to inquire briefly what privileges the emigrants 
really 
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really were entitled to poſſeſs as ſubjects of the crown of England, or as 
coloniſts ſettling a deſert territory of the ſtate. Hiſtory recites facts, 
authentic and intereſting, to little purpoſe, if we ſtop not to conſider 
what leſſons may be drawn from them favourable to the Ty" of wy 
tics as a ſcience, uſeful in the conduct of life. 
Coloniſation has been practiſed at all times and by every Ae bernd 
it was the means employed by infinite wiſdom to ſpread population and 
improvement over the globe. How amuſing,” how inſtructive, had been 
the hiſtory of univerſal emigration, had it been written with the accuracy 
of records, had it been tranſmitted with every circumſtance of credi- 
ality. - Vet, with regard to the colonial policy of the wiſeſt and freeſt 
nations of antiquity, the Greeks, the Carthaginians; the Romans, ſuf- 
ficient evidence- happily remains to illuſtrate its nature and to inform 
the world. When the ſtates of the former, either from a ſituation ex- 
tremely circumſcribed or from their peculiar inſtitutions, became over- 
ſtocked with inhabitants, they ſent out their ſupernumeraries, who ſettled 
in the wilds of the earth, without the dominions of their native land. Here 
the emigrants eſtabliſned a government for themſelves; they enacted their 
own laws; they choſe their own magiſtrates; they made peace and war 
with the ſurrounding tribes: And they became independent, becauſe no 
ſubjection was required by the parent- nation, though they, perhaps, owed 
gratitude for former kindneſs, and reſpect for preſent good offices. But 
the new ſituations, at which communities arrive by alteration of cir- 
cumſtances, change their whole policy. And the Perſian invaſion is no 
leſs remarkable for the celebrity which it conferred upon Greeee than for 
the total revolution it produced with regard to the Grecian colonies. 
Two of the moſt renowned of her ſtates, Athens and Sparta, from that 
epoch conſidered their coloniſts as ſubjects, becauſe they had now diſco- 
vered the importance of the union of force and of counſels. And they; 
from this time, regulated their affairs; they impoſed taxes for the uſes of 
the public : And they compelled obedience and payment by fire and the 
ſword, While we admire the wiſdom of uniting the citizens in one com- 
mon cauſe we muſt not approve of the barbarity with which this 3 | 
was often enforced," 


Though 
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Though the hiſtory: of Carthage, owing to the lamentable fate of this 
ain is extremely obſcure, ſufficient teſtimony remains to point 
aut the nature of her provincial regimen; | Animated: alone by the ſpirit 

of commerce, the Carthaginians reſtrained the trade of their ſabortlinate 
territories ; they excluded the traffic' of other nations with peculiar: jea- 

buſy; they regulated their domeſtic ceconomy ; they impoſed! taxes, ex- 
orbitant and oppreſſive: And, with a rigour which would at preſent dif- 
guſt the world, they compelled all to obey. The provincials had but 
| too much cauſe to lament that they were the ſubjects of 2 nee 
| which at laſt even ſacrificed itſelf to avarice or to faction 
The commencement of the Roman emigrations muſt ire! nieceſfarily 
beck nearly as ancient as the date of the Roman conqueſts. But, neither 
urged by the diſtreſs of the former, nor inſpired by the commercial ar- 
dour of the latter, the Romans were governed by maxims different from 
both. And their colonies conſiſtod of a number of (citizens, ſent out by 
the authority of the ſtate to form eſtabliſhments within ben dominions ; 
either to enjoy lands given them as a gratuity, or to compoſe a military. 
maritime affairs, and deſpiſed commerce, becauſe both were incompatible 
with the form of their conſtitution. | The coloniſts made laws for their 
local government, but they. were ſubject to the edicts and general ſuper- 
intendence of Rome. And, aſſeſſed by the ſenate, they contributed, though 
not always without complaint, their proportion of taxes, which were 
the badges of the Roman dominion, to the ſupport of the Roman power. 
They formed therefore no independent ſtates. The irruption of the nor- 
thern nations at length put an end to their provincial eſtabliſhments, 
the characteriſtics of which were oppreſſion and tyranny.* When Rome 
loſt her. liberty, her provinces rejoiced, becauſe they thenee dated the 
| epoch of their own freedom. The moment ſhe had loſt her military barrier, 
— becauſe they did not feel for her me, ſhe ſhrunk into herſeif, and 
expired. | 
When actuated by a mixture of the principles of Carthage and 3 
England tranſplanted her ſubjects to the ne- world, ſhe already poſſeſſed, 
from the moſt ancient tirnes, various territories, lying without the realm, 


though 
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tough within the limits of the empine, and dependent on the ſtate, The 
| kingdoms of Ireland and Man, the iſlands' of Guernſey, Jerſey, and 
others, had for ages confeſſed her power and obeyed her laws.“ Like the 
munieipies of the Romans, they had always enjoyed the beneficial privi- 
lege of enacting local regulations, ſuitable to the neceſſity of their own 
affairs; but neither inconſiſtent with the nature of their connexion, nor 
repugnant to the general juriſprudence of England: And though not 
uſually obliged to obſerve the rules of action preſcribed by the ſupreme 
legiflature, becauſe they were not ſuppoſed to be in its daily contempla- 
tion, yet, when neceſſity or convenience required its univerſal ſuperin- 
tendence, all were bound to obey. For the obligation of the inferior to 
ſubmit to the dictates of the ſuperior is dependence: And, in proportion 
as obedience is denied or withdrawn, independence begins. Hence, the 
law of England has inferred, that the legiſlatures of dependent territories 
can make no change, with regard to the nature of their relation, nor de- 
elare themſelves leſs ſubordinate than formerly. For, though they enjoy 
 legiflative power, it is not ſelf- created or abſolute, becauſe England 


would have no more power over them ſubſequent to ſubordination than 


before. Similar ta the Latin provilege of the Romans, theſe provincials 
enjoyed exemption from the ordinary juriſdiction of the Engliſh judica--- 
tories : And juſtice was adminiſtered in the f inſtance in the provincial. 
courts, according to provincial uſages and laws. But, though none had 
ever been reſerved by the charters of Engliſh kings, yet an appeal had 
been always carried from theſe to the - tribunals of England. For 
the Power of application to the fountain of juſtice, for the redreſs of 
wrongs, is an efſential privilege of every Engliſhman, of which he can- 
not be deprived, except by an act of the ſovereign legiſlature, wherein his 
on aſſent is included. The law permitted in the inferior country might 
de otherwiſe inſenſibly changed without the conſent of the ſuperior. 
And judgements might be given in diminution of the ſuperiority, or in 
eonverſion of the dependence on the political apy to that of the 
perſon of the prince. 
The ſovereign legiſlature, thus eee with the then limits of is 
empire, poſſeſſed a power, which, as we are aſſured by the wiſeſt practi- 


cal 
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cal writers om the" law Gf "England; was 1¹ Rn tHe its nature, | 
that it cannot be reſtrained either as to perſons or to cauſes. For, were its 
authority conſined to ſeſs ſpace than the litnits of the empire, or to fewer 
perſons or things than all, it would not be legiflative and ſupreme. 
The principle of the common law, always founded in ſtrong ſenſe and 
in ſound policy, could amount only to this, that the nation, however dif - 
perſed as to ſituation and compoſed ab to numbers, muſt have authority to 
make las in all caſes'whatſoever for herſelf; ſince inconveniences might g 

b other wiſe exiſt, and even the diſſolution of the whole enſue, ' without any 
adequate power to apply 4 remedy. This tranſcendent power,” inveſted 
by the wiſdom of our fathers in in the legiſlature,” whether denominated a 


wittenagemot, a great council, a parliament; has been at all times exer- 


eiſed: with an approbation, in proportion to the import nce of it, from the 
remoteſt period of her annals to the preſent times. And, compoſed of 
the king, of the different eſtates of the realm, it fortis the great body 
politic of the empire, or, in other words, the empire itſelf. In whatever 
manner may have been created the political compact, which originally 
united the ſeveral perſons for common ſafety, every individual was ſub- 
jected by it to the body of aggregates in whatſoever related to the general 
welfare. The authority of all over every member muſt neceſſarily be 
every where lodged in the ſtate, wherever it may be inveſted, according 
to the different forms eſtabliſhed: in different countries. And the indivi- 
dual can no more ſay, I will no longer obey the rules preſcribed by the 
ſupreme power, than can one of the republics which compoſe: the ſtates 
of Holland declare, I will no more be a member of your aſſociation. As 
nature hath given every man an abſolute power over his limbs, to move 
and direct them at pleaſure, ſo the ſocial compact, ſays Rouſſeau, that 
genuine ſon of independence, gives to the body politic abſolute power over 
all its members, and it is this Power, which, rpg gf une the Se pe 
will, bears, the name of the ſovereignty." A n 5d t 
Few doctrines are too abſurd or deſtructive not to _ 15 Pe 
and defended by the leaders of faction at all times, and in every country. 
We ought not to be ſurpriſed, therefore, that even the juſt authority of the 
. has been * by different men, with different views. In 


other 
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other times objection was only formed againſt one part of its authority. 
And it was formerly contended, with a greater ſhare of plauſibility than 
force, & that inſufficient was the power of parliament to change or regu - 
ate the deſcent of the crown,” When we conſider, however, the Va- 
rious inſtances in which this eſſential right had been exerted from the ac- 
ceſſion of Henry IV. to that of Elizabeth, it muſt appear fingular that 
any doubt ſhould have been entertained of the extent of parliamentary 
power; We muſt attribute it to the extreme pertinacity of mankind, 
when influenced by party motives, that, notwithſtanding the vigorous de- 
clarations of the parliament during the reign of that princeſs, the ſame 
objeQions: were continued throughout the ſubſequent age. And the year 
1680 is remarkable in Engliſh annals, not only for being the epoch of 
the juſtly exploded party names of Whig and Tory, but for thoſe pro- 
jects for excluding the duke of York from the throne, which created ſo 
great a ferment towards the concluſion of the reign of his brother. But 
it was apparent to every one, that, were the authority of parliament in- 

competent to alter the ſucceſſion, an act of excluſion would paſs to little 
purpoſe. The two great parties of the nation prepared, the one to im- 
peach, the other to defend, the power of the legiſlature. When the bill 
was debated by the commons, the whigs very properly contended in its 
favour: That, government being founded by accident rather than in na- 
tural right, the rules of mere poſitive inſtitution muſt be ſubject to the 
legiſlature, ſince they derived their energy from its will; that there muſt 
be lodged conſequently ſomewhere, in every ſtate, an authority abſolute 
and ſupreme, the great fountain of the laws, which all muſt revere and 
obey; that, in the Engliſh conſtitution, this tranſcendent power is happily 
placed where it is moſt ſafe, in the parliament, which, compoſed of every 
order of the ſtate, muſt neceſſarily poſſeſs the will, the energy, of the ſtate; 
that whatſoever determination receives the powerful approbation of its 
I ſanction cannot afterwards admit of any diſpute or controul, ſince there 

would be no end to alteration, and the whole might be undone. But againſt 
reaſonings, which, during thoſe days, it was ſo difficult to anſwer, becauſe 
they were popular, becauſe they proceeded from the voice of the laws and 
the people, the courtiers and tories inſiſted; That it was cue to ſpeak 
Rr r r rn 
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of an authority altogether abſolute, fince ſuch was to be found under no 
form of government, and omnipotence itſelf can do nothing inconſiſtent 
or impoſſible ; far leſs could ſuch a power be inveſted in judicatories, com- 
poſed of men ſubje&t to human infirmities, ſince every exertion muſt 
partake of their weakneſs; and, conſequently, acts of parliament may 
eaſily be figured, which muſt neceſſarily be deemed void, either from the 
defect of their formation, or from the impoſſibility of execution.“ The 
fate of the bill; the conſequent acceſſion of James II. the following re- 
ſolution: All have been related by writers of the greateſt talents,” and 
are univerſally known. Upon the before- mentioned principles of the 
whigs was founded the intereſting event which placed William on the 
throne; upon thoſe principles has the preſent happy eſtabliſhment” been de- 
fended by the beſt and ableſt friends of the conſtitution; upon no other can 


the rectitude of both be poſſibly ſupported. The maxims of the law of 


England will be found too ftubborn to give way to the 5 ulations of 
theoriſts, however ingenious-or reſpectable. _ 


How amuſing is it to contemplate the viciſſitudes of thoſe parties, ; 


whe under different forms, muſt ever exiſt, while freedom animates the 


whole. How frequently do they inſenſibly change their principles and 
imperceptibly take the place of each other. All in their turns have em- 
ployed force to ſupport their ſentiments, when they have found their 
reaſonings and intrigues unſuccesful. Hence the various inſurrections, 
whether denominated rebellion or reſiſtance, which have diſturbed the 
repoſe of the ſtate, from the Revolution to the preſent day, have been 
uniformly directed againſt the conftitutional authority of the legiſlature 
before- mentioned, againſt the principles of the whigs of 1680. Mean- 
while, a new ſet of men have ariſen, who, adopting the ſentiments of the 
tories, though with very different views, have inferred: That, though a 
Eking of England may be bound, though the deſcent of the crown may be 
limited by parliament, yet, that Engliſh ſubjects, living within the 
boundaries of the empire, claiming rights from Engliſh laws, are ex— 
empted from the authority of the Engliſh legiſlature. | | 
Buch then was the power of parliament, and ſo extenfive its juriſdie- 
tion at the æra of American colonization, during the reign of James J. 


— 
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Nothing could be more perceptible than the policy which directed the 
colonies of the ancients: Nothing can be more obſcure than that which 
governed thoſe of the Engliſn. England did not require a vent for her 
ſupernumeraries like the Grecian ſtates; like the Carthaginians, ſhe could 
not expect to promote her commertial intereſts by trading with ſavages, _ 
miſerably poor, becauſe they deemed all labour diſhonourable ; no mili- 
_ tary barrier was formed, no donations were made, ſimilar to thoſe of the 
Romans. It was rather the example of the Spaniards than the practice of 
thoſe renowned nations which was copied, becauſe ſimilar ſacceſs and 
wealth were expected. Prompted by his ambition, perhaps more by his 
| vanity, the primary deſign of that monarch was, to ſhare in the gold and 
filver which were expected from mines, to rule the colonies in the ſame 
manner as he had propoſed to govern Ireland, as territories belon ging to 
his perſon, and therefore ſubject to his will; though his ultimate views are 
not ſo eaſily diſcerned. The great corporations, which have acquired the 
honour of planting the firſt permanent ſettlements, had no other object, 
probably, than the expectation of ſudden gain from the working of 
mines, a project, of all others, the moſt deluſive, the moſt to be diſ- 
countenanced by nations which regard their own good. The moſt early | 
1 emigrants ſeem to have been carried blindfold acroſs the ocean, who pro- 
bably hoped to make ſudden fortunes and to return: They who ſucceed- 
ed them were animated by deſire of melioration, by ambition, by reli- 
gion. The colonies could acquire no other rank within the pale of the 
Engliſh empire than was then enjoyed by the other ſubordinate territories 
of the crown; the coloniſts could partake of no other privileges than 
were then poſſeſſed by the other provincials, whoſe rights had been pre- 
ciſely aſcertained, and were perfectly known. Subjects of James, prior 
to their emigration, as he ſtood related to the nation in his political ca- 
pacity, change of reſidence from one part of the empire to another 
made no alteration in the nature of their connexion. For from the mo 
ment of their birth they had received protection; in return, as a debt of 
gratitude, they owed fidelity; which, we are aſſured, can neither be can- 
celled nor altered except by an act of the legiſlature, that includes the 
aſſent of the whole ; They had derived a benefit from the ſtate, and 
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without ĩts conſent they could not ceaſe to be members of ĩt. Nor can the 


allegiance of the ſubje& be circumſcribed within any bounds, becauſe it is 
co-extenſive with the protection of the king, wich is univerſal during 
peace by the exerciſe of government, in war by the ford. And it is 


neither the climate nor the ſbil which form a citizen; becauſe the tom - 


mon law regards all as natural ſubjects who are born under che authority 
of the fame king; nor would the children of enemies, vo forcibly entered 
the realm and poſſeſſed a town, be otherwiſe conſidered than as aliens. 
Theſe ſalutary principles, not of the law of England only, but of every 


nation, were expreſlly enforced by the colonial charters, which gave the 


hange of habitation 
ce: And requiring the oath of 


coloniſts leave to emigrate, which declared, that 
ſhall make no alteration i in their allegi | 


fidelity to be adminiſtered to them added the ſacred tie of religion to the 


obligation of natural duty. Like the Roman coloniſts, they remained a as 


much citizens in their new habitations,' as they had been in the old. 


The American emigrants ſettled i in a region which was regarded RE 
them as a territory of the Engliſh empire, becauſe it had been firſt diſ- 
covered and firſt occupied by virtue of commiſſions under the great ſeal 
of England. The validity of this title had been recognized by the ap- 
2 and practice of the European world. And it had been con- 

firmed by the law of nations, which ſternly diſregarded the poſſeſſion of 
the aborigines, becauſe they had not been admitted into the ſociety of 
nations. When we throw our eyes over the globe, it muſt appear that 
it 1s not the perceptible boundaries of nature, a mountain or deſert, a 
river or an ocean, which form aſtate. For it is an incorporeal thing, a body 
politic, compoſed of aggregates of men; who, uniting for mutual ad- 
vantage, are fellow - ſubjects of the fame fovereign, who are ſubjected | 
to the fame legiflature, who owe obedience to the ſame laws. And our 


country, therefore, is the nation of which we are members, and not the 


town, the county, or the province, where we firſt ſaw the light. When 


a wilderneſs is conſequently peopled, and a colony is Planted, - however 


ſeparated and however diſtant from che principal -eftabliſhment, it be- 


comes a part of the ancient dominions, and equally / compoſes the com- 


mon —— of the rd ax acts Tn” the ancient Grecian colonies, 
the 
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the Englifh American plantations formed, therefore, no, diſtinct oom 
munitias. And they, inſtantly became territories of the Bngliſh nation. 
Such were they recognized by. the various charters, which the anxiety 
als the emigrants procured, which uniformly declared; < that the colo- 


© nies were eſtabliſned vich a vieyy to extend and to enlarge the bounda- 5 
a fundamental principle of 


. 
zolonial juriſprudence, that, in order to form a valid title. to any portion 
of the general dominion, it was neceſlary to ſhew a grant either medi- 
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ately or directiy from Engliſh monarchs. And this ſuggeſts the princi- 


pal cauſe of the general ſolicitude to procure patents from the ſovereigns 


of England at every period, — n een to | 


in inveſted. en (i, [7 * 4 T% 


Continuing as much Gabjecks in \ the new e atoms tas had 
Stechyrplaced themſelves, as they had been in the old, the coloniſts car- 


ned with them their birth-right, the laws of their country becauſe the 


cuftoms of u free people are a part of their liberty. The juriſprudence of Eng- 
land became that of the colonies, as far as it was applicable to the ſitua- 


tion at which they had newly arrived; becauſe they were Engliſhmen, 


reſiding within a diſtant territory of the empire. And we have beheld 
the wiſeſt of the emigrants, who had been born within the realm, whoſe 
affections were yet warm, enforcing, by poſitive acts, this ſalutary prin. 


Liple of the common-law. When the legiſlative energy of theſe decla- 


rations had ceaſed; even colonial lawyers were often perplexed to decide 


what part of the laws of England extended to the colonies, what re- 


mained a dead letter, what judicatories they ſhould apply to for a ſolu- 


tion of their difficulties. But have not Engliſh lawyers often differed in 
opinion with regard to a precept of the common-law.; have they not 


conſtantliy appealed to the courts of juſtice, becauſe theſe form the great 
depoſitary of the laws? In the ſame manner the provincial tribunals 


decided, in the firſt inſtance, Which of the laws of England were ſuita- 


ple to their cireumſtances; which, were, therefore, to be conſidered. as a 
rule of action: And their former deciſions and daily practice are au- 

thorative evidenee by which all are concluded. Hence we may infer that, 
in different provinces, a different rule may prevail, becauſe their ſitua- 
i tion 
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men to rtf hi SR e fed: 


— Which might aect che relation” between d — territories. and t 
ſtate. Though this is a fundamental principle of the c commor law, it 
was not eaſily ſubmitted to by the coloniſts, becauſe they thought it un- 
ſuitable; and it mortiſied their pride. But it Was ſteadiſy enforced b7 
England, becauſe it was eſſential to 1 22 thence 
eee eee eee rule. t 26 
As members of the ſame ſtate, the coloniſts arcaſſurdly entitled to the 
ſame liberties which are enjoyed by thoſe whom they had left withigvthe 
realm: They had a right to poſſeſs every immunity which ! gliſhmen, 
within a diſtant and ſubordinate territory of the empire, can poſſibly en- 
joy. They were entitled to perſonal ſecurity, to private property, and, what 
is of moſt importance of all, to perſonal liberty; though the foregoing 
Annals demonſtrate that the two firſt they enjoyed previouſly, the laſt 
they poſſeſſed not at all, ſince the effectual remedy, the writ of habeas- 
corpus, they did not happily know. For they forfeited nothing by their 
emigration, becauſe it was made with the conſent of the ſtate: And this 
eſſential principle of the common-law their charters declared and en- 
forced. Nevertheleſs, an Engliſhman born within the realm, however 
«diſtinguiſhed for his birth, his talents, or his wealth, who, from mo- 
tives of ambition, or pleaſure, or intereſt, chooſes to reſide i in Minorca, in 
Man, or the Plantations, becomes in'every reſpect a Minorkin, a Manks, 
or a Planter, and can enjoy no right diſtin& from the other inhabitants. 
For the law and legiſlative government of every dominion equally affect 
all perſons and property within its boundaries, ſince volun tary reſidence 
_ ſuppoſes implicit conſent. The proudeſt peer of the realm, who emi- 
grates to a colony, cannot exerciſe the important rights of the peerage. 
The moſt _— member 5 the houſe ve commons, who. follows his 


example, 
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example, would no longer enjoy his privilege. And the freeholder of 
Middleſex, who wiſhes to enjoy colonial freedom, could no more vote 
for his favourite candidate. Vet their various rights are merely ſuſ- 
25 pended by their own choice; becauſe, to enjoy them completely, per- 
ſonal preſence is neceſſary. And, being under no one diſability, but what 
diſtant habitation impoſes, the coloniſts retain a moſt important right, 
which aliens do not poſſeſs: They may, at any time, return to England, 
and become electors of a borough or county, ſheriffs or aldermen, mem- 
bers of parliament or miniſters of ſtate. For the liberality of the law of 
England makes no difference between perſons born in Europe or Aſia, 
Africa or America, Provided they draw their firſt breath within the pale 
of the Engliſh empire, under the obedience of the Engliſh government; 
provided they are ſubjects. Yet colonial juriſprudence has not been e- 
qually liberal: And it lays Engliſhmen under conſiderable diſabilities, 
though nothing can be more contrary to principles. During a limited 
time they are excluded from offices, from the provincial legiſlature N they 
are taxed without their conſent; their trade is reſtrained; and they are not 


admitted into courts of juſtice, as ſuitors, on equal terms. They have | 


ſubmitted to diſadvantages in quiet : The coloniſts have not ſuffered the 
inconveniences of their ſituation without complaint, though they have 
generally enjoyed all the advantages of it. 
We may therefore conclude that the Engliſh colonih are extremely 
different from the provincials of the ancient or modern democracies: The 
former are fellow- ſubjects of the ſame king, fellow-members of the ſame 
ſtate ; the latter were ſubjects of the people, and could partake conſe- 
quently of none of their privileges: And it was to little purpoſe for 
theſe to reſide at Carthage or Rome, ſince they were not deemed citizens 
| who could enjoy their rights. We may illuſtrate theſe principles by the | 
fate of the Corſicans, an unfortunate people, whoſe viciſſitudes have been 
always lamentable; who have, at length, found freedom in their recent 
ſubjection. In former times they were the ſubjects of the Carthaginians, 
Who forbad their planting, ſowing, or doing any thing of the like 
cc kind, under pain of death :” The Genoeſe granted them an act of 
indemnity, in 1738, which, to the aſtoniſhment of mankind, ordained, | 
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that they Mould no lnger be cor emned to bodily puniſhment, in con⸗ 
ſequence of the private knowledge of the governor: Men, who were 
thus deprived of the common Tights of human nature, eould not enjoy 
the privileges of tlie citizens of Carthage r Genoa. The GAIN 
the Parifian are now equally ſubjests of the ſame zonarch; and, conſe- 
quently, are equally entitled to the fame immunities; boch are in the 
fame manner Frenchmen, and therefore muſt be governed in a fimilar 
mode. As e is what ought to > be chiefly Ride? in ks rye 


provinces of this nation are, gy: the molt gently” Serena of 
any, enjoying privileges which the others do not poſſeſs. When Auguſ- 
tus erected a throne upon the follies and vices of the citizens of Rome; 
the Roman provincials, in the ſame manner, acquired freedom; becauſe 
they were now ranked as the fellow/- ſubjects of the ſame prinee, who 
were entitled to the ſame rights, who enjoyed the felicities, and ſhared 
the adverſities, of that mighty people. 808 Suck? 1s the waned co rte of 
things, and nature will be obeyed! © U 19 | 
When a conqueſt is atchieved or a colony i is ſettled by a PRI 1 
naturally extends its own form of government to them. It is eaſy to 
appoint a governor and to erect tribunals; and the policy of France and 
of Spain is completed. But what ſhould we fay of the governor of a 
French or Spaniſh colony, who declared: 1 will be no longer the fubſti- 
tute of my prince; I will no more govern. his people in his name; I 
will be a king. When plantations are formed or conqueſts are made by 
a democracy, it will, perhaps, aſſociate them with itſelf, admit them to 
a ſhare of the government, to equal privileges, accordin g to the practice 
of the Romans, before diſtant conqueſts had corrupted their minds: 
They form, conſequently, a part of the ſtate itſelf, and are no longer 
conſidered as a province or a colony. But how feldom this wife po- 
licy has been purſued by republican governments, becauſe diſtance, 
perhaps the ſelfiſhneſs of the people, forbad it, all hiſtory demonſtrates. 
The conduct of the ancient republics has been already noticed. What 
immenſe regions has Holland acquired by conqueſt or colonifation, yet 
the has not yet added an eighth an to the ſtates. When anciem 
Maſſachuſets, 
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7 Maſſachuſets, which was really a republic, purchaſed Main of its pro- 
Prietor, ſhe immediately reduced it to the form of a province, excluding 


it from any participation in her own government or privileges. Demo- 


cracies have at all times ruled their dependencies, under a monarchical 
form, by governors, who have but too often exerted the rigour of con- 
querors, becauſe the provincials were deemed ſlaves rather than fellow- 


citizens, becauſe, by means of bribery and intrigue, the governor may 


_ cafily procure impunity from the factions of his country. Though the 


form is plainly monarchical, yet the inhabitants enjoy none of the bene- | 


fits of monarchy, becauſe, the power of ſuch a magiſtrate being regarded 
with jealoufy, the duration of his commiſſion is limited, and he is always 

rapacious in proportion to its extent. The miſerable provincials, enjoy- 
ing the advantages neither of a republic nor a monarchy, always think 


with deteſtation of the government of their ſuperiors: They look up with 


envy to their happier lot, and therefore feel the more ſenſibly their own 


degradation. And hiſtory accordingly demonſtrates, that the provincial | 


government of democracies has at all times been odious to the ſubjects 
of it. For, the tyranny of one man muſt always be leſs ſevere than that 


of a million; the former may be naturally mild, humane, and wiſe, the 


laſt muſt ever partake of the paſſions of the multitude. 
When the Engliſh colonies were planted, the principles before- 


mentioned were applied to them, becauſe they are founded in the nature 


of things, and muſt be therefore always permanent. Adopting the max- 


ims of their immediate predeceſſors, James I. and Charles deemed the 
monarchy of England as unlimited in its extent as either 'France or 


Spain ; diſregarding the rights of the different eſtates of the realm, the 
privileges of the people, they could not eaſily admit, becauſe it ſeemed 
to degrade themſelves, that the lords and commons, when aſſembled in 


parliament, formed eſſential parts of the ſupreme power; they did not 
conſider, that Engliſh ſubjects could not be ſubjected to any rule of 


action, or to any burden that had not been commanded or impoſed by the 
legiſlature, whoſe acts contained their conſent. Theſe princes, there- 
fore, miſtakingly inferred, that they might govern the dependencies of 
Kugland in the form of conquered countries by their prerogative alone. 
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* they acted as legiſlators for the colonies; erecting * 
rithin the realm for their adminiſtration, or eſtabliſhing provincial 
ſyſtems, equally unſuitable. The moſt ancient government of Virgi- 


nia, we have ſeen, was ariſtocratic, which was ſoon changed to mo- 
narchical; and to both theſe forms was added a democracy by the Virgi- 
nian company: And this province now acquired a mixed conſtitution, 
reſembling that of En; 
becauſe the one was — the other was ſovereign. Vet Virgi- 
nia enjoyed neither proſperity nor happineſs, becauſe ſhe was placed in a 
fingular ſituation ;' ſhe was really ſubjected to the regulations of a com- 


land in its appearance, though not in its nature, 


mercial company, to a republic within the realm, and at the fame tinie 
to the edits of a monarch, When this fingularity was removed by the 


diſſolution of the charters, the Virginians acquired freedom in the ſame 


manner as the Roman provincials, upon the acceſſion of Auguſtus, becauſe 
they were now ruled by a form purely monarchical. Diſregarding equal- 


ty her charter, and the laws of England, Maſſachuſets eſtabliſhed for her- 


ſelf an independent government, extremely ſimilar to thoſe of the Grecian 
eolonies. But, that may well be regarded as uſurpation, which is 
founded in no right. Maryland was erected into a province of the 

Engliſh empire; her proprietary was declared a feudary of the Engliſh 


nation. And, owing partly to the prudent ſagacity of Sir George Cal- 


vert, who procured the charter, hut more to the good ſenſe of his ſon, 
who carried it into effect, a mixed form of government was eſtabliſhed, 
perfectly ſimilar to that of England, and perfectly agreeable to the 


maxims of her juriſprudence. However inconſiderable, the hiſtory of 


few nations offers better leſſons of 3 to rulers and people than 
do the annals of this province. 


But it was not till the civil wars, and the mia had decided "4 


nature of the Engliſh conſtitution, had marked out and fixed the various 
Powers of each component part of it, that the nation gave to her pro- 
vinces permanent ſyſtems, analogous to her own. It is, however, moſt 


apparent, that a colony might have been governed agreeably to the prin- 
ciples of Englith law, without a colonial legiſlature or colonial courts of 
juſtice. Every town, or every county, does not enjoy either. Had an 


act 


nat. XXII. ur UNITED cOoLONIES. 683 


act of parliament, ſimilar to that of Henry VIII. with regard to: Wales, 
been paſſed, ſo extenſive in its powers, ſo comprehenſive in its proviſions, 
as to eſtabliſh a complete ſyſtem of juriſprudence, to preclude the neceſſity 
of future laws: Had the coloniſts been directed to apply for juſtice to the 
Judicatories within the realm; nothing more had been wanting than a 
governor to execute the whole; the provincials had en) joyed the privileges 
of Engliſhmen : They might have experienced inconvenience, but 
they could have felt no grievance, which always ariſes from the invaſion 
of rights. Had the ſupreme legiſlature continued to make laws for the 
colonies, as new ſituations deraanded new regulations, no territorial legi- 
| flature had been wanted. But, as it would have amounted to a denial of 
juſtice, which is a grievance of the greateſt magnitude; as the ſupreme 
power could not yearly provide for the annual wants of a little people ; 
colonial tribunals, and colonial legiſlatures, became neceſſary. The 
- parliament might have eſtabliſhed a legiſlative ſenate, compoſed of a go- 
vernor and a few coloniſts of the greateſt wealth and experience, becauſe 
the parliament might have made laws for the people. As it was, hows» 
ever, the charters, the commiſſions, the inſtructions of the king, which 
created the provincial conſtitutions, it became neceſſary to admit the co- 
loniſts to a participation in the legiſlative power. For, a king of Eng- 
land could not confer powers, which he did not himſelf poſſeſs : And he 
could not impoſe a rule, or a duty, without the conſent of thoſe, who 
were to feel the influence of both. We here diſcover the principles, upon 
which their ſyſtems were founded: They muſt have been neceſſarily 
limited in power by the uſe and neceſſity which gave them exiſtence. - | 
Vain is it to ſearch ancient or modern annals for examples of provincial 
3 ſo liberal or ſalutary as thoſe which England gave to her co- 
lonies. She conferred on them a counterpart of that mixed form, which ſhe 
| herſelf enjoyed, which had engaged the attention and procured the pane- 
gyric of nations. The governor repreſented the king, and performed his 
functions; the council acted as the ariſtocratic branch, and anſwered its 
uſes ; the delegates formed the democratic part of the ſyſtem, and gave a 
kind of energy to the acts of the whole, becauſe they declared the aſſent of 
the governed, But what would the world have pronounced of a gover+ 
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nor, who had inſiſted: I will no longer obey the inſtructions of my ſa- 
perior; becauſe I will be a king? What ought we to ſay of a council, 
which ſhould decide: That no appeals ſhall be carried from our judge- 


ments; ſince we claim all the rights of the peerage? Is it not equally 
contrary to principles, for the delegates to contend : That we are entitled 


to all the rights of the commons; becauſe we repreſent the inhabitants of 


a diſtrict of the empire; becauſe the whole may exert all the powers of 


every part? With regard to the authority of the two former, little con- 
troverſy has ever ariſen. The governor was neceſſarily bound by his in- 
ſtructions, becauſe he acted merely as a ſubſtitute, though even theſe 
could not empower him to do what the law had prohibited, what a king 
> of England could not himſelf perform : And he exerciſed the legal prero- 


gative of the ſupreme magiſtrate, by ſuperintending the general govern- 


ment, by appointing officers and magiſtrates, by caufing to be executed 


whatſoever the legiflature had commanded. The counſellors were ex- 


tremely analogous to the peers, though their office was not defcendible, : 
ſince it was defeaſible. As privy-counſellors of the governor, they were 


bound by inſtructions, by the laws: As the court of local appeals, they 
were governed in their decifions by the principles of the common law, 


by territorial regulations, by their own cuſtoms ; but an appeal lay from 
their judgements, becauſe they were not ſupreme: As a conftituent part of 


the legiſlature, their power was only limited by the good of their country, 


buy the maxims of their connexion with the ftate, with the parent country. 


The principal difficulty has ariſen, with regard to the powers and preten- 


ſions of the delegates, though during the foregoing period both were ex- 
tremely limited when compared with thoſe they afterwards acquired. 


For they claimed, though they did not always exerciſe, all the privileges 


of the commons. As an effential branch of the provincial legiſlature; 
they poſſeſſed fully all the authority of the counſellors, but they could 
rightfully claim no more. Nothing can be more incongruous in reaſon- 


ing, than to apply principles of analogy to two bodies in no manner 
analogous. The commons, when aſſembled in parliament, poſſeſs an 
eſſential portion of the ſovereignty of the Engliſh empire : The dele- 


; gates form a component part of the legiſlative power within a dependent 


province, 
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province. The powers of the former cannot be circumſeribed, becauſe 


they are ſupreme : The authority of the latter may be defined, becauſe: 


it is ſubordinate: The eſſence of the firſt is derived from the conſtitution 
itſelf: The origin of the laſt is to be found in the royal charters, com- 
miſſions, and inſtructions, in the principles of the common law, in their 


own legal uſages. In the various difputes between the two houſes of 


aſſembly, with regard to their mutual privileges, nothing is more ſtriking 
than the general imbecillity and indecifiveneſs of the reaſonings of the 


counſellors, becauſe they were afraid to avow the truth, they were 


aſhamed to uſe arguments which degraded themſelves. They might 


have infiſted : Why do you pretend to an origin more ſacted than ours, 


fince both are perfectly known, and both are derived from the ſame 


ſource ; from royal charters and commiſſions ? Any more than us, you 


can claim little power from the freeholders, who choſe you, becauſe, be- 


ing themſelves only inconſiderable members of a great people, their voice 


muſt be feeble, in oppoſition to the voice of the whole, their rights muſt 


be circumſcribed by the intereſts of millions : Wherein is the pertinency 


of your claiming privileges, for no other reaſon, but that they are exer- 
ciſed by the commons of England, a ſovereign power, and you are only 
a ſubordinate body, the delegates of an inconſiderable diſtrict? Demon- 


ſtrate your ſupremacy, and we ſhall freely admit the validity of your pre- 
tenſions : With the ſuperaddition of the governor, what do we all form 


but a local legiſlature, whoſe laws reach not beyond our boundaries, 


whoſe powers muſt be limited, ſince they are not ſupreme, whoſe au- 


thority is circumſcribed by the nature of our inferiority, by the prin- 
ciples of our relation to a great empire, by the common laws of the 
ſtate? It is eaſy to perceive, that the delegates, in order to have anſwer- 
ed theſe reaſonings with tolerable accuracy and candour, muſt have uſed 


topics, which neceſſarily lead to independence. As, however, the coun- 


ſellors enjoyed a judicial authority, the delegates properly exerciſed the 


power of complaining of grievances, becauſe their conſtituents poſſeſſed 


the ſame right, and might transfer their immunities to their repreſenta- 


tives: But they could not impeach, becauſe there exiſted no authority 


that _ properly decide; 3 could not puniſh, becauſe they could 
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not regularly * their judgements, ſhould they be oppoſed. And 
as they were the general protectors of the privileges of the people, they 


could eaſily remove officers, and even the governor himſelf, by thoſe arts, 


which popular afſemblies ſo well know how to uſe, to Promote the in- 
tereſts of freedom, or to anſwer the purpoſes of faction. 


The rights of the governor, the council, and delegates, when con- 


venedd in aſſembly as one legiſlature, were founded in ſimilar principles; 
the legiſlative power muſt have been neceſſarily directed by its nature and 
uſe. If it was merely local, its juriſdiction could extend no farther than 


the limits of the ſoil: If it was ſubordinate, its powers. could not be 
ſupreme. The foregoing Annals have ſhewn how the colonies were ſuc- 


ceſſively formed, in what manner they were eſtabliſhed independent of 
eachother. And there was, conſequently, no confederacy between them, 


any more than there was an alliance with the colonies of France or Spain; 
nor was there any other connexion than as they were equally members 
of the ſame ſtate. The aſſembly of one province could not therefore 


make laws for another; could not confer privileges which were to be en- 


joyed or exerciſed without its boundaries: And we have ſeen acts of na- 
turaliſation paſſed without giving the alien any other than local rights. 

We may thence infer that the colonial legiſlature could make no laws for 
the parent country, becauſe it had derived its being from a king of Eng- 
land ; who could himſelf make none, becauſe the inferior never pre- 


ſcribes rules of action for the ſuperior. As each colony eſtabliſhed re- 


gulations only for itſelf, as it was excluded from all connexion with fo- 
reign territories or foreign ſtates, the provincials never were admitted 
into the. community of nations, and could derive conſequently no privi- 


leges from the law of nations. The various plantations formed there- 


fore no more than the dependencies of a great kingdom, which directed 


their affairs. And they enjoyed no portion of ſovereignty ; becauſe, to 


enable a ſociety to make an immediate figure in the grand community of 
the world, it muſt govern itſelf by its own authority, by its own laws, 
in the ſame manner as the moſt ancient colonies of Greece. The various 
tribes which had once paſſed under. the yoke of the Romans no: more 


—_— independent ſtates, . though they were often flattered with the ap- 


pellation | 


* 
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pellation of allies and friends: They were generally, indeed, permitted ; 


to rule themſelves within by their own magiſtrates and juriſprudence, but 
without they could form no alliance with other nations, becauſe __ were 
in all things obliged to follow the orders of Rome. 

Such was the political condition of the Engliſh colonies, with this fa- 
vourable exception, that the eoloniſts enjoyed perfect freedom, while their 


legiſlatures alone were reſtrained; or, in the language of Monteſquieu, 


the people were free; the ſtates were enſlaved:“ And the provincials 
could, in no reſpect, be inferior to Engliſhmen, becauſe both were 
equally fubjects of the ſame king, fellow- members of the ſame ftate ; 


and, when Engliſhmen emigrated, they equally became provincials: The 


colonial legiſlatures were only ſubordinate, becauſe they were neither co- 


ordinate nor ſupreme. Theſe falutary principles of common ſenſe and 


of common law were expreſſly enforced by the various royal charters, 
commiſſions, and inſtructions, which gave the colonies power to legiſlate, 


which uniformly declared: That, while you eſtabliſh regulations for 


internal government, let them be agreeable to reaſon and to the juriſ- 


prudence of England. Notwithſtanding this cautious limitation, the 


aſſemblies might abrogate every part of the common law, except only 


thoſe maxims which united the territories to the ſtate ; every part of the 


ftatute law, except thoſe acts of the ſupreme legiſlature which expreſſly 


preſcribed rules for the coloniſts : When the common law declared; that 
_ appeals may be carried from provincial courts to the tribunals of Eng- 


land, an aſſembly could not declare they ſhould not: When an att of 


parliament directed ; that you ſhall carry no tobacco to France nor im- 
port manufactures from Holland, an aſſembly could not give permiſſion to 
do either. With the juſt limitation before-mentioned, a provincial le- 


giſlature ſeems to have been ſovereign within its colony, otherwiſe it 
would not have been legiſlative : And all perſons and all property within 


its boundaries muſt therefore have been ſubject to its power. For even 


an alien, who poſſeſſes no will, muſt obey the laws of the country where 
he enjoys protection, ſince reſidence carries with it conſent. The power 
of the aſſembly to enact laws neceſſarily flowed from its being the legiſ- 
lature: But what empowered 1 it to impoſe taxes for local purpoſes, to 


transfer 
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transfer property? The Virginian aſſembly, which art exerted this 
extraordinary authority, had not been enabled by any grant from the 
company or the king. Subſequent charters and commiſſions ſupplied a 
deficiency which was rather imaginary than real. A provincial legiſla- 
ture muſt neceſſarily have poſſeſſed the power, as the body politic of the. 
colony, ſince it was inveſted with the authority of every coloniſt, and 
pronounced the will of the whole, or not at all. For a king of England 
could not authoriſe others to do that which he could not himſelf per- 
form : He could not impoſe burdens on Engliſhmen, and he could not 
empower others to tax them. Not only the firſt aſſembly of Virginia, 
I lle firſt general court of Maſſachuſets, which had not been ſpecially autho- 
* : riſed, but all others have conſtantly eſtabliſhed duties, becauſe they poſ- 
V ſeſſed legiſlative authority. The power of taxation therefore i is inveſted 
in the legiſlature ; and every exertion of it is a mere act of legiſlation : : 
It may be traced up to implied, but not to expreſs, conſent. If an aſſem- 
bly juſtly exerciſes this important juriſdiction for local uſes, becauſe it is 
the legiſlature of a colony, may not the parliament exert the ſame power 
* For general purpoſes, becauſe they form the legiſlature of the empire? 
a Nothing can be more ſtriking than the prodigious difference there has 
always been between the parliamentary and colonial mode of taxation. 
With regard to ſubjects the parliament has never made any diſtinction, 
becauſe all in ſimilar circumſtances paid exactly alike : The aſſemblies have 
- univerſally diſtinguiſhed between thoſe who were actually repreſented and 
thoſe who were not; exempting the former, and impoſing the duty on 
the laſt, though nothing could be more contrary to principles, to that 
equality which ought ever to prevail in the impoſition of the general re- 
venue for common uſes. We ought naturally to expect what has been 


I 8 at all times experienced, that it was deemed no valid reaſon for an ex- 
1 emption, that the object of the tax reſided at the diſtance of three thou- 
1 ſand miles: And the reſidents of England conſtantly paid, without com- 


plaint, the taxes annually impoſed either on their ſervants or lands. If 
conſent or repreſentation be neceſſary to legalize the duty, the practice of 
the aſſemblies has been at all times faulty, the impoſitions always illegal, 
and the grievances reſulting from both conſequently extreme. That 


property 
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property ought to be ſacred, and ought to be changed even by the legiſ- 
lature with the greateſt caution, is a principle in all free governments. 
Vet, by the various acts of inſolvency which have been ſo often paſſed 
by the aſſemblies, the debts of the Britiſh merchant were transferred to 
the colonial debtor. That this delicate tranſaction was effected without 
the conſent of the creditor, even contrary to his inclination, is moſt ap- 
parent. The legality of the practice muſt therefore be ſought for in 
ſome other principle. The aſſemblies did not act as repreſentatives, but 
as the legiſlative power of a ſubordinate territory, having competent ju- 
riſdiction; and, if this did not give them ſufficient authority, they had 
none. When property is placed in a country, or a commerce is carried 
on by which debts are contracted, a benefit is ſuppoſed to accrue, which 
always carries with it an obligation to ſubmit to the inconvenience : And 
this neceſſarily infers the implied conſent of the owner. Such are the 
juſt maxims upon which the aſſemblies have invariably acted, upon which 
their juriſdictions can alone be ſupported : It is either recent pretenſions, 
or the declamations of zealots, that have thrown a ridicule on their con- 
duct or reaſonings, ſince both cannot be defended. From the epoch of the 
Reſtoration to the preſent times the parliament have conſtantly impoſed 
taxes on every dominion of the crown, and even on ſubjects without the 
boundaries of the empire: e But they have never copied the narrow ex- 
ample of provincial legiſlatures, in exempting thoſe who were repreſented 
at the expence of thoſe who were not. The local legiſlature exerted a 
more extenſive authority than even the ſupreme legiſlative power : Both, 
however, acted as legiſlatures ; the one of a province, the other of an 
empire. If the topics before-mentioned juſtified the former, why ſhould 
they not be equally applied to ſupport the juſt authority of the latter. 
Without entering into a detail of the various conſtitutions of the colo- 
nies, which would be foreign to the deſign of the preſent inquiry, which, 
at a future period, will demand diſcuſſion, we may eaſily infer, from the 
reaſonings before- mentioned, what were the principles, not only of the 
law of nations, but of the common law, on which the plantations were 
originally eſtabliſhed, from which the coloniſts and their judicatories de- 
rived their rights. The American region, we have ſeen, was a territory of 
Tttt Tn 
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the Engliſh empire, and formed a part of the whole, a parcel of the ori 


ſtate, and ſettled within the dominions of the ſtate Though they in- 


curred diſabilities from ſituation they forfeited nothing by ernigration; 
and they continued Engliſhmen, who carried with them Englifh laws, 


and were entitled to Engliſh liberties. - They claimed ſpeedy juſtice, and 


local judicatories were erected; they could not be ruled by the edits of 
the royal prerogative, and provincial legiſlatures! were eſtabliſhed : And 
the powers of both were limited by the utility that-gave them exiſtence. 
The perſons of the coloniſts remained free; their corporate bodies alone 
were reſtrained: And their judicatories, legiſlative and judicial, were 
ſabordinate, fince they could not be co-ordinate or ſupreme without 


changing the nature of their connexion. Totally unconnected with fo- 


reign nations, the colonies formed no ſovereign nations, becauſe they a 
not govern themſelves in all things by their own authority and laws: 
And they were thence ſaid to be dependent, ſince they © did not enjoy 


„ an equal and ſeparate ſtation among the powers of the earth.“ The 
dependence, however, did not conſiſt in the inferiority of e acitiznd ä 


to fellow - citizen, but in the ſubordination of the provinces of the na» 
tion to the flare, to the ſupreme body politic, of every individual to the 


general aggregate, of every part of the empire to herſelf. When the 
ſupremacy of the parliament and the dependence of the colonies were once 
formed and admitted, it neceſſarily followed that there could be nd limi- 
tation to the authority of the one or to the obedience of the other. For 
the moment that they partake of any part of the ſupreme power they 


_ proportionally ceaſe to be dependent: The reſpective duties of ſuperior 


and inferior, muſt for ever remain ſeparate and diſtinct. We may thence 
infer : © That a legiſlative authority, not actually limited by the expreſs 
terms of its foundation, or by its own ſubſequent acts, cannot have 
its powers parcelled out by argumentative diſtinctions; fo as to enable 


« us to affirm, that here it can, and there it cannot, bind.“ 


Such were the rights which the coloniſts, as Engliſhmen, were en- 
titled to poſſeſs from Engliſn laws. It ſeems unneceſſary to review the 
PR 3 annals, in order to WUiover Now far they actually . them, 

during 
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during the foregoing period ; becauſe, one truth ſeems apparent: That 
the ſame mode of government, whether ſalutary or baneful, which pre- 
valled in England, conſtantly extended its influence, either good or evil, 
to them. The revolution of 1688, and the happy eſtabliſhment which 
reſulted from it, will be found to have been of no leſs importance in the 


colonies than in the parent country, becauſe _. were VOIP W 
on n both ſides the Atlantic, 


AUTHORITIES AND NOTES. 


2 Dr. Smith's Wealth of Nations, 2 v. p. 146-7; Hiſt. of the Colonies 
of the free States of Antiquity, p. 47-134. — Ib. p. 10; Mont. Spirit 
of Laws, b. 21. Ch. 11. —* Hiſt. free State of Ant. p. 78-84-106 ; 
Whitaker's Hiſt. of Mancheſter, 1 v. p. 325-6. — *Coke's 4th Inſtitute, 
P. 282-7; Coke's 5th Report, p. 22-6. — Ib. 18; Vaughan's Rep. p. 
292-300-402 ; ſee Williams's Rep. 1 v. 329. — © Coke's 4th Inſtitute, 
p. 36; Hale's Power of Parliaments, p. 46-9 — 'Vattel's Law of Na- 

tions, p. 93 Compact, p. 45. | 

*Hume's Hiſt. Eng. 4to. 3 v. p. 317-23-4. — »Foſter's Crown Law, 
8vo. p. 403-4. — It ought to be remembered, that the declaration of 
rights“ aſſerts : That the convention of lords and commons . lawfully, 
* 3 and fully, repreſented all the eſtates of the people of this 
% realm.” — iſt Wm. and Mary, 2d ſeſſ. ch. 2. 

0 James I. with his uſual imprudence, adopted the deſign of govern- ” 
ing Ireland as a country held of his perſon, ſimilar to his Scottiſh domi- 
nions, and not of the crown of England. And, with this view, he con- 
ſalted Selden, that prodigy of law-learning, who probably gave him very 
ſound advice; becauſe we hear no more of a project, equally unconſtitu- 
tional and pernicious. — Vaughan's Reports, p. 432. — But the wiſdom 
of that monarch's policy, with regard to that iſland, fully compenſates 
for the erroneouſneſs of his opinion. And he informed the commons, 
with his accuſtomed vanity, though in prophetic language: That he 
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** conſidered the ſettlement of Ireland as one of his maſter- pieces, which 
««.would be an honour to him hereafter.” Com. Jour, 1 v. p. 593-7. 
; ""Coke's 7th Rep. p. 7; Hale's Pleas of the ment 1 v. P. 85. — 
*Vattel's Law of Nations, p. go-1.. 

Bt may, perhaps, ſtartle an Engliſhman to be told, that ke was not 
entitled to the ſame privileges within a colony as he enjoyed within the 
realm: Vet it is a truth which ſeems to have been hitherto but little 
known. The capacity to exerciſe offices of profit and of truſt is deemed 
in every country of the greafeſt importance and eſſential to freedom. 
The law of England, at the ſame time that it very properly excludes every 
alien, makes no diſtinction between ſubjects; and, as hath been obſerved, 
coloniſts may return to England, and inſtantly fill the firſt offices of the 
ſtate ; and during recent times theyhave been deemed moſt worthy of truſt: 
Yet an Engliſhman, emigrating to the colonies, 18 incapable of enjoying 
colonial offices, till, by reſidence a term of years, he has become com- 
pletely a coloniſt. — Laws of Maryland, 1704, ch. 93; 1721, ch. 9.— 
Acts of the other aſſemblies were animated by a fimilar ſpirit. Under 
the ancient republican government of Maſſachuſets, none but freemen 
of the corporation could in any manner participate in the government. 
The laws of England have declared the veſſels of the coloniſts, as hath 
already been ſhewn, to be in every reſpect Engliſn: But the acts of aſſem- 
bly, formerly cited, have eſtabliſhed a conſiderable diverſity in favour of 
provincial owners. — Vid. Ant. p. 354-5. — The ſyſtem of Engliſh 
taxation makes no other difference than between ſubjects and aliens ; the 


coloniſts and Engliſhmen paying the ſame duties: But the acts of 


aſſembly, before quoted, demonſtrate, that it has been a colonial prac- 
tice, long, univerſal, and invariable, to tax every ſubject of the crown, 
while the reſidents, who only enjoyed the privilege of repreſentation, 
were totally exempted. By the laws of England, ſubjects are permitted 
to carry on commerce on the ſame footing of benefit: But the ſame acts 
of aſſembly prove, that the Britiſh merchant cannot traffic in the colonies 
to equal advantage as the refidents, becauſe they are ſubjected to peculiar 
burdens. — Vid. Ant. p. 354-5. — By the bankrupt laws of England, 
every one is paid his debt in equal proportion: But colonial juriſprudence 
. | Rm 
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hath provided, that debts due to Engliſh bankrupts 1 in the bc ſhall 
not be collected till ſecurity ſhall be firſt given, that the claims of the colo- 
a niſts ſhall be firſt wholly diſcharged. —L. Maryl. 1704; ch. 29; 1753, ch. 

| 36. — And country debts have the preference in payments made by 
< executors before thoſe due to non-reſidents, having regard to the na- 
ture of the ſecurity.” — Ib. 1715, ch. 39. — Even the Penſylvanians, 
who, in this reſpect, have been the moſt liberal of any, have inſiſted on 
priority of payment to inhabitants.” — Laws, p. 19. — The law of 
England has always enforced the payment of debts ; the law of the colo- 
nies has, at all times, ob/ftruded the recovery of debts. In the conduct 
of England we ſee the liberality of a legiſlature, which admitted no ſu- 
perior; in the practice of the colonies, we behold the narrow ſpirit, 
which never fails to pervade ſubordinate powers, becauſe they are always 
jealous. Whether the coloniſts or Engliſhmen. enjoyed the greater ad- 
vantage is apparent. | | 
1+Monteſq. Spirit of Laws, 1v. p. 160; 2 v. p. 63. — Tacitus re- 
marks: That the Roman yoke became eaſier upon the provinces after 
the diſſolution of the common- wealth. — An. lib. 1. ch. 2. — In 
Hume's Eff. I v. p. 18-19. Such was the fact: The reaſon is apparent; 
the emperors could find no intereſt in oppreſſing the provincials: And, 
accordingly, even Domitian, the worſt of them, was careful to prevent the 
oppreſſion of the provinces. — Ib. 19. — After the conqueſt of Mace- 
donia, by the commonwealth, the Romans paid no taxes. — Monteſq. 
Spirit Laws, 1 v. p. 208. 

5 Vattel's Law of Nations, p. 10-11. — By the ſtatute of 8th Geo. 
I. ch. 17. certain ſmall duties were ak on merchandiſes imported 
into Portugal, to be collected by the conſul, in any of the ports of that 
kingdom. Similar taxes were granted by the gth Geo. II. ch. 25. to be 
levied at Cadiz, in Spain. This was extended to Leghorn by 1oth Geo. 
II. ch. 14. — Theſe are ſingular inſtances of parliamentary power, by 
which a revenue was eſtabliſhed for ſpecial purpoſes, even without the 
dominions of the empire. The authority of parliament aroſe from its 
being conſidered as the ſupreme legiſlature of the empire. If theſe 
taxes were rightfully impoſed, what principle of the conſtitution can be 

aſſigned, 
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to every part of the globe? 
„Mr. Burke's letter to the ſheriffs of Briftol: A leartls VETR of Pen 


| ſylvania, Wilſon, who was bred in the ſchool of Dickenſon, who wrote 


«© Conſiderations on the Nature and Extent of the legiſlative Authority 
of the Britiſh Pafliament,” -affirms: © That he entered on his diſquiſi- 


| tions with an expectation of being able to trace ſome conſtitutional line 
between thoſe caſes, in "which the Americans ought, and thoſe in which 
they ought not, to acknowledge the power of parliament over them: but 


that, in the proſecution of his inquiries, he became fully convinced, chat 
ſuch a line doth not exiſt, and that there can be no medium between ac- 
knowledging and denying that power in all caſes. He is certainly ſo far 
right, that there exiſts no known principle of law, which bounds the 

authority of che ſupreme power: And this is equally true, as hath been 

already obſerved, of ſubordinate legiſlatures, whether corporations within 
the realm or territorial aſſemblies without, which are only reſtrained by 
the nature of their inferiority. His views led him to deny the legiſla- 


tive authority of the parliament over the colonies in every inſtance, as 


an infallible inference from what he deemed juſt premiſes. In what man- 


ner, however, or by what law, the emigrants, who were once ſubjects to 
the crown, and owed obedience to the Engliſh legiſlature, changed the 
nature of their allegiance, and became ſubjects of the perſon of the prince, 


ſimilar to the Scots of former times, or to the Hanoverians of the pre- 
ſent, we have not been told, nor is it eaſy to diſcover. Is it anſwered, 
that emigration broke aſunder the bonds of ancient connexion,” it 


"muſt, indeed, be admitted, that his concluſion was perfectly juſt ; be- 
cauſe, change of habitation muſt have transformed Engliſhmen into 
aliens, who, having no longer any relation to the ſtate, owed no ſub- 


miſſion to her laws: And, the ſettlements which they formed, muſt have 
become, therefore, independent nations. Whether the concluſion before- 
mentioned be conſonant to the uniform declarations of the colonial char- 
ters, to the unvaried aſſertions of acknowledged facts, to the continual 
recognitions of aſſemblies, to the experience of ages, the foregoing : 


annals wall enable the reader to decide. 
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Nevertheleſs, it muſt be admitted, that ſeveral very ingenious writers, 


diſregarding the law of England as a dead letter, have endeavoured to 
eſtabliſh the rights of the colonies upon very different principles from 


thoſe of the preſent inquiry; upon *© immutable truths,” the . fitneſſes 
of things,” the “ indefeaſible immunities of nature;” in order to 
draw the inference before- mentioned, that they were in no caſe bound to 
obey the rules of action preſcribed by the ſupreme legiſlature. But, of 
theſe authors, and their writings, however reſpectable, may be obſerved, 

what Monteſquieu remarked of Harrington, and his Oceana ; * that, for 
want of knowing the nature of real liberty „he buſied himſelf in purſuit 
of an imaginary one ; that he built a Chalcedon, though he had a 


Byzantium before his eyes.” It ought to be permitted, to the friends of 


the conſtitution, to inſiſt with equal confidence in the forcible language of 
the excellent Burlamaqui : That it is an inconteſtible maxim, that an 
opinion, which ſaps the foundation of all authority, which deſtroys all 


power, and conſequently all ſociety, cannot be admitted as a principle of 


reaſoning, or of conduct, in politics,” — Prin. of Pol. Law. 2 v. 124. 


Tnz END of THE FIRST Book. 


#,% Owing to the diſtant refidence of the author from the preſs, a few typographical errors have flipped i in, which, as they affect propriery rather. 
than injure the ſenſe, were deemed more worthy of apology than correction. 
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